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INDUSTRY INFORMATION AND BENEFITS
In this magazine are some of the most interesting stories in the gasoline retailer’s life. Some are good and some are not so good in the last 30 years.
A Shell Dealers Nightmare

Carl W. Eastridge was a Shell dealer in San Juan Capistrano California for 20 years and did a lot of good things for Shell. Eastridge was desperate to sell because he was tired and wanted to retire and his wife was seriously ill. Eastridge decided to sell his business and never thought that Shell Oil Company would give him the abuse and hardship that followed.  

Eastridge attempted to sell his station business to a dozen buyers over a 27 month period and was deliberately interfered with by Shell and territory manager Thomas E. Lackland and buyers were told that the station was over priced. 
Initially Eastridge 62 tried to sell his station for $125,000.00 in the late 1980’s and sold it after rejecting Shell’s offer of $25,000.00 to another dealer for $50,000.00. Eastridge decided to sue and hoped to recover the $75,000.00 difference. What followed was the largest verdict a dealer has ever received against an oil company known at that time $5.1 million. The jury also ordered territory manager Thomas E. Lackland to pay $2,500.00 in punitive damages. 

Juror Elmer Clark said he was bothered by Shell’s evasion of answers and over a two hour period he personally counted Lackland saying “I don’t recollect 75 times. 
Shell made personal threats to Eastridge’s attorney that they would never get to trial and never get a result. Shell told attorney Steinberg and Eastridge from the beginning that they’d tie us up until Eastridge dies or gives up.

For the full story, contact Pat Moricca @ 407-774-9700

Tesoro to Replace Dealers at 240 West Coast Stations (A Horror Story)

Switching to its own operators, rebranding to USA from ARCO, Thrifty 

SAN ANTONIO -- Tesoro Corp. plans to rebrand 241 stations in southern California to its USA flag and will replace the dealers currently leasing the outlets with its own commission operators, CSP Daily News has learned. The stations are owned by long-time chain marketer Thrifty Oil but had been leased to BP for the last 20 years or so, sources said. BP's base lease on approximately 190 of the sites expires this year, with the lease on the remainder coming to an end in 2014.

Dealers were told of Tesoro's plan to replace them with commission operators in a February 8 letter from Robert Motley, BP's vice president of franchise operations for the ARCO am/pm c-store brand on the West Coast.

"It has just been communicated to BP from Tesoro and Thrifty that it is Tesoro's decision and intention for the majority of the Thrifty leased sites to be operated by Tesoro's existing network of multi-site operators after the current base lease expiration," Motley said in a letter to ARCO and Thrifty-branded dealers obtained by CSP Daily News.

"This is a disaster for us and most of the 200 families involved in these stations," said Sara Mirzaian, whose family is about lose the station in the San Fernando Valley that they have operated for the past 12 years.

"This is our only source of income; it provides the bread-and-butter so that my brother can send his children to college. This is so awful, I can barely talk about it," an obviously emotional Mirzaian told CSP Daily News.

She knew that the lease on her family's 220,000 gallons per month station in Pacoima, Calif., would expire in 2012, but believed that they and the other retailers would be offered an extension, she said.

"We thought they would give us the opportunity to negotiate a new agreement, but they haven't," she said. "Four months ago, ARCO told us all that they would probably extend the lease, and then this happens. We are desperate; we don't know where to turn to next."

Mirzaian's brother, Ardash "Art" Mirzaian operates the station. Sarah said he will now probably have to take his children out of college. "You'd think they would have some compassion for the families," she added.

The retailers are unlikely to get any relief under the Petroleum Marketing Practices Act, either, since BP has the right to terminate their franchises upon 90 days' notice because it is losing its underlying lease on the sites, albeit because it decided not to renew the agreement with Thrifty, sources said. They will not even be able to claim any compensation for the goodwill they have built up at the stations over the years, said one industry lawyer.

"ARCO has been trying to unload these Thrifty sites for years. When BP decided that it no longer wanted the outlets, Thrifty offered the leases to several other companies, including Chevron and 7-Eleven, but got no takers," said one Los Angeles marketer.

Tesoro confirmed that it plans to convert the stores to multi-site operator (MSO) units that will mainly fly the USA flag.

Under Tesoro's MSO agreements, retailers do not receive any commission on fuel sales, but rather are required to deposit all pump revenues into a special Tesoro bank account. They are allowed to keep the proceeds from sales of c-store or snack merchandise, and pay a low premises rent, sources say.

Tesoro did not answer questions about the future of the dealers currently leasing the outlets.

"All questions related to the expiration of the BP leases should be directed to BP or Thrifty," a spokesperson said in an email to CSP Daily News.

This is a horror story for all those families! Be sure to have an attorney preferably a gasoline industry attorney when you sign a contract; I receive calls from station operators who did not have an attorney.

A CASE OF A MAJOR OIL COMPANY ABUSE

Recently a major oil company decided to sell their gasoline station property.  The dealer decided to exercise his right of first refusal, as PMPA requires.  The dealer and the Oil Company came to an agreed price and upgrades consisting of three 12,000 gasoline tanks, all MPD gasoline pumps, building and a list of equipment that was included in the sale and contracts were signed by the Oil Company representative and the dealer.  A deposit of 10% of the sale price was made to the Oil Company and a closing date set. 

During the time before the closing, the dealer was threatened by the Oil Company that they would be removing the gasoline tanks.  Tanks were part of the original sale as contract exhibits indicated.  Constant harassment and abuse continued and dealer filed a lawsuit to stop the abuse.

One week before the closing, the Oil Company sent him a certified letter that it no longer desires to sell the premises and will be renewing his lease.

A breach of contract lawsuit will be filled as the dealer is trying to recoup his expenses and his loan is in jeopardy.

If this action is successful by the Oil Company, right of first refusal under PMPA is in jeopardy and the dealers’ financial condition will have a serious problem. This abuse is one of many the oil companies use.     

A CASE OF BIG OIL V. A WIDOW
To give you an idea how vicious and retaliatory the supplies are.

Mr. and Mrs. Mir bought a gasoline station including inventory and equipment with their life savings.  They wanted a business for their four children’s future.

One month later, the unexpected happened, Mr. Mir was killed in an auto accident.  Mrs. Mir (the widow) was faced with a serious challenge.  Big Oil Company did not help: In fact, they added to the hardship.   Big Oil threatened to kick her out of the station, and replace her with another dealer (good ole boy) if she did not lower her gasoline prices.  That’s one of the causes that contributed to the cash flow problems. Big Oil held back station credit card sales bank deposits and she was unable to purchase gasoline and the station was placed on COD.  Mrs. Mir did not know the federal statute, Petroleum Marketing Practices Act (PMPA) that was violated.

Under the PMPA federal law, Big Oil could not replace her with another dealer, as threatened by Big Oil’s representative.  All Big Oil Company representatives know PMPA procedures, which were violated under the rules and regulation of PMPA.

A letter from the Vice President of Marketing from Big Oil Company to all dealers said, “We recognize that you are an independent retailer as well as a valued customer.  In practical terms this means that in all their dealings with you, Big Oil employees, at whatever level, should never attempt to use Big Oil’s or to use any other relationship we have with you, to force you to make business decisions which are dictated by them and not within the scope of your contractual obligations.  This would include any coercion, direct, indirect or by innuendo, to cause you to buy Big Oil products in excess of your contractual obligations or to price your products for resale contrary to your own best judgment, or any other restraint on your freedom to operate as an independent retailer.” 

There were other reasons for Mrs. Mir’s failure; Big Oil charged her a higher wholesale gasoline price for gasoline than they charged the other dealers in the same area.  

Sec. 5.5 of the Motor Fuel Station Lease quote, “Big Oil shall reduce or suspend the rent payable hereunder as full compensation for the restrictions in use of the premises resulting from such work.”  

Mrs. Mir was charged full rent during alterations, and was told by the Big Oil Company representative that no dealer receives a rent reduction during construction or alterations to their station, a clear violation of the Motor Fuel Station Lease.  (Other dealers received rent reduction during construction and alterations).  There was constant pressure to lower the retail price of gasoline without lowering the wholesale price at the expense of Mrs. Mir.  This Big Oil Company makes HUGE profis (in 2005, record net profit for Shell Oil Co. was over $25 billion) and competes with their dealers with unfair retail prices in their company operated gasoline stations. Then came the day that the Big Oil representative told Mrs. Mir to vacate the premises without proper procedure, another violation of PMPA.  A week later when the station closed after business hours, the representative went to Mrs. Mir ‘s station with a locksmith and changed the locks and boarded up the gasoline station, another violation of PMPA.

This is not an isolated incident.  Many gasoline dealers from other Big Oil Companies face the same fate.  The oil companies are landlord, supplier and competitor and it’s a matter of time before the gasoline dealer goes out of business.

The David and Goliath issues

The oil companies break the law and the gasoline dealer has to spend a lot of money and time to file a lawsuit to correct the violation.  Most dealers will not take action against the oil companies because of the financial burden and retaliation.  There are many forms of retaliation.  

The gravest threat today is the same oil company that sells gasoline to their captive branded dealers, also sells gasoline to the dealers competitors, like Costco, Albertson, Wal-Mart etc. at much lower wholesale price for gasoline in the same market area and expects their dealers to compete.

About 10 years ago, a dear friend and gasoline dealer had passed away, and before the family had the funeral, Big Oil Company sent his wife a termination notice.  There isn’t any compassion by the Oil Companies.  All they care about is the bottom line.

The Oil Company leases are unreasonable and outrageous with restrictions that cannot be negotiated, sign or be terminated.  The Oil Companies will not accept leases with any changes or remarks written anywhere on the lease. 

Screwed By Shell
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Our station at Mission & 25th. Shell bought the station 3 blocks away and competes against us.
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Shell has no boundaries when it comes to encroaching on an existing dealer's business. An existing dealer is forced to tolerate Shell branding, buying, and upgrading the station next door.

	
	


My Shell station opened in October 1997, sharing the street with a Texaco competitor. This is a relatively new site with a great location, that is well-kept and offering great service from attendants in ties.

Shell, after buying Texaco assets, branded the nearest competing site Shell in 2002. They branded this site, within visual distance from my site, without regard to the fact there was an existing exemplary dealer already there.

In 2003, Shell purchased the station and became the fuel retailer. My supplier became my direct competitor. By year’s end, Shell had decided to provide fuel to its own site a different price than it sells to my site. My supplier gave itself a pricing advantage over its existing dealer, only a few blocks away, that was there first.

At each of these three decisions, Shell gave me no Compensation, no Consideration, and not even the Courtesy of a Conversation. It simply suited them to take actions that have critically hurt my small family business.

Shell’s corporate-owned station, as recently as January 2005, has sold to the public cheaper than the fuel was being delivered to me. This caused devastating losses for our family.

I had the audacity to object. I threatened to sue Shell, and made the decision to terminate my contract and re-brand with another supplier. My effort was quashed by my Shell distributor.

Shell now charges me more for fuel than every other Shell station in town. Does anyone else have the word "retribution" on their mind?

[image: image7.wmf]My family owns one gas station. We rely on it to survive, but we are losing money quickly. In my opinion, this is all Shell’s fault. Why are they trying to destroy my family’s business? They won’t answer. 
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3 generations of DeHarts rely on this business to survive.

We are on the brink of losing everything. My conclusion is: What’s wrong with our situation is Shell, and the people who work there. 

It appears to me that Shell is populated by employees and lawyers whose ethical standards are far below anything I would find acceptable. I would rather be doing business with Enron.

Shell makes nearly a billion dollars a month, but they purposely chose to crush a local small businessman that sells their product for them. How does this serve their cause? (In 2008 Shell became the largest business in the world) 
I urge everyone to find out who owns the station where you buy fuel. It could be a local dealer, a regional supplier, or it could be Big Oil itself. Support a local dealer- and don’t buy at stations owned by Big Oil, especially Shell.

Divorcement and Open Supply

In an effort to help consumers and the news media better understand critical energy policy issues facing the U.S., and explain how government regulation and taxes impact the prices that gasoline consumers pay at the pump. 

Profit margins on gasoline run from three to eight cents a gallon and in some cases zero. The independent dealer gasoline stations do not profit from run-ups in gasoline prices.  In fact, higher retail prices actually cut even deeper into retailers' profit margins because more consumers pay for their purchases with credit cards when prices rise, hitting retailers with additional credit card processing fees. 

When the U.S. refining system is running at 100 percent capacity and that equipment is becoming dangerously outdated and breaks down, the oil companies raise the price of gasoline.  If refinery equipment were a car, it would be out of warranty. 

Here is a classic example why “Divorcement and Open Supply” should be law because there isn’t any competition at the wholesale level.  Without captive dealers (dealers are captive buyers), the oil companies would have been ready for disruptions and repairs to be competitive.  When dealers have a choice to buy gasoline at the lowest wholesale price, the consumer will benefit with lower prices at the pump instead of all the excuses by the oil companies to increase gasoline prices.

OIL COMPANY MYTH
"Divorcement and Open Supply" is government intervention and regulation.

THE REALTY...
"Divorcement and Open Supply" means NO intervention and NO regulation of the retail gasoline marketplace by ANY ENTITY... including the oil companies, who use their control of the market to falsely elevate prices in our state.

OIL COMPANY MYTH
"Divorcement and Open Supply" is protectionism for a few independent dealers.

THE REALTY...
"Divorcement and Open Supply" is the true competitive marketplace and it keeps whatever profits are earned by those community businesses in the local economy for reinvestment in the local economy instead of Big Oil’s money leaves the state of Florida. Retail gasoline prices are set by thousands of individual small business people in their community gasoline stations, rather than having retail prices set by a few (very few) Big Oil Co. pricing managers sitting in offices in other states, with no direct knowledge of the Florida market.  

"Divorcement and Open Supply" Will create competition at the wholesale and retail level.
Exxon Law Suit

Welcome to the Exxon Dealer Class Action website. This site provides information concerning a class action brought on behalf of current and former Exxon dealers who purchased motor fuel directly from Exxon (direct served dealers) between March 1983 and August 1994.

What is the class action about? In 1991, a group of current and former Exxon direct served dealers filed a lawsuit against Exxon. The dealers alleged that Exxon had been overcharging all of its direct served dealers for the wholesale price of motor fuel since March 1983. The dealers filed the claim as a class action, meaning that it was on behalf of all dealers who were parties to one or more Sales Agreements with Exxon and who purchased motor fuel directly from Exxon (direct served dealers) between March 1983 and August 1994. 

The claim relates to Exxon's Discount for Cash (DFC) program, which Exxon implemented in August 1982. Under this program, Exxon began charging dealers a separate 3% fee for processing credit transactions. Exxon said, however, that it would reduce the wholesale price of motor fuel by an amount that, on average, would offset the fee. In the lawsuit, the dealers alleged that Exxon collected the fee, but failed to reduce the wholesale price of motor fuel. 

What is the Recovery? In 2001, a jury returned a large verdict in favor of the dealers. The jury found that beginning on March 1, 1983, until Exxon cancelled the DFC program on August 28, 1994, Exxon had not reduced the wholesale price of motor fuel. Exxon appealed the case to the Eleventh Circuit Court of Appeals and the United States Supreme Court, but the verdict was affirmed. 

On December 19, 2005, the attorneys for the class reached a settlement with Exxon. Exxon has paid $1.075 billion in settlement of all 11,000 claims that have been filed by dealers or others who have acquired rights to a claim. All claimants who filed a claim by December 19, 2005 and whose claims are approved by the Special Master will receive 100% of compensatory damages as well as most of their prejudgment interest through October 31, 2005. The claims process will continue without Exxon's participation. 

The settlement has been finally approved by the District Court after a hearing in which interested parties were given the chance to object. The class notice that was approved by the District Court describes the terms of the settlement in detail, and is available by clicking the link on the top left of this page.
MAJOR OIL COMPANY-OPS FUTURE PLANS

Data available in key major markets show a clear shift from lessee-dealer stations to company stores. In Phoenix, the percentage of company operations increased from nine in 1981 to almost 65 today. Chevron had only 93 company-ops in 1984; by 1995 the number had increased to 592, and the company has since continued the conversion unabated.  In South Texas, Exxon dealers have been entirely eliminated in Corpus Christi, Austin and San Antonio, and Exxon plans to increase the number of company operations in Houston from 83 to 150 by 2003. 

But if the idea was to pocket the dealer profits, it's not working very well.  In fact, though some locations are quite profitable, others are losing money.  A 1998 Chevron financial statement for a company-run station in California calculated a net loss for the year of $5,000, and that included no payment for rent.  Evidence presented during legislative hearings in Nevada showed that ARCO was subsidizing its company-ops in Las Vegas at dealers’ expense by thousands of dollars a month.  A Texaco source says the company has determined it costs 32 cents per gallon to run its stores; depending on rent and other costs, dealers only require in the range of eight to 14 cents. 

Indeed, the companies seem to be muddling around with different strategies, trying to find something that works. In the 1980s Texaco turned over hundreds of stations to commission dealers, who (depending on the arrangement) make a few pennies a gallon or a percentage of store revenues in exchange for managing the station.  Texaco eventually abandoned the concept, though Shell has now embraced it and has been finding commission operators to replace dealers who have been economically evicted.  Chevron is selling off some properties and converting others to company stores, while others are turning entire markets over to wholesale distributors. 

The fact that companies are propping up their own stations has not been lost on industry observers.  "Internal [financial statements] on refiner salary operations typically show higher costs of doing business than do dealer stations,"says marketing expert Shelton.  "When refiner-operated stations underprice lessees, it is not because they are more efficient, but because they often get lower wholesale prices on their products, are charged no rent or sell below the true cost of retailing." 

This is no news to dealers such as Jeff Armbruster, a state senator from Cleveland who owns seven Shell stations. He runs a low-overhead outfit with no high-priced squads of lawyers to pay and no floors of accountants to manage. 

Given a level playing field, Armbruster says, "Independent businessmen will categorically, day in and day out, outsell any [company-operated] station.  "He ticks off a list of contributions to community groups his stations have given, of sports teams sponsored, of good deeds done.  "We're the heart of the community." 

Bill Schutzenhofer (Shell V.P. retired) agrees. "The cost [to the corporations] to manage the system is going to go up,” he says. "A dealer can do it cheaper."
How Wal-Mart Is Destroying America: 
And What You Can Do About It
by Bill Quinn
Ten Speed Press, 1998
P.O. Box 7123
Berkeley, CA 94707
111 pages, $10 paperback

How Wal-Mart is destroying America is a folksy, rollick-in, slightly rumpled romp on the toes of the retail leviathan the author calls "my pet hate."

Bill Quinn is a retired (at age 84) small-town Texas newspaperman. The "America" in the title of Quinn’s book is small-town America, and he’s most exercised about the effect Wal-Mart has there.

But if you live in the city, or even in a town large enough to support a Wal-Mart, another big discount chain or two, and a few scattered small-retail survivors, you still need to read this book. It’s a splendid, accessible primer on the workings of savage capitalism and the reality behind America’s current biggest export: the mythical wonders of the free market.

Quinn says that Wal-Mart’s longtime goal has been to carpet America with stores so that no significant population would be outside the 35-mile radius from which stores draw customers. But Wal-Mart is not satisfied with being the biggest game in town; it wants to be the only one. Quinn quotes a former Wal-Mart manager who kept a full-time staffer with the job of gathering prices from any business selling competitive goods; Wal-Mart then undercut those prices.

The result is small towns with ghost business districts. Quinn cites a 1995 Iowa study showing that since Wal-Mart’s arrival, the state had lost 50 percent of its clothing stores, 42 percent of variety stores, 30 percent of hardware stores, and substantial numbers in all retail types competing with Wal-Mart.

Having shut down small-town retail, Wal-Mart is now pursuing a policy of consolidation, opening "superstores," which add groceries, auto supply and repair, and other goods and services to the standard Wal-Mart mix. When the superstores open, nearby smaller Wal-Marts close, leaving former host towns with neither native retail nor Wal-Mart. Faithful Wal-Mart shoppers without the means to travel, primarily the poor and elderly, are left with thanks for their past patronage and nowhere to shop.

Quinn is maddest about Wal-Mart killing small towns, but in showing how that happens, he exposes business practices by no means limited to Wal-Mart. He details how Wal-Mart squeezes suppliers (the publisher’s letter introducing the book relates the painful experience of Ten Speed Press), relies on sweatshop and child labor in its imported products, and mistreats its own employees.

For the disenchanted, Quinn offers tips on keeping Wal-Mart out of your town, mainly through preemptive zoning, along with citizen activism if Wal-Mart starts sniffing around. He recounts known tricks to watch out for, particularly Wal-Mart’s propensity to shop for land through front developers who don’t raise the red flag that Wal-Mart does.

But maybe the real answer is to question patronizing Wal-Mart or any other business run the same way. Sure, you may save a few cents, or even a few dollars, making a purchase there instead of at a small store owned by resident human beings. But what do you pay for that savings? If, as Quinn says, a community loses 1.5 jobs for every job Wal-Mart creates, does that change your savings? If you save a few pennies because Wal-Mart sells you a shirt sewn by a Bangladeshi child, does that change your real cost?

Quinn thinks it does.

Death of Common Sense

Today we mourn the passing of an old friend, by the name of Common Sense. Common Sense lived a long life but died recently in the United States. No one really knows how old he was, since his birth records were long ago lost in bureaucratic red tape. He selflessly devoted his life to service in schools, hospitals, homes, factories helping folks get jobs done without fanfare and foolishness. For decades, petty rules, silly laws, and frivolous lawsuits held no power over Common Sense. He was credited with cultivating such valued lessons as to know when to come in out of the rain, why the early bird gets the worm, and that life isn't always fair.

Common Sense lived by simple, sound financial policies (don't spend more than you earn), reliable parenting strategies (the adults are in charge, not the kids), and its okay to come in second. A veteran of the Industrial Revolution, the Great Depression, and the Technological Revolution, Common Sense survived cultural and educational trends including body piercing, whole language, and "new math." But his health declined when he became infected with the "If-it-only-helps- one-person-it's-worth-it" virus.

In recent decades his waning strength proved no match for the ravages of well intentioned but overbearing regulations. He watched in pain as good people became ruled by self-seeking lawyers. His health rapidly deteriorated when schools endlessly implemented zero tolerance policies.

Reports of a six-year-old boy charged with sexual harassment for kissing a classmate, a teen suspended for taking a swig of mouthwash after lunch, and a teacher fired for reprimanding an unruly student only worsened his condition.  It declined even further when schools had to get parental consent to administer aspirin to a student but could not inform the parent when a female student was pregnant or wanted an abortion.

Finally, Common Sense lost his will to live as the Ten Commandments became contraband, churches became businesses, criminals received better treatment than victims, and federal judges stuck their noses in everything from the Boy Scouts to professional sports.

Finally, when people, too stupid to realize that a steaming cup of coffee was hot, were awarded a huge settlement, Common Sense threw in the towel.

As the end neared, Common Sense drifted in and out of logic but was kept informed of developments regarding questionable regulations such as those for low flow toilets, rocking chairs, and stepladders.

Common Sense was preceded in death by his parents, Truth and Trust; his wife, Discretion; his daughter, Responsibility; and his son, Reason.

He is survived by two stepbrothers: My Rights, and Ima Whiner. Not many attended his funeral because so few realized he was gone.
What is the Motor Fuel Marketing Practices Act of Florida
This act, which passed unanimously in 1985, states that "fair and healthy competition in the marketing of motor fuel provides maximum benefits to consumers in this state, and that certain marketing practices which impair such competition are contrary to the public interest. Predatory practices and, under certain conditions, discriminatory practices are unfair trade practices and restraints which adversely affect motor fuel competition."

The MFMPA further states "it is the intent of the Legislature to encourage competition and promote the general welfare of citizens of this state by prohibiting such unfair practices. "

The act does prohibit refiners from selling gasoline at a retail outlet below non-refiner cost, where the effect is to injure competition. It is important to note that the law does not discourage competitive discount prices – but rather it makes it illegal to sell below wholesale cost with the intent of driving out competition. 

The Cost of Non Involvement

One of the worst possible assumptions you can make, assuming that you have interests in issues before the legislature, is that someone else is effectively representing your issues to legislators.  A close corollary to this is the assumption that it's all right for you to not get involved with the legislative process because those who have opposing views probably aren't involved either. Add either or both of these assumptions to a lack of understanding of how legislators make decisions and you have one good recipe for legislative disaster. 

Legislators understand involvement above most other concepts.  The people they see or hear from most often have the greatest impact; be one of them, and success may be yours; slack off and you're likely to fail. 

Legislators need and appreciate lobbyists for what they can do, but legislators and lobbyists know that lobbyists (as well as legislators!) have their limitations.  You cannot expect legislators to know all the facts on all the issues.  Even good lobbyists take a back seat to informed industry members when it comes to presenting convincing arguments to legislators, lawmakers simply must hear from the industry members the people in the trenches.  Those who have opinions on issues continually barrage legislators.  If your opponents are among them and you aren't, you lose. 

BOYCOTT COSTCO, WAL- MART, SAM’S CLUB

Costco, Wal-Mart and Sam’s Club are selling gasoline below the marketing areas in Florida.

Gasoline station dealers who purchase convenience store items should boycott Costco, Wal-Mart and Sam’s Club while they undersell the gasoline market.  All gasoline stations in the marketing area of a Costco, Wal-Mart and Sam’s Club should file a complaint for violation of the MFMPA of Florida for selling gasoline below cost.  There is no way anyone can compete with a Costco, Wal-Mart Sam’s Club type situation.  Contact Gasoline Retailers Association of Florida for complaint forms at (407) 774-9700.

Gasoline Retailers Association of Florida is committed and very involved to correct the unjust position the gasoline dealer is in.  It takes a lot of time, energy and money to make changes in the gasoline industry.

Although Costco, Wal-Mart and Sam’s Club has been able to retail gasoline at a much lower rate than that of the captive franchisees, i.e. Shell, Chevron, Exxon, Texaco, Amoco etc., it unfortunately positions these franchisees in an unfair competitive situation.

Although the community in general does benefit from lower gasoline prices, that benefit is of an objective nature, existing dealers due to lack of volume terminate employees.  Though competition is important, please remember that even Costco, Wal-Mart and Sam’s Club will be at the mercy of the major oil companies once there is no competition.  The major oil companies will most likely raise the price of product to them.  What we have here is less consumer choice and a reduction in competition.  The same scenario has also taken place within other states. 

I have received phone calls from members with concerns regarding the unprofitable nature of their stations
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September 8th, 2005


The Honorable Joe Barton

United States House of Representative

2109 Rayburn HOB

Washington, DC 20515

Re: Press Releases

Dear Representative Barton,

Your press release of August 31st, 2005, ‘Committee to Examine Hurricane Katrina’s Impact on U.S. Energy Supply, Price of Gasoline’ gave the impression that gas-station retailers who are small business owners are price gouging the consumer.

The gas-station dealers/owners are passing on the increases from their suppliers who have increased gasoline as much as 70 cents a gallon. Cost of selling gasoline has also increased. Credit card sales have doubled because of high gasoline prices and 10 cents plus a gallon added to the cost of gasoline on a credit card sale goes to the credit card companies. Many gas-station dealers/owners have absorbed some or the entire increased credit card fee to remain competitive.  

The Gasoline Retailers Association of Florida supports investigations of high gasoline prices to include retailers, suppliers, oil companies and anyone who is involved in the cost of gasoline.

Sincerely,

Pat Moricca
Pat Moricca

President

Cc:  Gasoline Retailers Association of Florida Membership

Cc:
Service Station Dealers of America
P S Never received answer.
August 26, 2007
 

One Man’s Protest

Against Big Oil’s Big Prices

Shell Oil’s Franchisee Enters Stage of Fasting


It began almost two years ago - - gas prices sky-rocketing to $3.00 a gallon and millions of over-wrought consumers moaning and groaning in despair.  As a 33-year-veteran of the gas station business in Monterey County, California, 65-year-old Iranian-Born Mehdi Shahbazi, who had seen it all before, decided to do something about it.


He placed two home-made signs outside the Shell station he operated in Marina, California, just north of Monterey, right off Highway One.  One sign read - - “Consumer pain is Big Oil’s unearned profit!  To oppose it see cashier”.  The other - - “Big Oil is price gouging and profiteering!  To participate in the rollback see cashier”.


Puzzled customers wandering inside were greeted by a courteous, soft spoken Shahbazi who offered them coffee, conversation and stacks of written material - - leaflets, articles and government documents - - detailing the facts behind what he sees as Big Oil’s creation of an artificial ‘crisis’ and suggesting ways of fighting back. See Shahbazi’s flyer on www.pumpinmad.com 


“There was/is no shortage, “Shahbazi says, “People were told that smaller supplies of crude and fewer refineries plus a higher demand by the public caused the high prices.  This is a lie.  It’s all greed and profiteering.”  


Also a lie is the idea that there aren’t enough refineries.  Last month the American Petroleum Institute (API) released this statement: “The industry has increased refining capacity through expansion of existing plants, adding the equivalent of a new large refinery every year for the past decade.  Capacity has expanded over the past two years by more than 300,000 barrels per day.”  

Shell Oil retaliated immediately, installing large chain link fences around his pumps, essentially shutting him down, terminating his franchise and then suing him in Federal Court.  The outside law Firm, Bingham McCutchen LLP hired by Shell (a 50/50 partnership of the Royal-Dutch Group and the Saudi Oil Company), assigned five of their top lawyers to the case.  See Case No. C 05-05102.    

Despite mostly empty shelves and at great emotional and financial cost to himself and his family, Shahbazi has kept the main store of his station open, selling dwindling items to loyal customers and friends who stop by to chat, many of whom regularly use his still-open car-wash as gesture of support.  


In addition, Shahbazi has been fasting since June 28, 2007, not just to dramatize the seriousness of his cause, but also hopefully to bring about some significant beneficial concessions for the consumer. 


Weak but energized, idealistic yet hardly naïve, whatever the outcome of the case, Shahbazi feels his sacrifice has been worth it.


He says “For years I have been watching the collusion and escalating greed of these Big Oil companies.  In 1973, the Arab-Oil Embargo which lasted only a few weeks was used by them to create an on-going artificial ‘crisis’ and of course rack up huge profits.  The 1977/78 Iranian uprising, the 1990/91 “Gulf War”, the 2003 US invasion - - each was used by Big Oil to introduce, $1.00, $1.50 and $2.00 a gallon gasoline prices to American consumers.  The Katrina disaster was the last straw, allowing them a wedge to introduce the grossly unfair $3.00 a gallon and beyond.  People simply can’t afford it.  It has impacted their lives terribly as well as affecting all other prices”.


Despite pressure from Shell and attempts to force him out, Shahbazi was careful to make sure when he signed his contract that he preserved his “legal rights” - - one of the few owner-operator in the United States to ever do so.  He believes that freedom of speech, a concept he treasures, is the issue and that it will win the day.  At the very least, he hopes this case helps expose Big Oil’s role in what he calls “a cruel crime against the American consumer”.

Contact: 

Mehdi C. Shahbazi
3030 Del Monte Blvd. Marina, CA. 93033

Telephone: 831-392-6374 Tel. / Fax: 831-384-8471 E-Mail: saamkavon@aol.com

A sad ending to a fight of someone’s rights

Marina, Calif., where a Shell-branded gas station operator died after four months of fasting, to protest the power of major oil companies and the high price of gas, the San Jose Mercury News reported.
Mehdi Shahbazi, 65, died last week of liver failure at Stanford Hospital. At his former station in Marina, Calif., a memorial has been erected of flowers, cards and signs, the report stated.
Two years ago at the site, Shahbazi posted a sign that read "Consumers' pain is Big Oil's unearned profit!" according to the report.
The protest caused him to lose his eight gas stations and his home, and last month, a court decision gave Shell Oil legal control over his last remaining station, the newspaper reported. Shahbazi had been sure he would win the case, and after the decision, his health declined, his nephew, Kaz Ajir of Marina, Calif., told the Mercury News.
Shahbazi was one of 44 other retailers who sued Exxon over gas pricing and won a partial victory, Ajir told the paper. Two years ago, he protested against Shell by handing out fliers claiming that oil companies manipulated gas prices and tried to drive franchise owners out of business, the report stated. He hoped to initiate a class-action lawsuit against oil companies, with the goal of paying refunds to customers, the report stated.
The actions resulted in Shell filing a lawsuit against Shahbazi, and the operator counter-suing, claiming freedom of speech, according to the report. Then, Shell terminated his lease, and fenced off the gas island at his station. Shahbazi continued selling products inside the store and operating the car wash at the location, but lost his house due to foreclosure, according to the report.
In June, Shahbazi began a liquid-only fast, and was hospitalized in September, the report stated. 
Shahbazi immigrated to the U.S. from Iran when he was in his 20s and worked for his brother's gas station in Los Angeles, according to the report.
"He came here with nothing," Ajir told the paper. "He was a self-made individual."
A private service was held in Freemont, Calif. He is survived by his wife, Valerie Shahbazi; two sons, Saam, 22, and Kayvon, 14; brother, Max Shahbazi and sister, Bobbie Ajir, the report stated.
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Pat Moricca President

Richard Galanti CFO

Costco Wholesale Corporation

999 Lake Dr Ste 200
Issaquah, WA 98027

 June 8, 2005

Dear Mr. Galanti,

My name is Pat Moricca President of the Gasoline Retailers Association of Florida.

In May 2005 issue of the Costco Connection magazine there was a column by David Horowitz that I object to.

Mr. Horowitz wrote about how to save money against high gasoline prices and some made a lot of sense, but one caught my eye that needed to be challenged.

Quote from Mr. Horowitz, “When gas prices rise, some gas-station owners boost the prices even higher than the market. They know people will pay more to keep driving, because customers may fear a gas shortage. Don’t panic! Instead, use common sense, and fight back!”  

He gave the impression that the independent gasoline stations are ripping off the consumer with high gasoline prices, this is ridiculous. Costco buys wholesale gasoline at a much lower price than independent gas station owners (over the years as much as 20 cents plus a gallon lower). If an independent gasoline station had the opportunity to buy gasoline on the open market like Costco, prices would be lower through true competition and not subsidizing Costco’s wholesale gasoline price. 

The Oil Companies charge more for their gasoline to independent gas-stations because they are captive buyers and forced to pay the higher wholesale price. Mr. Horowitz’s finger should point to the Oil Companies for high gasoline prices not the independent gasoline dealers.

Many of those independent gas-station owners spend millions of dollars at Costco on items to resell in their convenience stores. Many independent gas-station owners went out of business because of Costco’s, along with Wal-Mart, Sam’s Club, Publix, Albertsons, BJ’s, the Oil Companies corporately owned stations, etc., gas-pricing policy.  It’s a shame that Costco did not take the time to check the accusations made by Mr. Horowitz in his article.  Talk about biting the hand that feeds you.  Mr. Horowitz has insulted some of your best customers. Put the blame where it belongs!

There are over 75,000 franchise and independent gas-stations in the United States.

We would like a retraction from Mr. Horowitz.

Sincerely,

Pat Moricca

Pat Moricca

Cc: Service Station Dealers of America

      Gasoline Retailers Association of Florida

Court Bars Shell From Terminating Dealer For Poor Image Scores
A federal judge says Shell cannot terminate a Maryland dealer's franchise because of two bad image scores.
U.S. District Judge Peter Messite issued a preliminary injunction halting the ouster of dealer Mohammad Anvari after hearing, among other things, how a rep had hinted at repercussions if the retailer failed to follow Shell's pricing policy at the pump.
Anvari bought the station in 1985 for $285,000, becoming a Shell dealer in the late 1980s. The station is also 35 years old. Neither Shell nor its East Coast marketing arm Motiva has made any major improvements, and Anvari claims they have failed to do basic station repair and maintenance work required by contract. (sound familiar)
Nevertheless, Anvari has done his best to keep the station in good shape, he says in his lawsuit. His seven employees do regular cleanup and maintenance, and he has an outside firm to clean the restrooms, concrete and parking lot, and deal with the lawn and landscape. 
His efforts were apparently successful, Anvari was named a "Flagship Dealer" by Shell in 1995, and the station regularly passed inspections until October 1998. He also managed to increase average monthly volumes at the site from 2002 to 2004.
According to Anvari's suit, since at least 1998 Shell has used a system of zone pricing as "a profit-maximizing device" to control and manipulate retailer pump prices. Anvari repeatedly refused instructions from Shell rep Ron E. Woodfolk to price within 2cts/gal of a competing station. Woodfolk "expressed irritation," commenting more than once that just because Anvari had been at the site for 20 years "doesn't mean we can't throw you out."
Then, last year, Shell introduced a new program dubbed the "Customer Value Proposition." According to a letter to dealers from retail VP Russell Caplan, CVP was aimed at increasing "customer satisfaction, brand loyalty and business performance."    

Along with the new program came a new kind of image form that was designed in a way that allowed the evaluator to achieve "subjective, arbitrary and discriminatory results," Anvari says.
('Turn Key' Tactic?) A Sad & Day For Independent Dealers

Large Mid-Atlantic marketer Mamo target of more dealer litigation 

November 21, 2011 

WASHINGTON -- Fast-growing wholesaler Eyob "Joe" Mamo is being hauled into court again, this time by a group of Shell and Exxon-branded dealers who allege that he is using "extortion" to squeeze them out of their stations.

The dealers operate 27 stations in Washington, D.C., and northern Virginia and have been in business at the same sites from 10 to 40 years. They say they can no longer compete in the marketplace since Mamo acquired their stations in divestiture deals from Exxon and Shell.

Mamo's business practices are part of a pattern to get them to "turn in their keys" so that he can convert their sites to commission operations or to a 7-Eleven c-store, they allege. They say their retail gasoline volumes have declined 30% to 50% since Shell and Exxon assigned their stations to Mamo companies in 2008 and 2009.

The case now pending in federal court in Virginia is the fifth lawsuit filed by dealers against Mamo since the Virginia-based wholesaler started acquiring service station packages from refiners. He has bought approximately 160 outlets in the past 10 years in the Washington metro market, and has 70 more outlets in New York City, the dealers claim.

According to the lawsuit, many of the dealers are foreign-born and are racial or ethnic minorities who arrived in the United States with few assets and worked for many years to build up their dealerships.

Mamo, who was born in Ethiopia, declined to discuss the lawsuit. "I cannot comment on ongoing litigation, but we intend to win, again," he told CSP Daily News.

The dealers say Mamo sells gasoline at his own company and commission-operated stations for 20 to 30 cents per gallon less than he charges them and holds onto their credit-card receipts for three to seven days in order to take advantage of the float. He delivers gasoline to their stations whether they need it or not and then immediately drafts their account, putting them in a financial bind.

At the same time, he has been raising their rents, even though property values have been declining since 2007, the dealers complain. He is slow to repair the equipment they need to serve their customers--one retailer claims to have waited for four months for a bay lift to be repaired--which means fewer c-store sales and a decline in repair work.

One retailer having financial difficulties says he was told by a Mamo employee that he could become a commission dealer if he agreed to withdraw from the lawsuit. An appraiser was then sent out to assess his property so that it could be turned over a 7-Eleven c-store operator.

The previous cases against Mamo were filed under standard commercial business statutes, but the new litigation alleges that Mamo's business practices violate the Racketeer Influenced & Corrupt Organizations (RICO) Act and federal antitrust laws.

His strategy is part of a pattern of behavior that has continued for at least two years and is aimed at creating a monopoly over gasoline retailing in the Washington, D.C., market, it is alleged. Along with Shell and Exxon stations in the D.C. market, Mamo has recently acquired a controlling interest in four BP dealerships and three Crown stations, further cementing his companies' "monopoly power," they claim.

The dealers are seeking triple damages, along with punitive damages and an injunction that requires Mamo and his companies to "price wholesale gas consistent with industry custom and standards," promptly repair their sites and turnaround credit card payments "in a timely manner."

Attorneys for Mamo say the dealers' decision to sue under the RICO statute, which was designed to target organized crime schemes, is "ridiculous."

"It is preposterous to contend that a dispute over rents, maintenance and gas prices at service stations would rise to the level of habitual criminal activity," said Mamo's lawyer, Al Alfano. "They're just throwing mud at a wall to see what sticks."

The Mamo companies named in the suit include Mount Vernon Petroleum Realty, Capitol Petroleum Group, Nova Petroleum Realty, Burke Petroleum Realty, Mount Vernon Petroleum Realty and Anacostia Realty
This type of action is nation wide. The major oil companies should stop this destruction of independent gasoline station dealers who sacrificed their hard work to be successful and have a Mamo type gasoline distributor destroy their lives.    
