* & &

s de *

(

Part VUil — Miscellaneous 8. 14%(2)
ontario Smell Clajms Court Practice 2004)]
1431 (1) No gamishment of certain amounts — No benefit, allowance. or assiy-
tance paid under the Family Bemefits Act or the General Welfare Assistance Act may be
prﬂshedbyaaﬂurormcpernnwwhumitkp:yable.

(2) Deemed protection — Subsection (1) applies even if the amount has been paid
into the person’s account at a fisancial institution.
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144, Orders enforceable by police - Warrants of committal, warrants for arrest ‘
Mwo&uuﬂmreqniﬂngpmawhappubendedorhhammmﬁl
be directed to police officers for enforcement.

Commentary: This was added to provide for the police to caforce the apprehension or
ukingimoouswdygfpcrsom;smom.

145. Consul a8 officia! representative — Where u person who is ordinarily resi-
dent in a foreigm country is entitied to money or property that is io the hands of & court
or an executor or sdministrator, and if the foreign country has a consul in Canzds who
knnﬁnhdwm-&epason’lnmdalumnuﬁu,h money or property may
be paid or delivered to the consul,

146. Where procedures not provided — Jurisdiction conferred ‘on &-cott, a
judgewa]:ﬂhdthmmmmmdupmmvﬁonlorpm
forluenrdloh.nyAct,reghﬂonormle.bee‘lerﬁndlntnymmmnﬁﬁent
with the due administration of justice.

147. (1) Seal of court — The courts shall bave such seals as are approved by the
Attorney General.

a)ldem—Evtydocnmminuodomoheourtinacivn procecding shall bear the
seal of the court,

148, Jurisdiction of Federal Court—The Federal Court of Canada has
jurisdiction,
(a) in controversies between Canada and Ontario;

(h)lncomordubumomnrhmdmyﬂherpmviminwhlchnm
ment similar to this section is in force,

in accordance with section 19 of the Federal Cowrt Act (Canada).

PART VIl — MISCELLANEOUS

149. (1) | Repealed 1994, c. 12, 5. 47(2).]

(2) Repeal — Subsection (1) is repealed on Junuary 1, 1996.
1994, . 12,5,4] |
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Where a person has another person under his or her chargp, | the duty to
provide is only imposed if the person under charge is unable, for a reason
listed in s.215(I)(c)(i), to withdraw from the charge and if the p¢rson under
charge is unable to provide for himself or herself. In an English case from
1893, R. v. Instan,? the accused was living with her elderly atint. The aunt
became ill with gangrene and was confined to bed. Only thelapcused was
aware of the aunt’s condition. The accused did not provide or attempt to
obtain any medical assistance for her aunt. She also neglectad|to provide
food for her, although the accused accepted food that was bgoﬁ.ught to the
house by tradespeople. Although the aunt died from the gangrg:rrc, the court
found that the aunt’s death was substantially accclerated by negléct—that is,
by want of food and nursing and medical attention, The accused! was found
guilty of manslaughter. |

. - |
a. Necessaries of Life

“Necessaries” in this section of the Code are thosc things nece'gsslary for the
preservation of life. Ordinarily, this includes food, shelter, clothingjahd medical
treatment. However, this is probably not a complete list, especial_lﬂsi ce what is
considered a necessary will depend on the particular circumstances (r;

Il

the case.?
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b. Lawful Excuses

The failure to provide necessaries must be without “lawful exfuse.” The
Code has not clearly dcfined lawful excuse. However, courts havje stated that
inability to provide because of lack of moncy—where, for cxamk)le, the par-
ents are unable to find ecmployment—is a lawful excuse. Alsq, the person
must be aware that the necessaries are required before he or she dan be found
guilty of failing to provide them.* Also, when the spouse or chilfl has ade-
quate means of his or her own, the accused has a Tawful excu‘ﬁe since the
spousc or child is no* in Joetifute or necessitors cirrimatances.
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c. Destitute and Necessitous Circumstances 1
L The fact that a spouse or child is on welfare or receiving charity frdm friends
\ or relatives does not mean that he or'she is not in destittite or necssi
cumstances. As one judge aptly pointed out, families receive reli
they are in destitute or necessitous circumstances, They do not céa
5 such circumstances because they have received relicf to kecp therh

/‘ ishing or suffering. '
Furthermore, 5.215(4)(d) states that the fact that a spouse or chilld is receiv-
( ing or has received necessarics from a person who is not under 3
to provide them cannot be used as a defence by an accused. 'my‘
has been deserted by her husband and is forced to live with her parents
L8 because she has no means of her own, Even if the parents support her at a

tobein

2 g.ﬂ:é\j 1Q.B, 450; 17 Cox’s C.CC. 602.

2 . fur example, R. v. Sidnﬁy (1912), 20 C.C.C. 376 éSask.CA.).
24 Seg, for exnmggle. R. v, Buntng (1926), 45 C.C.C.. 135 (OnhC.AL).
25 R, o Steelr (1952), 102 C.C.C, 573 (Ont,C.A)).

26 R, v. Wilsan (1937), 60 C.C.C, 309 (Alta,C A.).




