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U.S. Government

I.  Chapter 12 - Civil Rights:  Journey to Full Participation


A.  Introduction - 




1. The Declaration of Independence begins with, “ We hold these truths to be self-evident; that all 



men are created equal....”  If that was written now the word persons would probably be used 



instead of men.  The Declaration does not say equality for white, Anglo-Saxon men, but it says of 



ALL men.




2.  Certain liberties are essential to the operation of democratic government, but they are not merely 



a means of attaining self-government, they are ends in themselves.




3.  They don’t exist to protect the government --- the government exists to protect them. (Remember 



the Social Contract Theory??)




4.  First, these liberties were called natural rights;  now we refer to them as human rights, but the 



belief is the same: the primacy of people over government AND the dignity and worth of 



each individual.

Q1:
5.  Civil rights  =  the rights of citizens to political and social freedoms and equality. The federal and 



state governments are to  ensure all Americans of their basic civil (human) rights without 




discrimination because of race, religion, national origin, or gender.




6.  Our government has always made distinctions between classes of people since the Constitution 



was written.





Ex. 1 - Males can be involved in all military activity, and women cannot.





Ex. 2 - Out-of-state parents, whose children score high on tests whose validity has been disputed, 



see those children admitted to prestigious universities in different states, while in-state taxpayers, 



whose children do poorly on those tests, see their children turned away from schools paid for with 



their own tax dollars.




7. States can discriminate against citizens but the distinctions must not be “arbitrary and capricious”





However, the state action must be:





a. based on a legitimate state interest (education, public safety, etc) 





b. be reasonable




8. If the courts feel a class distinction (race, religion, national origin, gender) is unreasonable, the 



federal courts look at them with suspicion.

Q2:
9.These distinctions are called suspect criteria, or suspect classifications  =  a class distinction the 



 courts find unreasonable




10. The courts will then look at the “legitimate state interest” that has been put forth to see what the 



goal of the state is and balance it against the rights of any  person/s affected by it.




11. The courts will presume the unconstitutionality of their policies when suspect criteria are 




involved.  




12. The state then has the burden to show a need to accomplish some legitimate state interest 



which requires the use of the suspect criteria to be a part of the policy.





(Affirmative action has used sex and race as criteria to meet certain objectives, upheld by the 



Court.)


B. Role of the Supreme Court



1. The original Constitution did NOT abolish slavery:

Q3:

a.  Article 1, Section 2, when speaking about apportionment, recognized slaves and indentured 




servants as counting as 3/5 of a person - Indians were excluded if they didn’t pay tax. 




b. Article 4 guaranteed the return of escaped slaves.





c. Article 1, Section 9, states the migration or importation of persons by a state, shall not be 



prohibited by Congress prior to 1808 - but a tax can be imposed not exceeding $10.00/person.
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Q4:
2. The Civil War Amendments:  After the Civil War 3 Amendments were ratified:





a. 1865 -  13th Amendment - abolished slavery





b. 1868 - 14th Amendment -  declared anyone born in America a citizen.   It also stated 





that statescannot make or enforce any law which shall abridge the privileges or immunities of 




citizens, deprive any person of life, liberty, or property, without due process of law, or deny equal 




protection of the laws.




c.1870-15th Amendment - right to vote not denied on account of race,color, or previous servitude

C. African-American Civil Rights Movement



Although the Civil War Amendments provided the means for the Supreme Court to require all states to acknowledge the rights of the freed slaves, it didn’t use these amendments to eliminate discriminatory barriers for a long time -- in fact, the actions of the Court were weak.




1. Why the Courts?
Q5:

 
Only the federal courts exist outside the control of the majority. Minorities should be able to go 




to federal courts for protection under the Constitution.  The judges don’t have to answer to 




anyone.  Their “boss” is the Constitution.  They are appointed for life, can’t have salaries reduced 




no matter what the opinions are, and can’t be removed except by impeachment. 




2. The Fourteenth Amendment

Had the 14th Amendment been enforced to its fullest, there may not have been a need for the

civil rights movement, the 15th, 19th, 23rd, 24th, and possibly the 26th Amendments!




3. Emancipation and Reconstruction -  The series of events:

Q6:


a. After the end of the Civil War, Congress was first to attempt to reconstruct the South and 




advance the rights of Aftrican Americans. They passed a series of civil rights laws in the 1860’s 




and 1870’s called the Reconstruction Acts:







1.) Civil Rights Act of 1866-  guaranteed newly freed persons the right to purchase, lease, and 






use real property. 







2.)  Civil Rights Act of 1871 -  the act made it a federal crime for any person acting under the 






authority of state law to deprive another of rights protected by the Constitution.






*
3.) Civil Rights Act of 1875 - outlawed segregation in privately owned businesses and facilities





b.
Due to the passing of these acts, for a short while, there was:






1.) widespread voting in the South







2.) the presence of many blacks in federal and state offices







3.) the admission of blacks to theaters, restaurants, hotels, & public transportation. 







4.) jobs including civil servants - i.e. policemen





c.
However, white Southerners, anxious to regain power over the freed slaves, used the law in 

order to achieve their objective.  Not only did whites want to control ex-slaves, they also needed 

laborers for their agricultural businesses.The Black Codes (1865) were enacted in Southern states at 

the same time that Congress began passing civil rights legislation. (In 1866, federal officials 


suspended them, but the Jim Crow laws followed immediately.)
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4. Supreme Court’s position on slavery in 19th century:

7a:


a. 1857 - Dred Scott v. Sanford  - The Supreme Court overturned the Missouri Compromise 



of 1820 which had restricted the expansion of slavery into U.S. territories claiming it was invalid. 



(This decision helped to bring about the Civil War)




5. History of Supreme Court’s position on discrimination/racial segregation:

7b:
*
a. Political support for Reconstruction policies began to erode. In the Compromise of 1877, the 



national government agreed to end military occupation in the South.  As white Southerners 



regained political power and blacks lost the protection of federal forces, the Supreme Court, from 



the Civil Rights Cases of 1883, declared the Civil Rights Act of 1875 an unconstitutional 



expansion of federal power, ruling that the 14th Amendment limits only “state” actions.





(Federal civil rights laws could not prevent discrimination by private individuals)




This decision paved the way for segregation as the prevailing social system in the South.




  In the 1880’s & 90’s, segregation was imposed in public accommodations, housing, education, 


employment, and almost every sector of private and public life. At that time, more than 90% of the 


African American population lived in these states.  By 1895, most southern states had passed laws 


requiring racial segregation in education and public accommodations.  “Jim Crow” followed them 


throughout their lives:  birth in segregated hospitals, education in segregated schools, eating in 


segregated restaurants, barriers to voting, and burial in segregated graveyards.

7c:

b. The Supreme Court also gave such a limited construction to the 13th , 14th, and 15th 



Amendments that they failed to accomplish their intended purpose of protecting the rights of blacks. 

7d:

c. Plessy v. Ferguson - 1896 - The Supreme Court upheld state laws requiring segregation, actually giving their appoval of segregation. The Court held that segregation did not violate the 14th Amendment so long as people in each race received equal treatment. Schools that were separate but equal were constitutional.    (In 1896, blacks were lynched at an average of one every 4 days, and few whites raised a voice in protest.)  This Supreme Court  decision was NOT reversed until 1954.   




The courts endorsed discrimination against racial minorities and women prior to the 2nd half of the 


20th century. 

D. Modern Civil Rights Movement




1. Brief history:





a. World War I - 1914-1918 - During World War I blacks began to migrate to northern cities 




seeking educational opportunities and jobs. 

Q8a:

b.  1915 - Supreme Court declares the grandfather clause unconstitutional. 





c.The New Deal -1935 -  & World War II -1939-1945 - These trends were accelerated.  The 




South, through urbanization and industrialization, also became more like the rest of the nation 




during this time.  





d. As the migration of blacks out of the rural South into southern and northern cities shifted the 




racial composition of cities,  the black vote became important in national elections. While 




discrimination continued, there were also more jobs and more social gains.





e.  Above all, these changes created a black middle class opposed to segregation as a symbol of 




servitude and a cause of inequality. 





f. By 1950, urban blacks were active and politically powerful citizens.  There was a growing and 




persistent demand for the abolition of color barriers. 
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2. The National Government begins to respond:





a. By the 1930’s, it became difficult for a person in the White House, or one hoping to live there, to 




ignore the aspirations of blacks.  





b.  The commitment of our presidents to the cause of equal protection (14th Amendment) became 




translated into the appointment of federal judges sympathetic to a broad construction of the 




13th, 14th, and 15th Amendments.





c. In the 1930’s, blacks started to resort to lawsuits to secure their rights and challenge the 




doctrine of segregation. Focusing on the desegregation of schools:

Q9a:


1.)  The NAACP Legal Defense & Education Fund, founded in 1909,  planned a series of cases 





involving the desegregation of schools as well as many other cases dealing with other 





issues.

Q8b:


2.)  Smith v. Allwright - 1944 - Supreme Court held that the white primary violated the 15th 





Amendment.

Q8c:


3.)  Brown v. Board of Education of Topeka, Kansas -  1954 - landmark case - Supreme Court 





held that in education separate but equal has no place and that separate educational 





facilities are inherently unequal.  





d. By the 1950’s, civil rights litigation began to have an impact. Under the leadership of Chief 




Justice Earl Warren, federal judges started to use the 14th Amendment to reverse earlier 




decisions:

Q8d:


1.)  It outlawed all forms of governmentally imposed segregation 






2.) It struck down most of the devices that had been used by state and local authorities to 





prevent blacks from voting.

Q8e:

e. Harper v. Virginia Board of Elections - 1964 - poll taxes also unconstitutional in state or local 




elections






The 1950’s were seen as an attempt by the national government to compel southern states to 




stop segregating blacks into inferior schools, parks, libraries, house, and jobs.

Q9b:

f.  Martin Luther King, Jr. - leader of nonviolent resistance to discrimination

Q9c:

g. Demonstrations, sit-ins, marches, and voter registration drives all contributed toward equality.


E.  Mexican Americans in the Southwest




1. Early Texas -  





a.  Before Texas became a state, it was part of Mexico.





b.  Mexico opened Texas to settlement by foreigners in 1819.





c. In 1827, Mexico outlawed slavery. The settlers were also to pledge their allegiance to Mexico 




and adopt Catholicism.





d. Between 1835 & 1836, Texas revolted.  Though the Republic of Texas was never recognized 




by Mexico, the United States did.





e.  In 1845, Texas became a state and a war with Mexico lasted from 1846-1848. Mexico lost half 




of its territory.





f.  Those people that had been citizens of Mexico, were now considered a colonized people.





g. The economic wealth of Mexican-Americans was taken away and by the end of the 1800’s,






they were relegated to a mobile labor status in many areas.




2. Push for Acceptance - Working within the system -

Q10:

a. The League of United Latin American Citizen (LULAC) was formed in 1929. 





b. After the burial of a hispanic was hero was denied in a white cemetery, the American G.I. 




Forum was formed.





c.The Mexican-American Political Association (1959) was formed with the goal of the “social, 




economic, cultural and civic betterment of Mex.-Americans & all other Spanish-speaking 




Americans through political action.” 

                                                                                                                                            5







d. 1960’s - Cesar Chavez - a labor union organizer - spokesman and advocate for justice






He organized the California grape pickers in 1962 and formed the National Farm Workers 






Association (NFWA) He, like King, stressed nonviolence. He also led hunger strikes to 






get his point across. The organization merged with others and is now known as the United 






Farm Workers of America (UFWA) - 1973.







e.  Other more activist groups have formed, usually emphasizing the distinctiveness of their 






culture rather than assimilating into the mainstream.


F.  The Struggle of Women -




 Before the 1850’s, very few white women questioned their role in life -





a.  those living in rural communities took care of the children, maintained the home, and helped 




out on the farm. 










b. those living in towns took care of the children, ran the household, and if they had help, 





managed them.





c. Even life in a town offered few conveniences: from dealing with bed pots, to tending small 




gardens, sewing clothes, washing by hand, heating up irons, canning food, etc., -- their job was 




the home. The male’s job was going to work and dealing with business outside of the home.  No 




one thought of it as a life that prevented a woman from enjoying the same rights as a man.




 American Female Moral Reform Society - 1830 - wanted to see moral reform =  regulate sexual behavior in their communities - reforming prostitutes, exposing the men involved and attacking the double standard there.  However, this only perpetuated the female stereotypes of purity, domestic virtue, and maternal priorities.



1. The Abolitionist Movement & Women





a. In the 1840’s, many women joined the Abolitionist movement. 





b. In 1848, women began organized to protest their civil rights. The Working Woman’s Protective 




Union proclaimed woman’s rights to equal pay and the right to vote --  to no avail.



2. Suffrage





a. In 1869, the annual meeting of the American Equal Rights Association (AERA) refused to 




support the 15th Amendment since the right to vote just pertained to black males.





b. The National Woman Suffrage Association (NWSA) tried litigation from 1869-1875 - the 




Supreme Court denied 3 cases proclaiming the right to vote.





c. In 1920, the 19th Amendment gave women the right to vote.  Gaining the right to vote,women 




now had future access to the executive and legislative branches.



3. Women and Labor




a.  The unions did bring higher wages to women, but they also often excluded women and wanted to 



maintain separate sexual roles in the work force.



4. The Courts in Women’s Struggles

Q11:

a. Women have tried legislation to be heard (the ratification of an Equal Rights Amendment), but 




that has failed. The 3 cases taken to the Supreme Court in an attempt to gain the right to vote 




failed, but a landmark case was upheld:





b. Roe v. Wade (1973) - the Supreme Court held that Texas and Georgia laws prohibiting abortion 




during the first two trimesters was illegal.


G. Perils of Progress -  




Currently it is more difficult to attack discrimination for several reasons:




1. We can’t “see” discrimination like before - it isn’t very visible & few would admit to any kind of 



discriminatory intent 




2.  Legislation now is very broad instead of focusing on specific typres of discrimination in an 




attempt to abolish discrimination against everyone.




3.  Progress is more visible. This can lead many in power to believe that discrimination is gone.
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Q12: H. Affirmative Action




1. Definition - any program, whether enacted by a government or by a private organization, whose goal is to overcome the results of past unequal treatment of minorities and/or women by giving members of these groups preferential treatment in admissions, hiring, promotions, or other aspects of life. 








2.  These remedies have been used since the late 1960’s.




3.  The Supreme Court’s decisions on affirmative action haven’t established a clear interpretation of the Constitution.  No clear rule of law or constitutional principle tells us exactly what is permissible and what is prohibited in the way of racially conscious laws and practices. Over time some general tendencies in Supreme Court policy can be identified.  Affirmative action programs are more likely to be found constitutional when:






a. They are adopted in response to a past proven history of discrimination






b. They do not absolutely bar whites or ban them from competing or participating






c. They serve a clearly identified, legitimate, and “compelling governmental interest.”






d. They are “narrowly tailored” to achieve the government’s compelling interest and represent 





the “least restrictive” means of doing so.

 



Optional Assignment:  Reparations


