U.S. Government

Notes Chapter 8

Chapter 8 - Office of the President of the United States  (Article 2 - page 297)
Introduction - The office of the president regarded as the greatest world power


The Constitution and Presidency - Article 2  ---- there are 4 sections

Q1: Section 1

· Article 2, Section 1, Clause 1 - establishes the executive branch & length of term. It states that the executive power will be “vested in a President of the United States” and then states the period of time as 4 years.

· Article 2, Section 1, Clause 2, 3, and 4 - explains how the president will be elected to office.

· Article 2, Section 1, Clause 5 - lists the qualifications for the presidency:

· a natural born citizen ( can be born abroad of parents who are American citizens, also)

· 35 years of age

· 14 years a resident within the U.S.

· Article 2, Section 1, Clause 6 - discusses the presidential succession in case of removal, death, resignation, or inability to carry out the powers, stating that the vice president will take over.  If they both die, Congress is to declare who should serve until a president/vice president is elected.

· Article 2, Section 1, Clause 7 - states that the president shall receive compensation (salary), which will remain the same amount during his term.
· Article 2, Section 1, Clause 8 - states that the president shall take the Oath of Affirmation prior to beginning his term.
Q2:
There are 4 amendments that further clarify or change the process:

· Twelfth Amendment (1804) - members of the Electoral College are given two ballots, one to cast for the president and another to cast a vote for the vice president. (changes Clause 3)

· Twentieth Amendment (1933) - established the beginning and ending terms of office for the president, vice-president as well as Congress. The term ends at noon on January 20th and the term of the successor shall begin. (This ended the Lame Duck Congress)

· Twenty-Second Amendment (1951) - sets a two-term presidential limit  = 8 years

· Twenty-Fifth Amendment (1967) -establishes presidential succession =Vice President; it also defines further the procedures involving succession due to inability.(elaborating on Clause 6)

NOTE: The Presidential Succession Act of 1947 established presidential succession after the vice president:  the speaker of the house and then president pro tempore.

Section 2 - Formal Powers & Duties

Q3a:
Article 2, Section 2, Clause 1:

1.) Commander in chief of the army, navy and the states’ militia (National Guard) when called into service -VAGUE, SUBJECT TO INTERPRETATION
2.) May require in writing the opinions of main officers of the executive departments upon subjects relating to their offices

3.) Has the power to grant reprieves and pardons for offenses against the U.S., except in cases of impeachment.

Article 2, Section 2, Clause 2:
1.) Has the power to make treaties with the advice and consent of the Senate  (2/3)

2.) Appoint ambassadors, judges, and other public officials provided by law, with the advice and consent of the Senate




Article 2, Section 2, Clause 3:

1.)
Has the power to fill up vacancies that may happen during the recess of the Senate that will expire at the end of their next session.
Q3b:
Article 2, Section 3 - Formal Powers & Duties (cont.)

a) The president is to give a State of the Union message “from time to time”.**

b) The president can convene both houses, or only one of them

c) In case of disagreement on adjournment, the president can decide when they adjourn.

d) The president receives ambassadors and other public ministers (role of chief of state)

e) The president shall make sure the laws are faithfully executed - EOP, Cabinet developed**

f) The president shall commission all the officers of the United States

Q4:

Article 2, Section 4

The president, vice president, and all civil officers will be removed from office on impeachment for and conviction of treason, bribery, or other high crimes and misdemeanors.
Andrew Johnson--Nixon--Clinton  (none convicted)
Q5:
The president is also considered the leader of his/her political party = Informal Power
The president has a great deal of power, but the office is limited by the other branches of the federal government, and also by public opinion and the media.
Ex.  -  Nixon/Watergate & Clinton/Whitewater/scandal

Who Can Become President? - Aside from the constitutional qualifications, there are several advantageous

factors:

1.) Coming from a large state - more electoral votes since residents will probably vote for you

2.) Physical and emotional stamina

3.) Families and backgrounds which will endure examination

4.) Faith - Christian - only those have won so far

5.) Helpful to be happily married, like sports, and have a traditional lifestyle. (exception-Jerry Brown,

former governor of California was a bachelor-this might have become an issue)

How to Become President  & The Nomination Process

1.) Some begin 4 years ahead of time- visiting states, making speeches, getting seen in the media,
raising money, and networking with state and local leaders.

2.) The presidential candidate must win his party’s nomination. (out of the 9 Democrats running, the caucuses and primaries will determine which one will be the Democratic candidate)

3.) The parties in each state hold either a caucus/convention or a presidential preference primary

Q6:
January 19th  =  First caucus -  IOWA ------ January 27th  =   First primary  -  NEW HAMPSHIRE

See www.the greenpapers.com for a list of ALL states/type/date

4.) In Texas, we usually vote on Super Tuesday - this year, March 9th.

5.) The Democratic Party, for example, will look at the percentage of votes for each candidate.

6.) The candidate must receive 15% of the votes to be considered for the next step.

7.) The candidates who received 15% or more are then assigned delegates by the party to attend the Democratic National Convention.

8.) Texas has 232 delegate votes --  127 are district delegates that are apportioned among 31 state senatorial districts, NOT congressional districts, which the Republican Party uses.

9.) Each senatorial district can have from 2 to 7 National Convention delegates assigned.  This is based on how well each district had supported the Democratic nominee for President in 2000 and the governor in 2002.

10.) The party will hold precinct conventions to determine what delegates will go to the County and Senate District Conventions. March 27th - the County and Senate District Conventions select delegates to the State Convention.

11.) June 19th - The State Convention chooses the remaining 68 delegates. (there are also 34 other unpledged delegates)  The total  = 232 delegates

Q7:    12.)
Democratic National Convention - July 26th - 29th -- Boston

Republican National Convention - August 30th - Sept 2nd - New York City

13.)
Each state’s delegates will cast their votes for the presidential candidates.

14.)
After the candidate with the majority is announced, that candidate designates his/her vice-presidential running mate. 

15.)
A platform is drawn up by the party stating their goals and positions on issues. 

Presidential Campaign and Election - 

1.
The actual presidential campaign begins after Labor Day.  Some visit all the states; others concentrate on the states where they have a good chance of winning, or battleground states. 

2.
Usually in October, a national debate is held. (1st done with Nixon & Kennedy-1960)

3.
General Election (also called the popular election) - November - 1st Tuesday after Monday

4.
We cast our vote for either the Republican (Republican slate of Electors) or the Democrat (Democratic slate of Electors) or a third party’s candidate and his/her Electors.

5.
The candidate who receives the majority of votes wins the electoral votes from the state.

(Remember the number of Electors  = the number of representatives + senators.

Ex.  Texas  =  32 representatives  +   2 senators  =   34 electoral votes

Q8: 
6.
The Electors go to the state capitals on the 1st Monday after the 2nd Wednesday in December.

They vote twice:  once for the president, and once for the vice-president  

7.
The votes are sent to the President of the Senate (VP) and on January 6th, he presents the results to both the House and the Senate.


Q9:
8.
A candidate must receive at least 270 electoral votes  to win the electoral vote.

435 representatives  + 100 senators + 3 from D.C.   = 538 Total

(538 / 2 = 269 which is half so you must have 1 more to win = 270)

	The 2000 Presidential Election

	
	Popular vote:
	Electoral vote:

	Bush
	50,456,169
	271

	Gore
	50,996,116
	266


(One Gore elector from D.C. left her ballot blank to protest lack of representation in Congress.)

Q10:
The President’s Cabinet and Advisors  - main purpose: to advise the president on any subject he may require relating to the duties of their respective offices. The people selected by the president need Senate approval in most cases; however, the president can remove any of them without approval. They are usually close friends of the presidents, or people he feels he can trust. 


Ex. - JFK appointed his brother, Robert, to the post of Attorney General

The president holds regular cabinet meetings and also meets with them privately.  Their decisions reflect directly on the president. Each department has a deputy and many assistants.  Most of the 
cabinet departments oversee other agencies.

Ex. - Treasury Department oversees the U.S.  Marshal Service, Secret Service, & Bureau of Prisons

The Cabinet and Their Functions

According to FDR, the purpose of our government is to see that the legitimate interests of the few are protected, but the welfare and rights of the many are conserved.  They assist the president to ensure that “the laws are faithfully executed” -- which includes the enforcement of them.  The Cabinet, as well as the independent agencies, helps meet this purpose.

The most important departments that do meet with the president on a regular basis are:

The “Inner Cabinet”:
Department of State (DOS) - Secretary of State = Colin Powell
· The highest diplomatic and ceremonial representative after the president and vice president

· Highest ranking cabinet official - 5th in line for presidential succession

· Conducts negotiations with foreign nations, receives foreign visitors, protects foreign interests, 
heads delegations at funerals, inaugurations, and other ceremonies not attended by the president or vice president.

Department of Justice (DOJ)- Secretary of Justice, Attorney General = John Ashcroft
· Advises on legal issues, represents government in court

· Oversees the Justice Depts. various units:

· FBI

· Drug Enforcement Agency

· Immigration and Naturalization Service

· Bureau of Prisons

Department of Defense (DOD) - Secretary of Defense=Donald Rumsfeld
· Includes 3 million civilian & military employees

· Army

· Navy

· Air Force

· Marine Corps.

· Coast Guard

· Advises president on weapons’ systems, military preparedness, & troop strength 

Department of the Treasury - Secretary of the Treasury = John Snow 

· The Secretary is the president’s Chief Economic Advisor

· In charge of a variety of functions: IRS, U.S. mint, Customs Service, U.S. Secret Service, Bureau of Alcohol, Tobacco, and Firearms (ATF).

The “Outer Cabinet”:

Department of the Interior (DOI) - Secretary of the Interior =Gale Norton

· Responsible for administering more than 500 million acres of federal land including the National Parks

· Oversees allocation and conservation of natural resources

· Acts as the chief source of information on our nation’s water, mineral, fish, forest, and wildlife resources

Department of Agriculture (DOA) - Secretary of Agriculture = Ann Veneman

· Responsible for our nation’s farm-related activities ranging from loans to soil conservation

· Monitor the quality of the nation’s food supply

· Administers food assistance services 

Ex. - food stamp program

Department of Commerce (DOC) - Secretary of Commerce =  Don Evans

· Reports to the president on matters of trade, business, and industry

Department of Labor (DOL) - Secretary of Labor = Elaine Chao

· Advises the president on labor-related matters, employment statistics, and occupational, health, and safety concerns

Some cabinets spend more time working for the public than advising the president:

Department of Health & Human Services (DHHS)- Secretary of Health & Human Services = Tommy Thompson

· Administers social security benefits, aid to families w/dependent children, medicare & medicaid

Department of Housing & Urban Development (HUD) - Secretary = Mel Martinez

· Assists citizens through housing programs


Ex. - government National Mortgage Association, Fair Housing & Equal Opportunity Program

Department of Transportation (DOT) - Secretary = Norman Mineta

· Directs such agencies as the Federal Aviation Administration & the Highway Traffic Safety Administration which are responsible for the safety of public travel

Department of Energy (DOE) - Secretary of Energy = Spencer Abraham

· Oversees the nation’s fuel needs including the utilization of nuclear energy.

Department of Education (DOED) - Secretary of Education = Rod Paige

· Promotes public education and enforces federal guidelines on equal education opportunity

Department of Veterans Affairs (VA)  - Secretary of Veterans Affairs = Anthony Prinicipi

· Oversees programs for military veterans such as medical care, educational benefits and housing
 assistance

Department of Homeland Security (DHS) - Secretary of Homeland Security = Tom Ridge

· Under George Bush, cabinet-level rank has been accorded to:

· Acting Administrator, Environmental Protection Agency = Marianne Lamont Horinko

· Director, Office of Management and Budget  = Joshhua B. Bolten

· Director, National Drug Control Policy  = John Walters

· U.S. Trade Representative = Ambassador Robert B. Zoellick

Q11:
Executive Office of the President (EOP) - Created in 1939.  The president selects many top staff positions. The top officials are actually more important than the cabinet secretaries. They are vital to help “make sure the laws are faithfully executed” (or to weed out laws and procedures that are out of date) Approximately 2000 are employed.

· White House Office - closest to the president

· Chief of Staff & Council to the President - part of the Cabinet - app. 400 people.  They advise the president and direct the other White House staff.

· Office of the Press Secretary & Deputy Secretary - arrange press conferences

· Legislative Strategy Coordinator - helps president formulate legislation

· Communications Director -  oversees the writing of the president’s speeches and issues 
policy statements

Assistance to the President in Political & Governmental Affairs, National Security Affairs and Policy Development

· Office of the Vice President - Dick Cheney-primary responsibility “to sit and wait”

· Office of Management and Budget - OMB-Cabinet-level rank-600-prepares the annual federal budget which is then submitted to Congress - Departments and agencies of the executive branch must submit annual budget requests to the OMB. The OMB then estimates what the government’s tax revenues will be each year & how the funds can be distributed in order to run the government.

· Council of Economic Advisers- CEA -keeps him informed of the state of the nation’s economy and helps prepare the annual economic report to Congress - 3 economists & small staff - recommends policies to aid economic growth and stability.

· National Security Council - NSC - an advisory board- Joint Chief, head of CIA, body which the president uses to help in dealing with issues relating to national security and foreign policy.  There are 4 statutory members - the president, vice president, Secretary of State, and Secretary of Defense

· Office of Policy Development - OPD - helps with domestic strategy in areas from farm policy, community development, and school lunches

· Office of the United States Trade Representative- USTR - chief advisor on foreign trade policy.  The representative holds rank of ambassador and represents the country in all foreign trade negotiations.  Cabinet-level rank

· Council on Environmental Quality - CEQ - monitors the nation’s environment, prepares an annual state of the environment report to Congress.  It has 3 appointees and a small staff.
· Office of Science & Technology Policy - OSTP - advises on scientific, engineering, & technological matters that effect the nation. It researches topics such as solar energy & space travel and publishes reports relating to scientific policy.

· Office of Administration - assists each of the units of the Executive Office providing data processing, library services, clerical services. The President has his own staff.
· Office of Faith-Based and Community Initiatives

· Office of Homeland Security - Cabinet-level rank

· Office of National AIDS Policy

· Office of National Drug Control Policy - Cabinet-level rank
· President’s Critical Infrastructure Protection Board

· President’s Foreign Intelligence Advisory Board

· USA Freedom Corps
· White House Military Office
· Legal advisors - the president has several
Q12:
The Many Roles of the President - 

· Chief Executive - must carry out congressional & judicial rulings

· Commander in Chief - sends in troops to defend judicial rulings, directs the armed forces into action when necessary and appropriate.  The Constitution gives Congress the prerogative to declare war, but the president’s authority over the armed forces can and has caused conflicts.

Ex. - the Viet Nam War - Congress never declared war, but did pass a declaration giving power to the president and gave support during some of the war.  After the war continued for several years, Congress held hearings. Congress passed the War Powers Act which allowed the president to commit troops for a period of time.  If our country is attacked, the president doesn’t need congressional approval.

Ex. - WWI  & WWII - Congress declared war

Korean, Viet Nam, and the Gulf War  - entered into by the president, though Congress is often consulted over issues demanding quick decisions.
· Chief Diplomat  - chief foreign policy maker

· Manager of the Economy  - Congress has given the president some economic powers involving tariffs and trade and the federal courts have allowed it with certain limitations.

Ex. - Congress has passed laws restricting various economic dealings with foreign governments, but then allows the president to make exceptions at time.
· Chief of State - represents the U.S. on formal occasions

Ex. - When foreign leaders visit

· Chief Legislator - presents a State of the Union address to Congress and nation. He outlines his plans for the coming year.
· Party Leader - leader of his political party, and is able to raise $ for the party

The Growth of Presidential Power  

· As the U.S. has increased its power in the world during the 20th century, presidential power has also expanded.

· The Constitution made the president the Commander in Chief -- the Founders could not have conceived what that would actually mean in the 20th/21st century:

· Constitutionally, as Commander in Chief, the president can respond to foreign attack.

· As Commander in Chief, he therefore has the authority to respond with nuclear weapons in a major crisis.

· At the same time, the Office of the President is subject to increasing critical analysis. The presidents’ personal lives have been subject to greater scrutiny with each passing decade.

The Impeachment of President Clinton

Background to Impeachment – Whitewater

· 1998 - the House voted to impeach Clinton on 2 charges:  Obstruction of justice & perjury.

· While Clinton was governor of Arkansas, his role in a failed land development, Whitewater, which was financed by a federally insured savings and loan company, was under question.

· Kenneth Starr, a special prosecutor, began investigations into campaign donations and other financial transactions dating back to the 1980s.  Hilary was implicated as well.

· Final report: Starr could not find anything to indict Clinton; however, several people associated with the Whitewater investigation were indicted and convicted.

 
Background to Impeachment - Monica Lewinsky Scandal

· Paula Jones of Arkansas, had filed a lawsuit some years earlier against the president.  She alleged that he had intimidated her sexually while he was governor.

· The president’s lawyers stated that this lawsuit could not go forward as long as Clinton was president because it would interfere with his duties.

· The Supreme Court decided that the lawsuit could be tried while he was in office.

· Paula’s attorneys were taking depositions (legal statements) from people including Monica Lewinsky and the president. This is when obstruction of justice and perjury charges arose.

· The House Takes Action

· Starr Report  = His report to the House

· The House Judiciary Committee reviewed the report and begin hearings on the possible impeachment of the president.

· The Committee voted for impeachment charges (Rep +, Dem -) on 4 charges and sent their report/charges to the full House of Representatives.

· The House voted to impeach based on 2 charges:  Most Republicans voted for impeachment while most Democrats voted against it.

· The Senate Trial

·  In 1999, the Senate voted to convict the president on either of the 2 impeachment charges.

· Their vote was short of the 2/3 needed for conviction.  There was NO conviction.

· His supporters did agree he committed perjury and obstruction of justice, but did not feel that the “relationship” he had with Monica justified conviction and removal from office.

· Reaction of Clinton’s Impeachment

· The Special Prosecutor Act expired in the summer of 1999 and was not renewed.

· Debates ensued throughout the country regarding legal questions and questions of trust and commitment.  Was what the president did a private matter or one of public concern?

· QUESTION: Should the president be a moral leader as well as carry out his other roles and responsibilities?

· QUESTION: Will this subjection to media and public scrutiny prevent other capable people from pursuing the presidency?
· QUESTION: If the world looks to the presidency for explanations and definitions of our nation’s actions and goals, are his goals as well as actions not reflective of our society as a whole?
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