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9 ..R’-AOTS!-,FROM THE DAILY ' PAPERS,
t- iy

! }-f?gfh:Se‘ptcmbcr, and 3rd Octobér, -189-*.3-

< TN . .
J ‘P.UDENT'FRAUDS.TBOOKMAKERS' Carques Farsivign.— :
RN /drcision , of theiSt. Leger not a few attempts have heen made, we fearn,’ 10
L ﬂ.éft'ﬁigd"‘(:ertain‘ London banks by falsifying cheques representing smal B
PRI Ectived Tom “Bodkmakers and agents. In one instance the attemplh
i ""'gly-'quacgssful; 4 cheque for a trifling amount being ingenitinsly .
ed. . DYl desipient into one for over £1,300, and cashed by thé Lindon
“C&ﬁgy} nk. It seems that g ®rossed chgque for «£1 194, windings
A% €oMBA’s Mciory in the St. Leger, was forwarded by Messrs. Valentine,
Aardaway, and Topping, from Boulogne, to onc of their clients. The petstn,,
b, received it OBLITERATED THE CROSSING AND ALL Th 34
‘WRITING "ON THE CHEQUE, with’ the exception of the signature of 3
[ Medgts, ‘+#Valentine, Hardaway, and Topping, and then changing the*
. ‘?;{ii};!‘s.if,ﬁ‘i]?d(' in a sum’ of upwards of £1,500 So cleverly were the.
APRibns:. executed that no suspicion was created when the cheqde:,
@'nt'ed at the bank last week, the cashier paying over tHe<
wount mentioned. In another case a small cheque, sent out by s
700k, also a well-known Boulogne agent, was falsified in a similar way *
esent over £1,800, but when it was presented on Friday last at a Wes.”
rinch of the Union Bank a litle movement on the part of -thes.
*alarmed the presenter, who made a precipitate retreat from the building.~,
Was a very fortunate escape, for in another moment the £1,800 \{'ouldfj
%h paid to the rogue. In yet a third case that has come to our
dgenituckily.-heppened. that--the - account—upon - whiok —-a- cheque.{o o
hundteds of pounds had been fraudulently drawn was not large enougle™
8 it -, On..an intimation to that effect being conveyed 10 the ‘gerson,
“presentibg {t he:took his departare, not, however, before expressing his rﬁdeﬁn\h‘

g

atfon and’ explaining that he would “call and see the bookmaker from whom N
' d ‘received the cheque.’ These, cases clearly show how advisable é'

i5: for sfims >who_dre ift”.thé yhabit off paying money by cheque to use: ¥
PERED RNT IN M‘ACHI‘?\IE; bfr"heans of which the app:loximate valuﬁ‘t-,‘.,‘._.
y'be indicated, and the risk of falsification reduced to a minimum.— Sportsma,?:

{ We: hear. that Mr. Webster, the well-known Calais commission agent, did "
escape ‘the recent frauds practised on Boulogne and other firms. Recently -

5 Webster has discovered that one of his crossed cheques for the sum of
fle. bver £3 has been falsified into the large amount of £2,261, and, theé:
eing presented to the London and Wesuninster Bank, the money -

id ‘dver the counter, . Up to the present time, we understand, the

ator Lof these frauds is at Jarge, but the matter is in the hands of the:

3 fties 4t Scotland Yard. ‘ B
. i f ) ;u‘ﬁ

- * . R

hé ‘above mentioned cheques been  perforated ™ with the exgilt
Gsthe words ' Under £10.7 the frauds woull have been o5t
revented, ., M . [
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- O a o}i\arh of being concerned  in atea
dng’. A" quantity pof : leltérs “eontrindrgf.
oheques aid postal drdére of tHETeoevhlve:
of £1,050 frdon . the letter-béxl 6f " Alfred?
Heatborn, a cominissidn SYjnt, 2 Wals Las,
T Velokeatreot, WiTiwe' mélah8teven Bakdr, 1
" jortyreven, laboiirer,'a)d” George - Broad-
}tn; “thirty-eight, Byuiry, sgent-wers ...
brougt -, before: Mr. Denntan st Makls |
rbor;:»hgtx-atmnd. ,'."{.‘hqrem!as":akq‘ w charps |
o forging a Uhtering cheques, e
B n’l‘neglvigemw given b;,‘rI De{.:uuve-Sergm\-l(
West related, to ronversations with the two
acoueed” men when he woe arresting then
regarding the cashing of a &3 't:h«}_:w. bhava t
ing a fopped mygeature af - the nnpﬂm&

| Breadbridge said: ™ Baker: gate me the
i'cheque, ald ha knows whers it ceme frook
e went, with me to get it chebiad, ‘and it
waa signad ‘N, Paker, . Bakey, pointing §
1o Lroadbrides, said: +* He teid me a man |
named *Jimmy 7 gary him the cheques:.in I

{n_ lic-honse,. 8t John-atreet, \.'lqkmwell.}

‘Holborn, but 'wa it wae drawn by 8, Baker
he aeked me to go to a public-honse with
kdin and get it cashad,”” ~ . ue T

L : £ ., Another statement attributed to” Broad

O ORISR Y Al - : RN | Pridgelniion  Baker “und 1 ueed. to we?
TRk Rl i AN I . . : ; B | topethokilinprivate dél olives for [uspypertos
Pl & 5 Pria: s i, IR AT : b ! Fafiicies B A . Don‘mx'm -In&peetcr Davieon of 3he-Cily
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ore: Lords  MACNAGHTEN,  SHAND, D
i p-n oo LINDLEY, snd ROBERTBON. 'L .

RS TBANKERS AND GROSEED. C
" —~The_judgrhent fiven in tho spréal
. snd Counties Bank
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them bankers are liable to recoup the true owner,
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‘these questions were peculiar.. . ./
- T 1889 Mr. James Gordor, wh
- pnd Munro, coffin furniture manufacturerd, Birming-
bam, {ook ints his employment Alfred Junegu s Jedyen
. olerk. Jones heving been introduced by & gentleman
of standing and repute to-ths Capital
name of H. Wamer and Co., under which title, un-
'ﬁ»-wn to Mr. Gordon, he carried on a .
n enother part of Bipmingham. Mr, Gordon khew
thizng Lo Jones kaving oponed.thid ascatiafhud
he bahk had po knowledge that “Joues 'wa
rGlordon's’ exployment.  Jotion JooTEn
_Atgust, 1895, to sppropriste ‘cheques, ‘and

it dabe and February, 169, ho Bad rioles
i imhet . ¥id haying forys

Eﬁ_’p

s

®,

Y

! hagmnd of - oF I

R aues. 2ot wia win o o

.-._*Omn the forgeries being discovered, Jones was prose-

"+ guted, snd was sentenced io penal servetirde. There-
after Mr. Gordon raised an action igajnat the bank
for the amount which the cheques represented. The
bank pleaded that they received all the cheques as
benkers for Jones in good faith, and without negli-
_gence, and that therefore they were protected by the
82nd scetion of the Bills of Exchange Act, 1882,

Ad, the trial of the action at Birmingham Assizes the
jury found that the appellants were nat guilty of
negligenos, and Mr, Justice Bucknill found in their
favour on questions of law. The Court of Appeal held
that the appellants, having become the holders for
waloé of the cheques during the interval of the be-
‘bween the crediting and the clearing, did not recelrs
the same for their customer within the meaning of the
section, but for themselves, although the appellanis
said in only one instence was Jomes's acoount over-
drawn before the cheques were cleared. The decl:
gon of Mr. Justios Buckni]]l was therefore reversed,

. whereupon . the bank appealed tb' their lordships’
CHouse. ;5. o AL s Ty bp
., There was snother appesl—the London . Cily cand
-M@gimf»;,nan (Limited) v Gordon—which, adii

- under the eame.cirtumstences,’
~+Onder the “ériginal "sction, whi

S gukeuﬂ jointly,
der. 8 ] resulted in this
. §tioond appeal, Mr. Gordon dlaimed payment of £8,067,
" the amount of cheques troated by theks in the saine
"’way, but the case was domplicated in regard to the
i ;. London City and Midland Bank by the naturs of
- pomé of the vecurities being different. - ;
s Mr.- A, Cghen, K.C., snd Mr. Q. Bpencer Bower,
E.C., appeared for the appellants, the Capital and
. Counties Bauk; and Mr. Heldane, K.C., Mr. Hugo
. Young, K.C., Mr. P, G, Henriques, and Mr. H. Cpssie
HoMen for the other eppellants, the London City
and Midland Benk; and Mr,. £. T, Lawrence, X.C.,
, + and M, Lesllo for the rospopdemt - . .0
fo o pslard Mamaghien; 1a. deliviring judement,. spid i
A e dmzr"g"&%a
faith, and the cnly remaining question was—Did the
banks receive payment of these cheques for their
customer? If dhey did, it was cbvious that they were
velieved from any linbilily which, perhape, might
otherwise attach to some preliminary action on their
part taken in view and anticipation of receiving pay-
ment. Bubt the protection conferred by Section 82
* wus conferred only on a banker who received payment
for a customer; that was, who received payment as a
mere agent for collection. Lb followed that, if bankers
did more than act as such agents, they were not within
the protediion of the seotion. It was well settled
that if 2 banker, before collection, credited a cus-
tomer with the face value of a cheque paid into his
scoonnt, the banker became holder for the value of
the cheque. Tt was impossible, Ye thought, to sey
that n banker was merely receiving payment for his
engtomer, and was 8 mere agent for oollection, when
he received payment of a cheque of which he was the
balder for value. It seemed to him that the decision
of the Oourt of Appeal was perfedtly right, The
Master of the Rolls appeared to have accurately
summed up tthe cass when be said if benkers treated
orossed cheques as cash, and at once credited them to
their custorser, * instead of making themselves & mere
oonduit-pipe for couvering the cheque to the bank on
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e receive payment of
» -ehstomer? If dhey did, it was obvious that they were

the amount of cheques treated by them in the salte
but the case was complicated in regard lo the
ndon City and Midlend Bank by the Betvrs of
;-oi the sécuritiés being ‘different: -

e

) £ ) ‘- T 3
" od that each of the two bahka s Hbd
and the only

these cheques for their
from any lability @vh@ch,‘ perhaps, oight

" okberwise attach to some preliminary action on their

‘port taken in view and anticipation of receiving pay-
fment, But the protection eonferred by Section 82
weas conferred orly on a banker who received payment
for & customer; that was, who received payment as a
merg agent for collection, It followed that, if bankers
did more than act as such agents, they were not within
e proteciion of the seation. It was well pattled
that if & banker, before collection, credited a cus-
torer with the face value of a cheque paid into his
account, the banker became holder for the value of
the cheque. It waa impoasible, he thought, to say
that & banker was merely receiving payment for his
customer, and was & mere agend for oollection, when
he received payment of a cheque of which he was the
bolder for value. It seemed to him that the decision
of the Court of Appeal was perfectly right. The
Master of the Rolls appeared to have accurately
summed up the case when be said if bankers treated
ovossed cheques as cash, and at once credited them to
itheir customer, * instead of making themselves & mrere
oenduit-pipe for conveying the chegue bo the bank on
which it is drawn, and receiving the money for the
enstamer, they are oollecting the money, not merely
for their eumtomer, but chiefly for themseives, and
therefore are not protected by Section 82.” On all
the other qudstions he agreed with the Court of Appeal,
except e regarded oertain drafts, amounting to
£32 158 9. He moved their lordships that the judg-
ment be effirmed, and the appeal dismissed, with costs.
Lord Shand, Lord Davey, and Lord Robertson said
they had read the judgment which Lord Lindley was
ahout to deliver, and with it they entirely concurred.

. Lord Lindley, in the course of his judgment, stated
that reliance was placed on Section 82 of the Bills of

- gion of the section.

PBxchange Act. The facts of this particular case did
pot; in his opinion, bring the bank within the opera~
What their lordships had to o0n-
sider was, For whom did the bank, in fact, rective
payment? The amount would not again be placed to
Jomes's credit ; it was already thers. The bank could
not withdraw that credit after it had received payment
of the cheque. The money paid belonged to the bank

* a8 s00m as the bank received it. The bank had a right

* efors the MASTER

to sue for the money and to apply it in any way the
bank thought proper, provided only that Jomes was
not treated as owing its amount. It must never be
forgotien thet the moment a bank placed money to its
customer’s credit the customer was entitled to draw
upen it, unless something occurred to deptive him of
that right. Nothing occurred in this case which had
any sooh effoct. It appeared to him impossible to say
that under these circumstances the bank only received
payment of the cheques in question for their customer
Jones. Bo long as that seclion stoed in its present
form, bankers who desired its protection would have
to be more cautious, and pot place crossed cheques,
paid in for coflection, to the credit of their customers
before such cheques were paid. The appeal should,
in his opinjon, be dismissed, with costs.

Passing to the London City and Midland Bank
sppeal, Lord Lindley said it raised not only the same
question as the last, but aleo further guestions, from
the fact that four small drafts were drawn by & coun-
try branch of the appellaats’ bank on its owm head
office, and not crossed. The question here was
whether those instruments were bills of exchange, as
defined by Section 3 of ths Ach. As regards these
four drafts, there had been an oversighty and the deci-
sicn appealed against was wrong, The result was that
the judgment of the Court of Appeal should be af-
firmed, except so far as it related to these drafts. This
suocess was, however, too emall to affeot the costs of
the appeal, which should be borne by the appellants.

Judgment was given aceordingly.

COURT OF APPEAL.

of the ROLLS and Lord Justice
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