Iraq: Documents Link ‘Chemical Ali’ to Massacre

Upcoming Trial of Baathist Official Must Provide Justice, Not Vengeance

(New York, February 17, 2005) – New information uncovered in Iraq by Human Rights Watch points to Ali Hassan al-Majid (or “Chemical Ali”) as the commander who ordered the summary killings of hundreds of Shia Muslims in 1999.

Ali Hassan al-Majid was a top Saddam Hussein associate. Iraqi officials have said he will be among the first to be tried by the Iraqi Special Tribunal in Baghdad. In a 36-page report released today, Human Rights Watch documents summary executions, torture, mass arrests and other human rights crimes carried out by former Iraqi government and Baath Party officials in southern Iraq in early 1999. The report, “Ali Hassan al-Majid and the Basra Massacre of 1999,” provides indications of al-Majid’s overall responsibility.  Human Rights Watch researchers conducted interviews with dozens of victims, family members, and eyewitnesses, and also examined documentary evidence and the exhumed remains of mass graves.  
 
“Al-Majid’s role in the genocide against the Kurds is well-known, but it appears his hands are dirty in Basra in 1999 as well,” said Joe Stork, Washington director of Human Rights Watch’s Middle East and North Africa division.  
 
On February 19, 1999, Grand Ayatollah Muhammad Sadiq al-Sadr, a senior Shia Muslim cleric, was assassinated, almost certainly by agents of the Iraqi government. In protest, Shia Muslims across Iraq took to the streets and in some cases attacked Iraqi government officials and buildings.  
 
Human Rights Watch has obtained four pages of a handwritten list that named 120 young men executed in March, April and May of 1999 for taking part in the al-Sadr uprising. Although these pages bear no official marks, circumstantial evidence strongly suggests that it is an authentic contemporary Iraqi government document. Family members have identified 29 bodies recovered from a mass grave in May 2003 as persons named on the list. The first two pages of the list stated that the executions had been ordered by the “Commander of the Southern Sector” – who at the time was Ali Hassan al-Majid.  
 
In May 2003, the remains of 34 men were exhumed from a mass grave site near Basra. Family members said they had identified 29 of the men. Witnesses, as well as family members of the victims, told Human Rights Watch that hundreds of young men who had been detained in March 1999 after the al-Sadr intifada were summarily executed and dumped in mass graves in and around Basra.  
 
Al-Majid, whose moniker “Chemical Ali” stems from his role in using chemical weapons against Iraqi Kurds and Iranians, has been in U.S. custody in Iraq since August 2003.  
 


Al-Majid and other high-level former officials in custody have recently been allowed access to defense counsel, but they spent a year or more undergoing interrogation without defense lawyers present. Even if the Iraqi Special Tribunal bans the use in court of statements possibly taken through torture and mistreatment, Human Rights Watch said, it should also ensure that such statements are not used in any way against a suspect, whether to provide investigative leads or to induce him to repeat a “confession” in court.  
 
“The alleged crimes are so serious, it’s very important to get these trials right,” said Stork. “The Iraqi Special Tribunal must be independent of political pressure and adhere to international standards.”  
 
Human Rights Watch called on the Iraqi Transitional Government to abolish the death penalty, an inherently cruel and inhumane punishment.  
 
“Al-Majid’s trial should be an opportunity to prove that justice rules in the new Iraq, not vengeance,” said Stork.  
 
Human Rights Watch called on the new Iraqi Transitional Government, as well as its U.S. and British allies, to assist the many families who have still not been able to locate the remains of their lost loved ones.  

Nepal: State of Emergency Deepens Human Rights Crisis

Royal Takeover Prompts Fears for Safety of Critics

(New York, February 1, 2005) -- King Gyanendra of Nepal today dismissed the government, assumed direct power, and declared a nation-wide state of emergency. This action plunges the country deeper into crisis and puts the Nepalese people at even greater risk of gross human rights abuses, Amnesty International, Human Rights Watch and the International Commission of Jurists said today. Widespread human rights abuses have taken place during the nine-year conflict in Nepal between government forces and the Communist Party of Nepal (CPN) (Maoist) rebels.

Political leaders have been placed under arrest and communications links within Nepal and with the outside world have been severed. All independent Nepali media have been closed down and state owned radio announced that a number of rights – including freedom of movement and freedom of assembly – have been suspended.  
 
“The international community must make it immediately clear to the king that by assuming power he is directly responsible for protecting the people of Nepal and safeguarding their fundamental human rights,” the organizations said. A number of countries, including India, have already expressed concern at the situation.  
 
The organizations fear for the immediate safety of human rights campaigners, political activists and members of the National Human Rights Commission, who have recently faced increasing harassment from both security forces and the CPN (Maoist).  
 
The organizations are urging the UN Commission on Human Rights to appoint a Special Rapporteur to monitor the human rights situation in Nepal when it meets in Geneva next month.  
 
Basic human rights must be fully protected even in times of emergency. These include the right to life and the prohibition of torture and ill-treatment, as well as fundamental principles of fair trial and freedom from arbitrary detention. The organizations are concerned that the steps being taken by the king and the army, as described above, have been sweeping, arbitrary and excessive.  
 
Nepal’s last state of emergency in 2001-2002 led to an explosion of serious human rights violations, including increased extra-judicial killings, enforced disappearances, arbitrary detention and a breakdown in the rule of law.  
 
Today’s move comes just one week after the UN High Commissioner for Human Rights, Louise Arbour, met King Gyanendra in Nepal and strongly voiced her concerns over the unfolding human rights crisis in Nepal. She noted a prevailing climate of impunity for serious human rights abuses committed by both the government and the CPN (Maoist).

Nepal: Danger of “Disappearances” Escalates

International Monitoring, Pressure Vital to Protect Rights

(New York, February 9, 2004) -- Nepal is plunging deeper into a massive human rights crisis following last week’s seizure of power by King Gyanendra and the Royal Nepalese Army, Human Rights Watch said today. 

With ongoing arrests reported around the country, Human Rights Watch said that there is a risk that some of those being arrested will be “disappeared” by the security forces and never seen again, as happened during Nepal’s last state of emergency in 2001.  
 
On February 1, the King and the Royal Nepalese Army seized effective control of all levers of power in Nepal and embarked on a campaign of arbitrary arrests, censorship, and general repression. The King has imposed a state of emergency throughout Nepal and has suspended fundamental constitutional rights, including freedom of assembly and expression, the right to information and privacy, the right to property and the prohibition against arbitrary detention. Because the constitution does not allow the King’s actions to be challenged in court, Nepal’s population is effectively at the mercy of the security forces, which have a history of widespread and serious violations of human rights.  
 
“With all power concentrated in the hands of the King, he is now responsible for what happens to the people detained after the takeover,” said Brad Adams, Asia Director for Human Rights Watch. “In handing the army unbridled power, he will also be responsible for the predictable human rights abuses the army commits under the state of emergency.”  
 
Although information from areas outside Kathmandu remains limited due to the cutting of telephone and internet services, Human Rights Watch said that at least 150 political leaders and student activists have been arbitrarily detained or placed under house arrest since the February 1 royal takeover. [Please see "List of Confirmed Detainees" in the sidebar.]  
 
During past crackdowns and the last state of emergency (2001-2002) the security forces arrested numerous journalists, student leaders, political activists, lawyers, and suspected Maoist sympathizers who were then “disappeared”—arrested and never seen again, and presumably killed in custody.  
 
“We are not just concerned about the arbitrary arrests that are taking place across Nepal,” said Adams. “Our chief concern is that some of those being arrested may never be seen again, that they might ‘disappear’ or be killed in custody, as happened during the last state of emergency.”  
 
Among the immediate targets for arrest were the political leaders upon whom the King expressed scorn in his televised address announcing his seizure of power for the next three years. The government has acknowledged that twenty-seven national political leaders are either under house arrest or in detention, including every prime minister since 1990.  
 
The country’s most senior active political leaders, including Sher Bahadur Deuba, the dismissed Prime Minister and chairperson of the Nepali Congress (Democratic) party; Madhav Kumar Nepal, secretary-general of the (mainstream and non-violent) Communist Party of Nepal-UML; and Girija Prasad Koirala, chairperson of the Nepali Congress Party; have been placed under house arrest and are reportedly not allowed to receive guests, read newspapers, listen to the radio or television, or make phone calls.  
 
In addition to the political leadership, more than one hundred local political leaders and student activists have also reportedly been arrested throughout the country. Most central committee members of the mainstream political parties have either been arrested, placed under house arrest, or have been forced into hiding. Security forces have deployed at the entrance gates of various universities and colleges, and have begun arresting student leaders.  
 
Human Rights Watch expressed grave concern about the safety of human rights activists throughout Nepal, who may be the next target for arrest by the security forces. In December 2004, several human rights activists had to leave Nepal after learning their names were on an Army arrest list. Some human rights activists have reported that they are being stopped by security forces at the airport who then check their names against an extensive list of persons targeted for arrest.  
 
On February 8, the chairman of the National Human Rights Commission of Nepal (NHRC) and Kapil Shrestha, a fellow commissioner, attempted to board a plane to the eastern city of Biratnagar to open a regional office of the NHRC. After security forces reviewed a list of names, they prohibited Shrestha from boarding the plane, saying he was not allowed to leave Kathmandu “for your own safety.”  
 
Human Rights Watch said that a number of prominent human rights activists have already been arrested since the royal takeover. Among those currently detained are Sindhu Nath Pyakurel, the former president of the Nepal Bar Association and a prominent human rights activist who suffers from a serious heart condition. Authorities reportedly barred him from receiving necessary medication. Human Rights Watch called on the Nepali authorities to immediately allow Pyakurel access to medical assistance to assess his condition.  
 
Other human rights activists who have been arrested include Nanda Bhandari, the secretary of the Nepal Bar Association’s Appellate Court unit; Kalyan K.C., a human rights lawyer from the eastern city of Biratnagar; Lok Prasad Pant, a human rights activist from Dang district; and Nilamber Acharya, a Kathmandu-based human rights activist. Virtually the entire human rights activist community has been forced into hiding.  
 
“Nepal’s small but committed human rights community is now afraid of facing the brunt of the Nepalese government’s repression,” Adams said. “They continue to document and expose abuses, but now many of the cases they report are from their own community.”  
 
The King has instituted severe constraints on all manners of public expression. On February 6, the King issued a 21-point directive prohibiting all media––print, radio, television, and the internet––from making or conveying any direct or indirect public comment regarding the work of the security agencies that could affect their morale. All public gatherings are subject to restrictive licensing requirements.  
 
The King has ordered that the media can only print information approved by the National Security Council, and has formally banned for the next six months, under threat of arrest, any information criticizing “the intent and spirit” of the state of emergency. For a week after the takeover, media offices around the country were occupied by armed security officials, who in some cases directly intervened to censor news reports.  
 
At a meeting with newspaper editors, the King’s secretary reportedly stated that he would be unable to “help” if the military decided to “disappear” journalists or editors “for a few hours,” a disturbing statement in a country that according to the U.N. had the highest number of reported new “disappearances” in the world in both 2003 and 2004. A number of prominent journalists have been arrested. According to army spokesperson General Dipak Gurung, Bisnu Nisthuri, the general secretary of the Nepal Federation of Journalists, has been arrested. The BBC’s Nepali news service has been forced to suspend its broadcasts, and Netra K.C., its correspondent in the western city of Nepalgunj, was reportedly detained and then released. The president of the Nepal Federation of Journalists, Tara Nath Dahal, has been forced to go into hiding after several attempts by the Royal Nepalese Army to arrest him.  
 
“The King’s representatives are now engaging in shocking threats to journalists and editors,” said Adams.  
 
The severe restrictions and dangers of arrest faced by human rights activists and journalists have made it virtually impossible to continue independent monitoring of the conduct of the security forces in Nepal. Human Rights Watch is deeply concerned that abuses by the security forces will increase dramatically in the absence of international and local monitoring mechanisms, aggravating Nepal’s already severe human rights crisis.  
 
Human Rights Watch urged the Nepali authorities to take immediate steps to prevent arbitrary arrests, “disappearances,” and summary killings in the current climate. The Nepali authorities should publicly instruct their security forces not to engage in such practices, and should immediately release the names and whereabouts of all persons arrested. The National Human Rights Commission of Nepal (NHRC) and international humanitarian agencies should have unimpeded access to all persons detained during the state of emergency.  
 
“The King’s announcement of taking over power referred several times to human rights, but his actions after declaring the state of emergency have violated the most basic principles of international human rights,” Adams said.  
 
Human Rights Watch urged the diplomatic community to demand an immediate end to the arbitrary arrests in Nepal, and to take proactive steps to protect political leaders, student activists, human rights activists, and journalists from abuses by the security forces.  
 
Human Rights Watch commended India for its strong response to the King’s takeover. India canceled its participation in the summit of the South Asian Association for Regional Cooperation because of the expected participation of King Gyanendra, calling for an immediate restoration of democracy and suspending military aid. The United Kingdom and United States have also condemned the King’s seizure of power, but the International Monetary Fund, the World Bank, and the Asian Development Bank, providers of significant economic assistance to Nepal, have remained silent.  
 
“It is crucial for the international community to demonstrate that it will not lightly accept the King’s abusive actions,” said Adams. “If they act with a common purpose, the King and the army will have little choice but to reverse course.”

Indonesia: After Tsunami, Acehnese Fear Forced Relocation

Military Role in Relocation Efforts Should Be Minimized

(New York, February 7, 2005) The Indonesian government’s plan in Aceh to register and relocate more than 100,000 people displaced by the tsunami to semi-permanent camps threatens their right to return home, Human Rights Watch and Human Rights First said today. The Indonesian government needs to ensure that any relocation program in the province fully respects the rights of the displaced people.

The Indonesian government announced that as early as February 15 it could begin to move up to a quarter of the 400,000 people displaced by the tsunami in Aceh into semi-permanent, barracks-style shelters.  
 
Human Rights Watch and Human Rights First expressed concern that the new camps could be misused by the military as a way of controlling the population for military purposes unless human rights safeguards are put in place. During years of the brutal armed conflict in the northwestern Sumatra province, the Indonesian military has a record of housing Acehnese displaced by the conflict in secure camps where at times their freedom of movement has been unnecessarily restricted and where serious human rights violations have taken place.  
 
Given the military’s poor human rights record in Aceh, its prominent role in the transport of thousands of Acehnese from spontaneous camps to the barracks sites, involvement in camp management, and aid distribution within barracks would invariably create fears among the displaced population. This could prevent displaced persons from making a free and informed choice on relocation, including the option of returning to their place of origin. The participation of the police paramilitary brigade (Brimob) would raise similar fears due to its history of abuses in Aceh.  
 
“In the context of the war in Aceh, a military presence at the camps can be a form of intimidation and abusive control,” said Neil Hicks, Director of International Programs at Human Rights First. “Although the military has played a sometimes welcome role in the emergency phase after the tsunami, their involvement in the relocations should be minimized and civilian agencies alone should run the camps.”  
 
On Sunday, January 30, the Indonesian government began the process of registering people displaced by the tsunami for relocation. The registration appears intended to collect data on this displaced population—also referred to as internally displaced persons (or IDPs)—that in part would be used to identify displaced persons for relocation to the shelters for up to two years.  
 
According to the Indonesian military’s “Broad Plan on Natural Disaster Relief and Control of Displaced Persons in [Aceh] Province,” military forces will be involved in surveying “numbers and locations of displaced persons (DP), planning/preparations for relocation…[and] displacement of DPs to DP camps that have been developed.”  
 


At least a third of those displaced by the tsunami in Aceh now live in spontaneous camp sites, while others are staying in public buildings, such as schools and mosques, or with relatives. The Indonesian government has promised a monthly stipend to support displaced persons living with host families. But the authorities have not issued a clear commitment to support those who choose to return to their places of origin immediately.  
 
Human Rights Watch and Human Rights First called on the Indonesian government continue to seek a range of durable solutions for Aceh’s displaced population.  
 
“In its haste to solve the problem of shelter the government is failing to inform the displaced population of their options,” said Brad Adams, Asia director at Human Rights Watch. “These people have already lost much to the tsunami, but they still have the right to weigh in on how and where they are going to live in the future.”  
 
According to the U.N. Guiding Principles on Internal Displacement, displaced persons should be relocated only with full and informed consent. The Guiding Principles specifically cover persons forced or obliged to flee as a result of "natural or human-made disasters."  
 
Human Rights Watch and Human Rights First raised concerns that the Indonesian government was registering IDPs without offering them adequate information or proper alternatives about where and how they will be relocated. While some IDPs currently living in crowded tents in spontaneous temporary camps may prefer the option of relocation to barracks, the government registration form omits other options. Options could include a return to one’s home area, staying in the current location, or resettling to another part of the province or country.  
 
Many displaced persons have yet to receive information about the imminent relocation plans. To ensure a free and informed choice, the Indonesian government should initiate a mass information campaign and establish a registration and decision-making process that allows families to choose from a full range of options. International involvement in monitoring the registration would help ensure transparency of the process and protection of the data.  
 
“The Indonesian government needs to clarify who will carry out the registration of individuals, what the information will be used for, and who will have access to this data during and after the process,” said Adams. “We are concerned this information could be used to target alleged separatist supporters and deny them humanitarian aid.”  
 
The relocation shelters are thatched wooden buildings up to 90 feet long, divided into two rows of 12-by-15 foot rooms. The relocation is intended to provide shelter for as long as two years while homes are rehabilitated or reconstructed. Where barracks are the chosen solution, Human Rights Watch and Human Rights First called on the Indonesian government to ensure that the construction and maintenance of the barracks met with minimum standards found in the Guiding Principles on Internal Displacement. These include appropriate site selection, proximity to livelihood and education opportunities.
