THE STATE OF NEW HAMPSHIRE

HILLSBOROUGH NORTH, SS





SUPERIOR COURT

Amanda Jones

v.

Betty George

DECLARATION

PARTIES

1. The Plaintiff, Amanda Jones, is a resident of Manchester, County of Hillsborough, State of New Hampshire.

2. On information and belief, the Defendant, Betty George, is a resident of Manchester, County of Hillsborough, State of New Hampshire.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this case pursuant to RSA 491:7, and venue is proper in Hillsborough County North as the residence of the plaintiff.

STATEMENT OF FACTS

4. On or about August 3, 1998 Amanda Jones was operating her vehicle in a lawful manner on 100 Main Street, a public way, in Manchester, New Hampshire.

5. The vehicle that Amanda Jones was operating was lawfully registered under the laws of New Hampshire.

6. On or about August 3, 1998 at approximately 1:20 a.m., Amanda Jones was driving in a northerly direction on Front Street, a public way, in Manchester, New Hampshire.  At the time, she was headed towards Stark Way, a public way that enters Front Street from the east.

7. Traffic on Stark Way is controlled by a stop sign, and is illuminated by an overhead light that illuminates the area approximately fifteen feet south of the intersection of Stark Way and Front Street.

8. On information and belief, the light at said intersection was operational on the night of the accident.

9. At said intersection, Amanda Jones collided with the vehicle being operated by Betty George, causing damage to Amanda’s vehicle and her body.

10. On information and belief, Betty George failed to stop at said intersection, as required by New Hampshire law.

11. A Manchester police officer responded to the scene of the accident for and investigation and preparing a report of the accident.

12. Betty George was charged with operating under the influence of intoxicating liquors.

13. On information and belief, such influence was a direct factor of the above accident between the Plaintiff and the Defendant.

COUNT I

NEGLIGENCE

14. The Plaintiff hereby incorporates and includes by reference paragraphs 1 through 13.

15. The Defendant Betty George had a duty to operate her vehicle at a speed that would enable her to avoid a collision with any person or other vehicle.  RSA 265:60.

16. The Defendant Betty George had a duty to obey the stop sign and stop at the stop sign at the corner of the intersection.  RSA 265:31.

17. The Defendant Betty George had a duty to yield the right of way to the Plaintiff.  RSA 265:30; RSA 265:28.

18. The Defendant Betty George had a duty to obey all traffic signals at the intersection of the above mentioned collision.  RSA 265:10.

19. The Defendant Betty George had a duty to not drive a vehicle while under the influence of intoxicating liquor.  RSA 265:82.

20. The Defendant Betty George had a duty to drive with caution; to remain alert; to keep a proper lookout; to pay attention to existing and potential hazards; to keep her vehicle under control at all times; and to otherwise obey the rules of the road and the laws of the State of New Hampshire.

21. Yet, nevertheless, wholly unmindful of her duties as aforesaid and otherwise, Defendant Betty George failed in the performance thereof in that, among other things, she failed to drive her vehicle at a safe speed; failed to yield the right-of-way; failed to obey stop signs; failed to obey traffic signals; drove her vehicle while under the influence of intoxicating liquor; failed to remain alert; failed to keep a proper lookout; failed to pay attention to existing and potential hazards; failed to keep her vehicle under control at all times; and otherwise failed to obey the rules of the road and the laws of the State of New Hampshire.

22. As a direct, proximate, and foreseeable result of the negligence and negligence per se of Defendant Betty George, as aforesaid and otherwise, Plaintiff Amanda Jones was caused serious, severe and permanent injury to her person.

23. As a direct, proximate and foreseeable result of the negligence and negligence per se of Defendant Betty George, as aforesaid and otherwise, Plaintiff Amanda Jones was caused serious, severe and permanent injury to motor vehicle.

24. Plaintiff Amanda Jones will in the future continue to incur medical expenses, lose wages, and endure great pain and mental suffering; and she has suffered a loss of earning capacity.

25. Plaintiff Amanda Jones has incurred substantial medical expenses, has lost wages, has endured great pain and mental suffering, and she has sustained a diminished capacity to enjoy life.

26. All to the damage of the Plaintiff, as they say, in an amount within the jurisdictional limits of this Court.

COUNT II

LOSS OF ENJOYMENT OF LIFE

27. The Plaintiff hereby incorporates and includes by reference paragraphs 1 through 26.

28. Loss of enjoyment of life, hedonic damages, is a distinct and recoverable injury in the State of New Hampshire.  Bennet v. Lembo, No. 97-087, 2000 WL 1473378, at *3 (N.H. Oct. 5, 2000).

29. The Defendnat Betty George has a distinct common law duty to not interfere with the enjoyment of life of the Plaintiff.

30. Yet, nevertheless, wholly unmindful of her duties as aforesaid and otherwise, Defendant Betty George failed in the performance thereof in that, among other things, she caused a direct loss to the quality of life of the Plaintiff.

31. All to the damage of the Plaintiff, as they say, in an amount within the jurisdictional limits of this Court.
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