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This article describes four bias mechanisms that might produce the “driving
while Black” phenomena. First, some officers may be racially prejudiced and
so consciously target minority drivers. Second, most officers have access to
cultural stereotypes and their associated cognitive biases. This mechanism
will produce a diffuse tendency to stop minority drivers at higher rates than
majority drivers. This bias mechanism should be present among both minor-
ity and majority officers but operate more strongly on average for majority
officers. Racial profiling, the organizational practice of stopping individuals
because they “fit” a profile that includes race/ethnic characteristics, will
produce racial bias in stops at very high rates among both majority and
minority officers. Finally, if the police are deployed more heavily in minority
communities, this will also produce high rates of minority stops. Neither
organizational mechanism requires any bias in officer or organizational
intent, although they will produce biased policing.
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For the past several decades, discretionary decision making within the crim-
inal justice system has received wide attention from criminal justice policy
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makers, administrators, researchers, and the public. This attention is well
warranted. Laws enforced by the criminal justice system routinely affect the
privacy, liberty, and lives of its citizens. At its core, the principle of law is
quite simple. In a free and democratic society, criminal justice agencies
must ensure that the enforcement of law is designed to benefit all members
of society. Likewise, it should be established that law enforcement is not
intended to, nor does it, disproportionately invade the privacy of, or place at
special disadvantage, any specific segment of society. The single-most cur-
rent and visible controversy that challenges the heart and foundation of the
principle of law is differential enforcement of traffic laws on our nation’s
highways and in our cities.

Minority citizens for some time have argued that they are singled out for
traffic law enforcement and that, once stopped, they are at greater risk for
more invasive investigations and their vehicles are searched at rates that far
surpass any reasonable level of expectation based on either their infractions
or presence on the roads (American Civil Liberties Union [ACLU], 1999).
A recent national survey suggests that this belief is shared by a majority of
the White community as well (Newport, 1999). Indeed, some would argue
that this practice is so pervasive that it should be referred to as the crime of
“driving while Black™ (Gates, 1995). “Driving while Black” refers to the
practice of targeting drivers of color, especially African Americans, for
unwarranted traffic law enforcement. These stops, in addition to the obvi-
ous and direct costs to citizens associated with the various discretionary
decisions afforded the officer, serve to heighten and exacerbate the general
mistrust of the police in the minority community.

The problems associated with driver targeting or profiling are not merely
those of perceptions on the part of the minority community. Indeed, media
accounts (see, e.g., Adams, 2000; Antonelli, 1996; Bell, 1992; Goldberg,
1999; Jackson, 1995; McFadden, 1996), statistical analyses that provided
the foundation for litigation in New Jersey and Maryland (see Lamberth,
1996), the first interim report on racial profiling completed by the New Jersey
Attorney General (Verniero & Zoubek, 1999), and some early empirical
research (Browning, Cullen, Cao, Kopache, & Stevenson, 1994; Norris,
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Fielding, Kemp, & Fielding, 1992) suggest that the targeting of minority
motorists is quite real, at least in some jurisdictions. Certainly, the phenome-
non and practice deserves serious consideration, further and more sophisti-
cated analysis, and explanation. More important, recent research with greater
attention to, and sophistication in, design and measurement generally provide
evidence in support of the differential enforcement of traffic laws by race
theme (see, e.g., Gaines, 2002; Meehan & Ponder, 2002; Smith & Petrocelli, 2001).

Only recently have scholars begun to give serious scholarly attention to
research design, measurement, and analysis issues inherent to the study of
“driving while Black.” Certainly, these issue must be addressed as we learn
more about the phenomenon, and the developmental nature of new research
areas (here, “driving while Black”) surely guarantee that researchers will be
successful in improving the methodology necessary to study racial bias in
police stops. Still, an unfortunate consequence of increased attention to
measurement and analysis may be that the level of sophistication in that
arena will not be matched by better conceptualization of racial profiling or
our ability to interpret the findings. Little attention has been paid to concep-
tualization, theory, or interpretation (but see Engel, Calnon, & Brenard,
2002). In this article, we attempt to clarify for the policy and scholarly audi-
ence that there are at least four different bias mechanisms that we believe
will be useful to researchers and policy analysts to examine when investi-
gating suspicions of racially biased police stops.

We believe that this approach will make a substantial contribution to pol-
icy and practice. In June 1999, Attorney General Janet Reno convened the
“Strengthening Police-Community Relations” conference in Washington,
DC. Although some states and locales had already begun to collect data on
law enforcement practices as they relate to traffic stops, this national event
played a significant role in bringing some of the issues pertinent to data col-
lection to the attention of policy makers and activists alike. At the time
Ramirez, McDevitt, and Farrell (2000) presented their resource guide for
profiling data collection, it was estimated that more than 400 police agen-
cies throughout the country were involved in data collection in one form of
another. At this time, it is safe to say that hundreds more law enforcement
agencies (indeed, legislation in Missouri alone provides information on 609
departments beginning August 2000) are now actively collecting data
meant to address the simple but significant question: Do police stop what
they see or who they see?

What seems striking is that many, if not most, agencies collecting data
are not in the position to determine what they will do with it when they have
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it. This is particularly troubling for those law enforcement agencies that
have voluntarily begun to collect data or those that view mandatory data
collection as an opportunity to better understand a facet of their work that
has a profound impact on citizen trust and evaluations of their own integrity.
Those in need of assistance with analysis, of course, are encouraged to “part-
ner with an academic institution.” That assumes, at the least, that the agency
knows who to call, that the academic institution will offer its services, and
that the academic institution is in a position to know what to provide.

We believe that what we offer below is a rather simple beginning point
that any law enforcement agency can use to examine “in-house” the data
generated. Straightforward review of the distributions of stops would
enable agencies, with and without substantial internal resources, to assess
where they stand. Such internal review would create a better understanding
of the outcomes of activities, provide them the opportunity to think through
the results, and perhaps identify potential problems and potential explana-
tions. In short, having some degree of understanding and control over the
data they themselves generate would enable agencies to either know what
things might be addressed (e.g., rationales for patrol deployment) or
whether outside assistance with more sophisticated analysis is needed. Fur-
thermore, in-house understanding of what they have will enable agencies to
participate in a “conversation” with the partner. To do so, agencies must
have some idea of what they might be looking for. For academic partners,
we provide a conceptual roadmap to help design data collection and guide
analysis.

CONCEPTUALIZING BIAS PROCESSES

There are at least four general bias processes that may generate disparate
racial outcomes in police stops. These four processes are generic bias pro-
cesses and so should be expected to occur occasionally in any realm where
race-sensitive choices by powerful actors take place. That is, the police are
not inherently different from other powerful decision makers. They have
organizational rules that encourage them to make some choices but not oth-
ers, and they have personal tendencies that do the same. Except in the
extreme case when race is the basis of power (e.g., apartheid or slavery),
most decisions are not about race. In the case of the police, they are often
about public safety. Similar decision-making processes occur most com-
monly in employment. Although employers may on occasion intentionally
discriminate on the basis of race for organizational or personal reasons, the
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vast majority of decisions are not directly about race. Descriptions of these
various sources of bias will be developed in this article, with occasional ref-
erence to the employment literature and applied to traffic stops by police
officers.

In this article, we are going to assume two types of information are avail-
able to evaluate whether there is evidence to suggest different types of racial
bias. The first is officer-level counts of the race distribution of vehicle stops,
citations, or searches.! We focus on stops in the examples below, but the
actual choice will be governed by data availability and the focus of investi-
gation. The second piece of information is an officer-level estimate of the
race distribution of people at risk to be stopped.” In practice, this number is
less likely to be collected routinely by police forces and so will be a larger
practical problem. Race distributions of the resident population, registered
drivers, drivers in accidents, drivers stopped for no- or low-discretion stops,
and observational surveys of who is actually on the road are potential candi-
dates. For very small police forces, this might simply be census or DMV
data on the race distribution of a town. For city or state police forces, these
estimates would more normally match the unit patrol district geography
that officers typically work within.

An odds ratio compares the risk of some event (e.g., being stopped) of
one group to another. An odds ratio of 1.00 means two groups have the same
chance of an event given their incidence in the at-risk (i.e., driver) popula-
tion. An odds ratio higher than 1 means minorities are stopped at higher
rates than majority drivers. A 2.00 would be twice the rate, a 3.00 would be
3 times the rate, and so on. An odds ratio less than 1.00 means minorities are
being stopped at lower rates than majority drivers given their estimated
incidence in the population of at-risk drivers. For research on police be-
havior, we would typically compute first the odds of a minority person
being stopped, then do the same for the majority, and then take the ratio of
the two.?

OddS yinority = Percentage of All Stops Minority e, /
Estimated Percentage of all Drivers Minority pyuof geography

Odds, 501y = Percentage of All Stops Majority ygpce /
Estimated Percentage of All Drivers Majority o1 geography

Odds Ratlominon’ty/majorily = Oddsminority / Oddsmajority

It is useful to first picture what the absence of bias in traffic stops might
look like. Figure 1 displays such a distribution. For both minority and White
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FIGURE 1: Race Distribution of Stops in the Absence of Racial Bias

officers, the distribution is centered on the odds ratio of 1.0. This means the
odds of a minority or a White stop, adjusting for the race composition of at-
risk drivers, are equal. We display two distributions, one for majority offi-
cers and one for minority officers. They are the same in this example. The
distributions are very peaked, with little variance around the mean. In such a
distribution, we would expect a highly positive kurtosis* and relatively low
standard deviations. The small observed variance is presumably the result
of measurement error in the adjustment for the race composition of at-risk
drivers or random variation in the race distribution of the drivers each offi-
cer encounters in the course of his or her work. Variance in observed distri-
butions will tend to increase as measurement or sampling error increases in
the baseline estimate of at-risk drivers. Even in the presence of sampling or
measurement error, the distribution, in the absence of racial bias, will gener-
ally be centered around even Black-White odds of a stop. When there is no
discrimination, we expect all officers to stop minority and White drivers
with nearly equal probability, given the limits of sampling and measure-
ment error and given their incidence in the population of at-risk drivers.
The four bias mechanisms discussed are prejudice and racial animus,
racial profiling, cognitive bias and stereotyping, and race-sensitive police
deployment. There are, of course, nonbiased mechanisms that may produce
the appearance of racial disparity in stops. These most prominently would
include race differences in driving behavior, race differences in the number
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of miles driven, and other bases for police stop discretion, such as gender or
age. For the sake of our discussion here, we assume that the research and
analysis design has accounted for these sources of disparity in the required
baseline estimate of at-risk drivers or as statistical controls in a more formal
modeling exercise.

PREJUDICE AND RACIAL ANIMUS

This bias mechanism is motivated by active racism. Conscious racial
prejudice or active dislike of minorities can encourage individual actors to
discriminate. This is what Gary Becker (1971) has called “taste” discrimi-
nation in the employment realm. To the extent that active animus reflects the
mechanism of racial bias in police stops, this form should be largely limited
to a relatively small number of White officers. Recent survey research pro-
vides ample evidence that overt racial animus has declined over the last 40
years. For example, 10% of White respondents in the 1996 General Social
Survey (GSS) reported the belief that racial differences in jobs, income, and
housing arise “because most minorities have less in-born ability to learn”
compared to 26% in 1972. Support for formal segregation also has dimin-
ished. In the 1996 GSS for example, 33% of White respondents disap-
proved of marriage between minorities and Whites, down from 73% in
1972. Similarly, support for school segregation has declined over the
years. In 1964, 37% of White respondents believed that Whites and
minorities should not go to the same school, whereas in 1995 only 4% of
White respondents supported school segregation (Schuman, Steeh, Bobo, &
Krysan, 1997, p. 159).

Because active racial animus has clearly declined in the United States,
one would expect only some—perhaps even only a very few—officers to be
racially bigoted in this way. In discussions of police bias, this is often re-
ferred to as the search for “Bad Apples.” Most police forces formally pro-
scribe active racist behavior, so the actual expression of racist tastes in po-
lice stop or search decisions should tend to be even rarer than the incidence
of racial prejudice or animus among officers. It is possible, of course, for
some organizations to have more Bad Apples than others. This might be the
case if recruitment or training processes encourage the development or
expression of racial animus. It could also be expected if the prohibition of
racist behavior (i.e., a zero-tolerance policy) was not or only symbolically
enforced. Thus, there are three propositions about observed Bad Apple
behavior.
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1. Bad Apples are observed as officers with high levels of racial disparity after account-
ing for the race distribution of at-risk drivers.

2. Bad Apples should be relatively rare in most police forces.

3. Bad Apples should be more prevalent in police organizations whose training or super-
vision encourages or tolerates the expression of active racial animus.

Figure 2 describes the expected race distribution of stops by White and
minority police officers if the generative mechanism is Bad Apple offi-
cers—police who just do not like minorities and who act on their dislikes.
The vast majority of both minority and White officers are expected to be
race neutral in their stop decisions. The White distribution contains a sec-
ond smaller peak at the high end of the distribution. This peak represents the
work of a few Bad Apples in the organization.” The observed distributions
will only look like this if the race bias generative mechanism is limited to a
few Bad Apple officers. Except for the second smaller peak at the high end,
this distribution is very similar to that seen in Figure 1 because it portrays
the vast majority of officers as race neutral in their stop decisions.

RACIAL PROFILING

Racial profiling refers to police organizations creating and acting on a set
of characteristics, which include race, that are used to describe a typical
offender or offending population. Although racial profiling may seem to be
auseful tool for police work, it is also a form of institutional discrimination.
Institutional discrimination refers to organizational practices that produce
racial inequalities. These practices may or may not be directly intentioned
to disadvantage minorities or to advantage majorities. For example, prior to
the civil rights movement, there were very few African American profes-
sionals. The few that did exist were trained primarily in African American
institutions of higher learning, none of which were in the northeastern
United States. The absence of minority lawyers in big New York City law
firms was then not primarily a result of direct discrimination against Afri-
can American applicants. These law firms hired lawyers from northeastern
law schools, schools that largely excluded African Americans from admis-
sions. Thus, racism in this example is produced by race-neutral recruitment
rules at the level of the firm. In policing, a similar type of institutional rac-
ism might be a standard practice of stopping and questioning pedestrians or
drivers in wealthier neighborhoods who are not residents (Meehan & Pon-
der, 2002). If the rich neighborhoods are largely racially homogenous, the
likelihood that many or most minorities traveling in such neighborhoods
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FIGURE 2: Race Distribution of Stops When Bias Mechanism Is Bad Apples

may be stopped will be greatly increased as it will be assumed that they are
not residents.® Thus, although the practice may be directed at any and all
persons found to be “out of place,” the disadvantage is likely to fall
disproportionately on minority citizens.

Much of traffic enforcement can be considered to be proactive rather
than reactive policing in that the police-citizen encounter is initiated by a
decision made by the officer. In proactive policing, patrol officers actively
search for violations, suspicious individuals, and suspicious behavior. This
differs from reactive policing in which police respond to calls for assistance
from victims or witnesses of illegal activity. With reactive policing, some
information about an event or offender is typically available due to victim or
witness descriptions. Proactive policing is seldom carried out with such
specificity. One solution to the lack of information on offenders is the devel-
opment of criminal profiles. A profile is intended to identify typical traits of
individuals who are thought to be associated with criminal propensity. The
identified characteristics and behaviors tend to be based on crime statistics
and the past experiences of police, which point to the “typical” offender for
various criminal activities.

The use of profiles by police organizations is similar in many ways to
statistical discrimination practices in employment (Kirschenman &
Neckerman, 1991; Tomaskovic-Devey, 1993; Tomaskovic-Devey &
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Skaggs, 1999). Such research notes that employers seeking to fill job open-
ings often have limited information about applicants. Concerned with the
possibility of making poor hiring decisions, employers rely on beliefs (that
often reflect group stereotypes) that they possess about different groups to
aid them in making hiring decisions. As a result, groups believed to be less
productive (i.e., women and minorities) may not be hired because it is
believed that such a hiring decision would potentially be more costly than
hiring groups (i.e., Whites or men) thought to be more productive. Even
though these hiring decisions are believed to be rational and probably even
viewed as fair by the employer, statistical discrimination is a form of bias
that may contribute to gender and racial inequality in the workplace.

The use of profiles in law enforcement is thought to increase the effi-
ciency of officers and, consequently, the police organization as a whole.”
Unfortunately, criminal profiles are often based on stereotypes of character-
istics related to different groups. In turn, group membership becomes a
proxy for suspected criminality. An obvious result of group generalizations
in policing is that a widely cast net subjects many noncriminal minorities to
police scrutiny even though criminal and noncriminal Whites escape simi-
lar costs. Criminal status no longer represents an individual characteristic
but is shaped by group racial status.

The “war on drugs” has certainly heightened the use of profiles in law en-
forcement and serves as the most well-known case in point. A Drug En-
forcement Administration agent originally developed a drug courier profile
in the early 1970s for use in identifying drug traffickers in the Detroit air-
port. By the late 1970s, a drug courier profile was used in more than 20 air-
ports in this country. Drug courier profiles were later developed for traffick-
ers traveling by other modes of transportation, such as those traveling on
highways (Allen-Bell, 1997). The drug courier profile was introduced for
use on the nation’s highways in the mid-1980s (ACLU, 1999). A highway
drug interdiction program known as “Operation Pipeline” was initiated,
which trained patrol officers to use profiles of drug couriers and pretextual
stops to increase the effectiveness of the war on drugs. Since the program
started in 1986, more than 27,000 police officers representing 48 states have
been trained to use drug courier profiles that either implicitly or explicitly
encourage the targeting of race and ethnicity, along with other factors, to
apprehend drugs and drug traffickers (Allen-Bell, 1997). Because of the
historical and contemporary connection between race and crime, profiles
result in greater suspicion of minority drivers by police (Cole, 1999). The
following are examples of drug courier profiles used by police organizations:
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The Virginia State Police Department utilized a drug courier profile that attached sus-
picion to Black and Latino males driving Florida rental cars northward.

The Eagle County sheriff’s office uses the following drug courier profile on Interstate
70 in Colorado: presence of fast-food wrappers strewn in the car, out-of-state license
plates, and dark skin.

Delaware’s drug courier profile commonly targets young minority men driving late
model cars and carrying pagers or wearing gold jewelry. The profile also considers the
ages of the car and whether it is a rebuilt car with compartments; similarly, a profile
was used to stop suspects based on the fact that “they were three young minority male
occupants in an old vehicle.” (cited in Allen-Bell, 1997, p. 5)

Drug interdiction profiling and the stopping of minority drivers in search
of drugs or in rich White neighborhoods to prevent burglaries are examples
of racial profiling. If race-based profiling is the generative mechanism
producing high rates of minority stops or searches, not only should the dis-
tribution look similar to the one described below, but there should also be
specific organizational practices or locations that can be pointed to as gen-
erating those distributions. For example, racial profiling, when it is operat-
ing, might best be observed in searches (drug interdiction profiles) or in
stops of minority citizens in White neighborhoods. Racial profiling is not a
likely mechanism for routine speeding stops or stops of minority drivers in
minority neighborhoods.

Racial profiling, in this case, centers on organizational rules that either
directly (drug interdiction profiling) or indirectly (stopping people from
outside the neighborhood) produce race-sensitive police interventions. Ra-
cial profiling, because it is produced by organizational rules presumably
followed by most or all individuals in the organization, encourages all
officers to act in racially biased ways. Figure 3 displays the expected
distributions for White and minority officers when the generating mecha-
nism producing racial bias is some form of profiling. Here, minority and
White officers have the same basic distributions; they all stop minorities at
high rates because it is built into the protocols of their jobs. There are three
propositions about observed distributions if the generating mechanism is
institutional racism.

1. All or most officers will have high levels of racial disparity in stops (or searches).

2. Uniformly high levels of racial disparity across officers will happen only for activities
or locations in which there are organizational rules that directly or indirectly are
linked to the race of the driver.

3. Racial profiling, because profiles encourage officer initiative in stopping drivers, will
be most likely to occur in proactive (rather than reactive) policing.
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FIGURE 3: Race Distribution of Stops When Bias Mechanism Is Racial Profiling

COGNITIVE BIAS AND STEREOTYPING

Another possible mechanism that could produce disproportionate stops
of minority drivers is cognitive bias. There is ample research demonstrating
that stereotyping, and associated cognitive biases against African Ameri-
cans in particular, are widespread. Social cognition theorists suggest that
the primary way people create a more simple and manageable structure
when confronting new information is by reducing that information into cat-
egories (Allport, 1954; Bodenhausen & Wyer, 1990). Categorization pro-
vides cognitive efficiency because it allows us to organize and make deci-
sions about information with less time and effort than would be possible
otherwise. In this way, the use of categories prevents cognitive overload
(Hamilton & Trolier, 1986).

Importantly, people tend to categorize themselves and others into groups
automatically and unconsciously (Bower & Karlin, 1974; McArthur &
Baron, 1983). Often, people are not even aware that they are organizing
information into categories (Taylor, Fiske, Etcoff, & Ruderman, 1978).
When encountering people, we tend to use social categories that are imme-
diately apparent, especially when we have little or no prior individuating
information about people. Lacking substantial and valid individual infor-
mation, people are likely to categorize others on the basis of highly visible



Tomaskovic-Devey et al. / RACIAL BIAS PROCESSES 15

and easily attributable characteristics such as race, gender, and age (Brewer,
1988; Stangor, Lynch, Duan, & Glass, 1992). In turn, these categories have
an almost automatic effect on our perceptual process once persons are cate-
gorized (Devine, 1989), influencing our impressions of them and often our
behavior toward them (Sagar & Schofield, 1980). Cognitive bias and ste-
reotyping have been identified as the most widespread mechanism
producing employment discrimination (Bielby, 2000; Reskin, 2000).

This general tendency to make in-group and out-group distinctions has
implications for racial bias in police stops. Because there is a tendency
toward automatic display of in-group favoritism on making the in-group
and out-group distinctions, officers may process information about driver
threat in the context of race of both driver and officer. Some suggest that in-
group favoritism results from our fundamental need to feel positive about
ourselves (Tajfel & Turner, 1979), and one way we accomplish this is
through feeling that our group is better than other groups (Tajfel, 1978).
Thus, racial categorization is problematic because it often leads to discrimi-
nation as we more highly value those belonging to our group than those out-
side our group (Brewer, 1979; Tajfel, 1969; Tajfel & Turner, 1979; Turner,
1987).

In-group bias is also found in attributions made about in-group versus
out-group behavior. The strongest form of evaluative bias is represented by
what Pettigrew (1979) referred to in his article title “The Ultimate Attribu-
tion Error.” Desirable behaviors tend to be attributed to internal, stable (per-
sonality) causes when involving in-group members, whereas similar behav-
iors are more likely attributed to external or situational causes when
involving out-group members. Conversely, undesirable behaviors are more
likely to be seen as more internally caused when exhibited by out-group
members than by in-group members. For instance, research finds that blame
for an accident or other negative outcome is more likely to be attributed to
the personality of the driver when the driver was of a different ethnicity than
the observer (Hewstone, Bond, & Wan, 1983; Wang & McKillip, 1978).
According to Pettigrew (1979), “the ultimate attribution error will be great-
est when the groups involved have histories of intense conflict and possess
especially negative stereotypes of each other” (p. 469).

Intergroup bias in perception, processing, and recall of information may
also have consequences for behavior toward in-group and out-group mem-
bers. For instance, people often favor in-group members by being more pos-
itive and helpful with them than with out-group members (Brewer &
Brown, 1998; Pettigrew, 1979). In-group members are also favored in
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reward allocations (Tajfel, Flament, Billig, & Bundy, 1971) and in esteem
(Rabbie, 1982). In contrast, people are more likely to avoid and derogate
out-group members. Although categorization may result in out-group bias
such as hostility or aggression, it is more often the case that categorization
initiates pro-in-group orientation than anti-out-group orientation (Gaertner &
Dovidio, 1986). These types of processes might not lead to different rates of
police stops by race/ethnicity but might encourage different levels of post-
stop sanctions such as ticketing or searching of the car.

When one racially categorizes a person, not only is intergroup bias initi-
ated, but also schemas stored in the memory are invoked. Hinton (2000)
defined schemas as “knowledge structures that organize our knowledge
about an object, person, or event” (p. 179). Schemas influence the way we
interpret and remember information, and they impact inferences made
about people and events. The schema invoked as a result of racial categori-
zation includes stereotypes that are associated with the racial category.
Members of a society are informed of racial stereotypes through media rep-
resentations and daily interactions with others in society. Indeed research
shows that both high- and low-prejudiced members of society are aware
of existing racial stereotypes due to regular exposure (Devine, 1989;
Kawakami, Dion, & Dovidio, 1998).

Although all racial categories have accompanying stereotypes, the
degree of negativity of these stereotypes will vary by racial group. The least
powerful racial and ethnic groups, such as African Americans, have espe-
cially negative stereotypes associated with their group (i.e., lazy, violent,
lack intelligence). In contrast, powerful racial groups, like Whites, are more
likely to have positive stereotypes associated with their groups (i.e., hard-
working, intelligent, disciplined).

As soon as people racially categorize someone, respective racial stereo-
types automatically and often unconsciously become activated (Bargh,
Bargh, & Burrows, 1996). Some research suggests that stereotype activa-
tion is related to individual differences in stereotype endorsement
(Kawakami et al., 1998). Other research has found that regardless of one’s
endorsement of stereotypes, there is automatic activation following the
priming of racial categories (Devine, 1989). It has also been found that
when information must be processed quickly, stereotype activation is stron-
ger (Devine, 1989; Pratto & Bargh, 1991)

The discussion of categorization, and the resulting activation of stereo-
types, describes a potential racial bias mechanism that might influence
police stops. When engaging in proactive policing such as patrolling a
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neighborhood or the interstate, officers are attempting to process large
amounts of information in short time periods, with little individuating
information. They observe many people doing many things in dynamic set-
tings. Acting as “cognitive misers,” they attempt to process the information
in a way that allows them to be efficient in evaluating all that is observed.
Placing information into categories is a primary way that this is accom-
plished. These categories trigger stereotypes that help determine what
seems suspicious or out of place. The types of information police routinely
focus on are those that tend to be associated with criminality and public
safety. Police can be expected to focus in particular on behavior, language,
vehicle qualities, and appearances (i.e., clothing, jewelry) and settings that
invoke images of criminality or threats to public safety. When the officer is
making discretionary choices about who to pull over and who to cite, this
type of cognitive bias may make cars driven by minority drivers seem
slightly more dangerous.®

Both the cognitive schema and stereotyping explanations of bias are rela-
tively diffuse, largely subconscious processes. It seems reasonable to
assume that the degree of cognitive bias varies within any population. It is
also not likely to be the main or only reason for stopping drivers. A very
high clocked speed of a passing car, for example, is much more likely to
excite a stop because it is both a consciously observed entity and reinforced
by organizational rules as a reason to stop. If cognitive bias and stereotyping
are producing racial disparity, we should expect odds ratios higher than 1
but probably much lower than 2. That is, there is some race bias in deci-
sions, but it is not particularly consistent across stop decisions even by a
single officer on any given day. Figure 4 displays such a distribution. In Fig-
ure 4, the hypothetical White distribution has a mean odds ratio of 1.43, sug-
gesting that after adjustments for relative at-risk status, minorities are about
43% more likely to be stopped than Whites by White officers. Although this
is a heavy burden to bear if you are a minority driver, it is not motivated by
organizational rules or racist behavior by the police. It is the product of a
more subtle psychological bias process.’ Indeed, some White officers even
have scores below 1.0, signaling that they may have positive dispositions
toward minority drivers."

Figure 4 also displays a hypothetical distribution for minority officers.
Like the White distribution, it is much more flat than the previous figures,
reflecting that this is a much more diffuse process. Like the White distribu-
tion, the mean for minority officers is centered at an odds ratio higher than 1.
This odds ratio is higher than 1 so as to indicate that African American
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FIGURE 4: Race Distribution of Stops When Mechanism Is Cognitive Bias

officers are also expected to have cognitive biases toward minority drivers.
On the other hand, a higher proportion of the minority officer distribution
actually have predicted scores lower than 1.0, suggesting that minority offi-
cers are more likely than White officers to have positive stereotypes and
cognitive schemas about minority drivers. The mean of 1.11 in the proposed
distribution suggests, however, that on balance the effects of cognitive bias
and conventional cultural stereotypes are somewhat stronger than in-group
bias among minority officers. The expected difference in the White and
Black officers’ means, however, reflects an expectation that, in addition, in-
group bias might lead White officers to release or not stop White offenders
at somewhat higher rates.

If cognitive bias is producing racial disparity in police stops, then five
propositions follow.

1. The average odds ratios across all officers, after adjusting for the at-risk population of
drivers, will be higher than 1 but probably lower than 2.

2. There will be substantial between officer variation in the degree to which cognitive
bias influences the stop decisions.

3. Cognitive bias mechanisms will be weaker when information on who should be
stopped for legal reasons is available and unambiguous.

4. Cognitive bias mechanisms will be stronger when there is information overload or
time pressures on decision making.

5. Minority officers will, on average, have less cognitive bias toward minorities of their
own ethnic group than will majority officers.
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RACE-BASED DEPLOYMENT

Police are seldom deployed evenly across areas in the community.
Instead, police administrators are well aware that there are certain “hot
spots” where the majority of the crime occurs (Sherman, Gartin, & Buerger,
1989), and these areas tend to receive a disproportionate share of attention.
In addition to differences in deployment across communities, the predomi-
nant style of policing also varies across communities. Policing tends to be
more proactive (i.e., aggressive) in areas with higher crime rates. In areas
with lower crime rates, policing tends to be more reactive (Smith, 1986;
Smith, Visher, & Davidson, 1984).

In the presence of racial residential segregation, differential enforcement
in some communities impacts racial and ethnic groups unequally. Because
crime rates tend to be higher in lower class communities where African
Americans disproportionately reside, they are more likely to be subjected
to aggressive policing (Krivo & Peterson, 1996). As a consequence, the
people who live in these communities are subjected to high levels of police
suspicion, stops, interrogations, and searches (Groves, 1968; Smith et al.,
1984). In addition, research suggests that police are more likely to threaten
or to actually use force in poor and minority areas than in other neighbor-
hoods (Smith, 1986; Smith et al., 1984; Smith & Visher, 1981). The war on
drugs probably further increased the targeting and aggressive style of polic-
ing in poor and racial minority communities as many of the law enforce-
ment programs created to deal with illegal drugs at the street-level focus on
minority communities (ACLU, 1999).

To the extent that deployment accounts for levels and intensity of police-
citizen encounters, it is possible to have absolutely no racial bias in police
stop decisions but a large race disparity in stops produced by police deploy-
ment and spatial variation in enforcement aggressiveness.'' The distribu-
tions would look the same as Figure 1, but police activity would be concen-
trated in geographic locations with high minority populations. This is
similar to the investment patterns of White-owned firms in the 1960s and
1970s described by William Julius Wilson (1978, 1987). In that case, many
firms left minority neighborhoods in older central cities and relocated to the
suburbs or even to other regions. The redeployment of capital left inner-city
minority neighborhoods devastated because now the jobs were gone. Police
deployment or effort in minority neighborhoods could be a very similar
process. The interesting distribution here is not the odds ratio of minority-
to-White stops because police treat everyone the same within each
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neighborhood. They just spend more time in minority neighborhoods,
police these neighborhoods more aggressively, and thus stop more minority
drivers.

The interesting distribution is the association between the volume of
stops in particular places and the race composition of those places. Figure 5
displays such a distribution. In this figure, the units are not officers but stops
and the question is where in the racial geographic space police officers are
making stops. If the police patrolled more and stopped more cars in White
areas, there would be more White stops and less disparity. But, if as in Fig-
ure 5, deployment is linked to the race composition of neighborhoods,
many more minority drivers will be stopped. This will happen in the ab-
sence of officer bias or prejudice or even those institutional rules discussed
above that are biased against minority drivers. In this case, there is observed
disparity that will probably be hard to justify. Still, it may not be the result
of intentional bias. It may even be the case that the minority community it-
self welcomes a high police presence, all else equal. Deployment patterns as
dramatically tied to race as those in Figure 5 would produce large racial dis-
parities in police stops across neighborhoods, even when there was no dis-
parity within neighborhoods. This discussion leads to a single proposition.

1. If police patrol minority neighborhoods or travel routes more intensely than majority
neighborhoods or travel routes, this will produce racial disparity in police stops across
places but not within them.

MIXED MECHANISMS

Of course, in the real world, mixed mechanisms can be expected. It is
easy to imagine a police force composed of officers with the general cultural
tendency toward cognitive bias and a few Bad Apples. Figure 6 displays
such a distribution. It is different from Figure 4 in that the White officer dis-
tribution has moved slightly to the right and now has a right skew to it. The
minority officer distribution has not changed relative to Figure 4 because
we assume that minority officers display some social psychological bias
against minority drivers but that minority officers are unlikely to be active
self-conscious discriminators against minority drivers. Again, if minority
officers end up in either tail of the distribution, or White officers in the left
tail, this is empirically discoverable given the logic of thinking about
distributional properties.

Pure racial profiling is unlikely to combine with either the active discrim-
ination or cognitive bias mechanisms. This is not to say that police forces
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FIGURE 5: Stop Volume When Bias Mechanism Is Police Deployment in Minority
Neighborhoods

that have institutionally discriminatory rules do not have prejudiced or
cognitively biased officers. Rather, the institutional rules should force all
officers, including those with no racial bias of either type, to target minority
drivers. Of course, the more discretion that officers have in creating and
using racial profiles, the more likely that individual officer bias might influ-
ence the development of personal profiles.

In the case of race-based deployment it is, of course, possible for both the
Bad Apple and cognitive bias distributions to be discovered within neigh-
borhoods. Thus, the possible racial disparity created by intensive policing
of minority neighborhoods may be combined with within-neighborhood
variation produced by cognitive bias or Bad Apple mechanisms.

Finally, all of these mechanisms happen in specific organizational con-
texts. Racial profiling mechanisms should typically be limited to specific
organizational rules (e.g., drug interdiction profiling) and activities (e.g.,
drug searching or wealthy neighborhood patrols). Bad Apples are defined
here behaviorally and so regardless of the distribution of individual officer
prejudice, should be rarer in police organizations that discourage and
actively supervise racist behavior. Conversely, Bad Apples may end up con-
centrated in organizations whose training or supervisory attention encour-
ages or ignores racist behavior. Even cognitive bias, the most subtle and dif-
fuse process, can be expected to vary across organizations. Where most
police work is reactive (rather than proactive), there are clear decision rules
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FIGURE 6: Race Distribution of Stops When Bias Mechanisms Are Both Cognitive Bias and
a Few Bad Apples

for officer stop decisions and little time pressure in stop decisions, then we
would expect less cognitive bias.

CONCLUSION

The goal of this article has been to suggest four quite different mecha-
nisms that might plausibly produce the types of racial disparity in police
stops that fall under the general rubric of “driving while Black.” In common
discourse, only two of these mechanisms are typically discussed. The firstis
racially prejudiced police officers. We suspect that this mechanism is not
widespread for two reasons. First, racial prejudice, as active racial animus,
has declined tremendously in the population. It may be the case that police
training or experience encourages such animus, but it still seems unlikely
that substantial numbers of police officers would meet the criteria necessary
to be described as active racial bigots. The second reason is that U.S. police
organizations are hierarchical and almost uniformly prohibit this type of
behavior. Even if we accept the premise that all police forces contain some
bigots, we would predict that this mechanism produces racial disparity in
stops only when there is little or no administrative oversight or few avenues
for citizen complaints. These are the types of situations in the employment
realm where discrimination is typically higher as well (Bielby, 2000;
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Reskin, 2000). From a police-management point of view, however, active
bigots can be identified as having high levels of African American stops rel-
ative to what is expected. They are at the right end of the distribution. Of
course, simply identifying officers at this end of the distribution suggests
that active racial bias may be taking place, but alternative explanations
might still be plausible. For example, if two officers are partnered and one
only writes up White stops and the other Black stops, this will also produce
high racial disparity for the latter officer. A distribution tells you where to
look, and what to look for, but is not proof of racial bias.

The second mechanism that is often referred to under the general rubric
of “driving while Black™ is some set of organizational rules that directly tar-
get race. Because of the political pressure of the last few years, this mecha-
nism should be increasingly rare for drug interdiction. It still may be quite
common in producing disparities in neighborhood policing because this has
received less political attention. It is important to remember that racial pro-
filing not only requires a set of organizational rules but also is typically lim-
ited to specific policing tasks in which a profile seems to make some organi-
zational sense. The 1990s targeting of drug couriers based on a profile is a
good example. The vast majority of police stops of vehicles, however, are
not directed at drug interdiction. Furthermore, the vast majority of police
officers in most agencies do not typically search cars looking for drugs.
Instead, these activities are often limited to special tactical groups within
the force as a whole. Although established rules and procedures that target
individuals based directly on race and ethnicity can be a causally powerful
mechanism explaining levels of racial disparity in traffic stops, we expect to
encounter such a mechanism in limited policing settings such as drug
interdiction or neighborhood “out-of-place” policing.

Cognitive bias, on the other hand, is a very general mechanism that one
can expect to be useful in explaining police-citizen encounters in a wide
variety of settings. We can expect that many police-citizen interactions,
even the most routine traffic stop, might be a potential site of cognitive bias,
both because of the discretionary nature of these encounters and because
they often occur under stereotype-enhancing conditions (e.g., threat, time
demands, little individuating information). This process is a diffuse and
largely unconscious one. It does not require bigoted or mean-spirited offi-
cers. Nor does it require officers to even notice that they are stopping minor-
ities at higher and unexplainable rates. The diffuse cognitive nature of the
process also means it is likely to be less important when strong individuat-
ing information is available. A radar gun that clocks a speeder at 100 miles
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an hour is individuating information that is likely to incite a stop and
citation regardless of the driver’s race.

Because cognitive bias is typically associated with in-group preferences,
this mechanism could produce racial bias not because minorities are
stopped at higher rates but because Whites are not stopped or let go at higher
rates. There may be no bias against minorities but bias for Whites producing
racial disparity. Another form of this process could be minorities being
stopped for lesser infractions than Whites. That is, Whites seem less dan-
gerous or more familiar and so get a larger benefit of the doubt in the stop or
ticketing decision. In addition, indicators here might be lower speeding
thresholds for minorities than majorities or higher rates of discretionary
stops for unsafe movement or equipment violations.

In addition, some officers may control cognitive bias by adopting per-
sonal rules for a stop. Ones that we have heard of include hard and fast speed
threshold rules or, in the presence of multiple potential people to stop,
always taking the third car. These personal rules for decision making would
effectively counter bias by making explicit and race neutral the individual
behavior that produces a stop.

In addition, the work of different police agencies or units within a spe-
cific agency varies tremendously. Some police forces spend much of their
time reacting to calls for service. Such activities are not initiated by the offi-
cer. Highway patrols or local traffic units often spend a great deal of their
time with speeders, who typically present clear evidence of individual law
breaking. More discretionary stops—Ilicense checks, broken tail lights, roll-
ing though stop signs—would seem more logical situations in which to
observe cognitive-bias-type mechanisms in play.

The final mechanism is the intensive policing of particular locations. The
ethnic composition of those locations is then central to the more global sta-
tus composition of police stops. Often, the intensive policing of “hot spots”
makes perfect deployment sense, if the organizational goal is to prevent
crime. Intensive policing will almost inevitably spill over into more general
citizen-police encounters, including automobile stops and searches. Hot-spot
policing may even arise in response to demands from the minority commu-
nity for better police protection. More intensive policing may provide more
protection, but it will also tend to generate more automobile stops.

Interestingly, three of these mechanisms are relatively simple to control.
Profiles can be abandoned, officers with extreme race disparity in behavior
can be disciplined or fired, and neighborhood policing can be confined to
rapid responses to calls for service rather than proactive investigations of
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citizens. Cognitive bias is a more difficult organizational problem. There is
research that shows cognitive bias can be controlled through both organiza-
tional and educational means, but attaining this goal is by no means a simple
managerial task.

NOTES

1. In practice, aggregations of officers into work units that share similar geographic
patrol responsibilities may be used instead of officer-level information. Aggregating data to
the level of a whole police force is much less useful because the actual distribution of stops
disappears and one can only create a single odds ratio statistic for the whole police force. The
practice of aggregating stops to evaluate a whole police force is fairly common and not likely
to produce definitive information on the potential presence or absence of racial bias in police
stops.

2. By “at-risk,” we mean those drivers who might be stopped by police given legitimate
policing behavior. The broadest baseline for at-risk drivers might be all drivers driving on
the road. If we conceptualize driving as a privilege, rather than a right, then the police have
the authority to stop anyone who drives. More commonly, the pool of at-risk drivers might be
thought of as those drivers who provide the police with a legitimate reason to stop them, such
as speeding above some threshold, weaving, or driving a car with broken lights or guns stick-
ing out of the window. In a subsequent paper, we will discuss the measurement and sampling
properties of alternative baseline estimators.

3. Strictly speaking, these are not odds ratios, which would be counts of those stooped
over the population of all drivers minus those stopped. Because it is unlikely that many or any
researchers will have access to complete population counts of drivers driving in specific
geographies, we use a practical calculation alternative.

4. Kurtosis is a statistic describing how peaked a distribution is.

5. 1Itis, of course, possible that there may be some Bad Apples among minority officers
who have high minority/White odds ratios. It could also be the case that reverse
discriminators exist as well. None of these possibilities are prominent in the various discus-
sions of the driving while Black phenomena, but they are observable with attention to the
same distributional properties.

6. Another example of institutional racism is the well-known difference in sentencing
rules for the possession of powdered and crack cocaine.

7.Even as such atool, it is very problematic. In practice, police use all aspects of the pro-
file in a deterministic framework to select people to stop. People of the correct race, age, car,
and so forth are stopped. But the profile was generated from a series of averages of offenders
and so each attribute has an unequal probability in the original profile. The problem is even
worse than this, though. The development of profiles is based on offenders who have been
caught but gives no attention to the proportion of offenders in the population. So, even if we
assume a profile is always correct for offenders, but the proportion of people who fit the pro-
file who are actually offenders is 2% (versus 0% in the population who do not fit the profile),
then 98% of profile stops will be unjust. There is really something to be said for probable
cause.
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8. Some readers have worried that in practice the distinction between Bad Apple and
cognitive bias mechanisms is potentially arbitrary. We see the central distinction as whether
the officer is self-consciously discriminating on the basis of race or ethnicity versus a more
subtle nonconscious information processing. The threshold for conscious and nonconscious
bias is no doubt difficult to observe and will vary across individuals. We limit cognitive bias
to odds ratios below 2.0 primarily because it seems plausible that individuals might not even
recognize a racial disparity at low levels. After officers stop African Americans at twice the
rate of Whites, the notion that the behavior (or search) is not conscious becomes increasingly
less plausible.

9. There is some evidence that police training may actually reinforce these widespread
cognitive predispositions. Recruit training often includes a disproportionate amount of time
emphasizing the dangers of policing. Such training may encourage officers to focus their
attention on threatening or unconventional behavior, attitudes, and appearances of marginal
groups in society (Kappeler, Sluder, & Alpert, 1998). Similarly, Teahan (1975) examined the
attitudes of 97 White police officers, starting with the time they entered the police academy.
The research found that as training progressed, White officers became more hostile toward
African Americans because the training encouraged police to view African Americans as
criminal.

10. Scores less than 1 in observed distributions, of course, can also be produced by mea-
surement error in the baseline estimate of drivers at risk to be stopped.

11. Of course, to members of minority communities, intensive policing may appear to be
intentional racial bias.
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