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United States Department of the Interior

OFFICE OF THE SECRETARY
Washmgtcn, D.C 20240

Office of Congressional & Legislative Affairs
1849 C Street, N, W.
Washington, D. C. 20240
Ph: (202) 208-7693
Fax: (202) 208-5533 or (202) 208-7619

This document reflects the informal views of federal agenc1es
~asked to comment on the provisions of S. 746. o

w o
With the exception of Section ¢ regardmg ethics, the proposed |
amendments were not accepted by the Hawaii Congressmnal

Delegatlon
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Proposed Amendments to S,746: To éxpress the policy of the United States regarding the United
States’ relztionship with Native Hawatians, and for other purposes,

Global:

Delete the word "trust” throughout the bill when associated with "special trust responsibility” or
“special trust relationship” or "trust responsibility."

Change "Native Hawaiian people" to "Native Hawaiians,"
Section 1. Findings

§1(1) Substitute: Congress has plenary authority over Native Hawatians under the commerce
clause of the Constitutior. ' :

Add before § 5: Native Hawaiians became American citizens under the Hawaii Organic Act of
1900, 31 Star. 141, '

§ 1(12) the Kingdom of Hawaii, even though the U.S. annexation of Hawaii in 1893 was then
consistent with international law. '

§1(13) Delete

§1(15) Bmthrwtrﬂm-ofﬁm-}}awzﬁm;euthaﬁve Hawaiians have continued . .,
and-togivetxprosstomto-their Tightsas mative peopleto :hlf‘;dctmﬂhmﬂd'mam

§1(16) give expressions to their rights as native people
through the provision of governmental services to Native Hawaiians -

§1(19) Substitute: This Act provides for a process within the framework of Federal law for the
Native Hawaiian community to reorganize a Native Hgwaiian governing entity for the purpase
of giving expression to their ¥ights as native people and for its recognition,

ADD preceding § 1(21): In 1959, the people of Hawaii, including Native Hawaiians, exercised
their right of self-determination under international law and freely chose their current political
status By voting in favor of admission of Hawaii as the 507 State. On December 13, 1959, by UN
General Assembly Resolution 1469, Hawaii was removed Jrom the list of non-self-governing
territories under Article 73(e) of the UN Charter.

§1(22) (B) Delete.

§ 1Q22)(C) line 3,*hes had a political and legal relationship . . .

§ 1(22X(D) Delete.

Section 2. Definifions
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§ 2(1) Delste

§ 2(4) Delete |

§ 2(5) Delete

§ 2(6)(A) Substitute: Prior to the reorganizdz‘z‘on of the Naﬁve'Haﬁafic'n govérning emfzty the
term "Native Hawaiian™ means any descendant of not less than one-half part of the blood of the

peoples inhabiting: the Hawaiian Islands previous to 1778,

§ 2(6)(B) Following the recogmition reorgénization by-theUmited-States of the Native Hawaiian

goveming entity . . .

Section 3. United States Policy

§ 3(a}(1) has had a political and legal relationship:
§ 3(a)(4)(A) Delete

§ 3(2)(4)(B) Delete

§3(b) It is the-intent of Congress that the purpose of this Act is to provide a process for the
reorganization and the recognition by the United-States of an Native Hawaiian governing entity

for purposes ofcontinuing a gavemment-to-goverament relationship.

Secﬁnn 4. Establishment of the Office for Native Hawaiian Relations

§ 4(X(1). znd-withrattotierFoderal-zgencics:
§ 4(b)(3) by providing timely notice to, and consulting with thg Natrve Hawaiian peopte-and-the

Native Hawaiian Eoverning entity prior to taldng....

§ 4(b)(4) consult with the Interageney-Coordimating-Group; other Federal agencies . . .
§ 4(0)(5) may prepare and submit . , detailing the activities Uf'ﬂ'trﬁ'rbemgmcy-eoordnmmg

Group that are undertaken . . .
Section 5. Native Hawaiian Interagency Coordinating Group
Delete section.

Section 6. Process for Recognition of the Native Hawaiian Governing Body
§ 6(2). Reorganization Recognition of the Native Hawaiian Governing Entity.

2 .
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§ 6(b)(1) Substitute: Following the organization of the interim Native Hawaiian governing -
entity and the selection of interim officers, and with a letter of approval by the Governor of
Hawaii, the interim officers shall submit draft organic documents to the Secretary for review.

§ 6(5)(2)(A) Within 96 7120 days of the date that the jnferim duty-ctected officers of the Native
Hawaiian govemning entity submit the draft erganic goveming documents to the Secretary, the
Secretary shall certify whether that the draft organic governing documents , . .

§ 6(b)(2)(A)(ii) Substitute: Dprovide for their approval based on a process including the
maximum participation by Native Hawaiians; o

§ 6(b)(2)(A)(¥ii) are consistent with appliczble Federal law
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§ 6(b)(2)(B) Delete

§ 6(b)(2)(C)(i) shall resubmit the draj? orpanic governing documents to the interim duty-stocted
officers of the Native Hawaijan governing entity . . . . : '

§ 6(B)(2)(C)(ii) draf? organic governing documents , . . to the interim dutyciected officers of f_he
-+ . under clause (1), the interim dulycleeted officers of the Native Hawaiian governing entity . ,

§ 6(B)(2XD) CERTIFICATION S. .. the certifications authorized in subparagraph (B} (5)(2) . .

of the date that the inzerim duly-clected offiders of the Native Bawatian governing entity . . .

ADD before § 6(5)(3): The interim Native Hawatian governing entity shall hold an election on
the organic documents as certified by the Secretary and if the certified organic documents are
approved by a majority of the voters in the election, to elect officers thereunder.

ADD before § 6(b)(3): The duly elected officers of the Native Hawaiian governing entity shall
submit to the Secretary the approved organic governing documents and shall submit a resolution
or act of the Hawaii State legislature which supports the recognition of the Native Hawaiian
governing entity and which certifies the election results.

§ 6(b)(3) Substitute: Notwithstanding any other provision of law, upon the submission of the duly
appraved organic documents and a resolution or act of the Hawaii State legislature which
supports the Native Hawaiian governing entity, the United States hereby extends Federal
recognition to the Native Hawaiian governing entity as the representative governing body of the
Native Hawaiians. o

Section 7. Authorizatien of Appropriations

Section 8. Reaffirmation of Delegation of Federal Authority; N egotiations
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States:
Section 3, Applicability of Certain Federal Laws.

§ 9(b) BUREAU QF INDIAN AFFAIRS AND INDIAN HEALTH SERVICE - . .. provided by
the Burean of Indian Affairs or fndian Health Service for any persons . , , _

ADD Section: Disclaimers

(1) Nothing in this Act shall be deemed to écfmowiedge or establish a frust relationship
between the United States and any Native Howatian governing entity or it members.

(2) Nothing in this Act shall be deemed 10 acknowledge or create any claim, whether
legal, equitable, or moral in character, of any Native Hawaiian governing entity or its members
against the United States arising out of the Joint Resolution of 1893, the Howaii Organic Act of
1900, the Hawaiian Homes Commission dct of 192], the Hawaii Statehood det of 1958, or any
other source. - '

(3) Nothing in this Act shall be deemed to apply statutes specifically applicable to
Indians because of their status as Indians to any Native Hawatian governing entity or its
members. '

ADD section: Ethics

The provisions of 18 U.S.C. 208(a} prohibiting involvement by q federal government officer or
employee in particular matters where the officer or employee or his or her spouse or minor child
has a financial interest shall not apply to Native Hawaiians employed by the Untied States Office
Jor Native Hawaiian Relations if the financial interest that would be affected by the particular
matier involved Is that resulting solely from the interest of the officer or employee or his or her
Spouse or minor child that results from his or her status as @ Native Hawaiian.

Section 10. Severability
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Unton Calendar No. 80
107th CONGRESS
Ist Session
H R. 617
[Report No. 107-140]
To express the policy of the United States regarding the United States relationship with Native |
Hawaiians, to provide a process for the reorganization of 2 Native Hawaiian government and the
recognition by the United States of the Native Hawaiian government, and for.other PUurposes,
IN THE HOUSE OF REPRESENTATIVES
February 14, 2001
Mr, ABERCROMBIE (for himself, Mrs. MINK. of Hawaii, Mr. KILDEE, Mr.
FALEOMAVAEGA, Mr. YOUNG of Alaska, Mr. HANSEN, and Mr, RAHALT) introduced
the followmg bill; which was referred to the Committee on Resources

- July 16, 2001

Reported with an amendment, committed to the Committee of the Whole Héuse on the State of
the Union, and ordered to be printed '

[Strike out all after the enacting clause and insert the part printed in italic]

[For text of introduced bill, see copy of bill as introduced on February 14, 2001]

ABILL

To express the policy of the United States regarding the United States relationship with Native
Hawasiians, to provide a process for the reorganization of a Native Hawaiian government and the
recognition by the United States of the Native Hawailan govermnment, and for other Purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,



L VLT 2w L

F.87

Letu )|

SECTION 1. FINDINGS.

Congress makes the following ﬁndingé:
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comntons U tne ardrgenous; mative Prap ot Tmted-States. Congress has plenary

authority over Native Hawajians under the commerce clause of the Constitution,

(2) Native Hawaiians, the native people of the Hawajian archipelago which is
now part of the Unijted States, are indigenous, native people of the United
States. _ '

(3) The United States has a special trust relationship to promote the welfarc

of the native people of the United States, including Native Hawaiians.

(4} Under the treaty making power of the United States, Congress exercised
its constitutional authority to confirm 2 treaty between the United States and
the government that represented the Hawailian people, and from 1826 unti]
1893, the United States recognized the independence of the Kingdom of
Hawail, extended full diplomatic recognition to the Hawaiian Government,
and entered into treaties and conventions with tho Hawaiian monarchs to
govemn commerce and navigation in 182, 1842, 1849, 1875, and 1887,

(5) Native Haﬁraiians became American Citizens under the Hawai Organic Act of
1900, 31 Stat. 141, Pursuant to the provisions of the Hawaiian Homes Commission Act,
1520 _ :

(42 Stat. 108, chapter 42), the United States set aside 203,500 acres of land in

the Federal territory that later became the State of Hawaii to address the

conditions of Nati_ve Hawaiians. ' :

(6) By setting aside 203,500 acres of land for Native Hawaiiag homesteads
and farms, the Act assists the Native Hawaiian community in maintaining
distinct native settlements throughout the State of Hawaii.

(7) Approximately 6,800 Native Hawaiian lessees and their family members
reside on Hawaiian Home Lands and approximately 18,000 Native Hawaiiang
who are eligible to reside on the Home Lands are on a waiting list to receive
assignments of land, ' '

(8) In 1959, as part of the compact admitting Hawaii into the United States,
Congress established the Ceded Lands Trust for 5 purposes, 1 of which is the
betterment of the conditions of Native Hawaiians. Such trust consists of
approximately 1,800,000 acres of land, submerged lands, and the revemies
derived from such lands, the agsets of which have never been completely
mventoried or segregated, '
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(9) Throughout the years, Native Hawaiians have repeatedly sought access to
the Ceded Lands Trust.and its resources and revenues in order to establish o
and maintain native settlements and distinct native communities throughout

the State. ‘ . '

(10) The Hawaiian Home Lands and the Ceded Lands provide an important
foundation for the ability of the Native Hawsiian community to maintain the
practice of Native Hawaiian culture, language, and traditions, and for the

survival of the Native Hawaiiang peopte.

(1D Nafive Hawaiians have maintained other distinctly native areas in
Hawaii.

(12) On November 23, 1993, Public Law 103-150 (107 Stat. 1510) {commonly

known as the Apology Resolution) was enacted into law, extending an apology

on behalf of the United States to the Native people of Hawaii for the United

States role in the overthrow of the Kingdom of Hawaii, even though the U.S, annexation
of Hawaii in 1893 was then consistent with international law.
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———(H)-The Apolbgy Resolution expresses the commitment of Congﬁ:css and the . -

President to acknowledge the ramifications of the overthrow of the Kingdom -
of Hawaii and to support reconcilistion efforts between the United States and

- Native Hawaiians; and to have Congress and the President, through the

President's designated officials, consult with Native Hawaiians on the
reconeiliation process as called for mmder the Apology Resolution.

(14) ; i ‘ Native Hawaiians
have continued to maintain their separate identity as a distinct native
community through the formation of cultural, social, and political institutions,
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and-self-governames a3 evidenced through their participation in the Office of
Hawaiian Affajrs.

€46} (15) Native Hawaiians also give expression to their rights as native people tor

bc}f-dn..iu_uuuniiuu 2tk bG}f‘EU venIRnTe thI'ngh the PIOViSiOIl of

governmental services to Native Hawafians, including the provision of health care
services, educational programs, employment and training programs, children's services,
conservation programs, fish and wildlife protection, agricultural programs, native
language immersion programs and native language immersion schools from kindergarten
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through high school, as well as college and master's -degree programs m native language .

Immersion instruction, and

aditional justice programs, and by continuing their efforts to enhance Native Hawsiiag

self-determination and local control,

———¢7 (16) Native Hawaiians are actively éngaged in Native Hawaiian cultural

practices, traditional agricultural methods, fishing and subsistence practices,
maintenance of cultural use areas and sacrad sites, protection of burjal sites, .

- and the exercise of their traditional rights to gather medicinal plants and

herbs, and food scurces,

€8y (17) The Native Hawaiians peopie-wish to preserve, develop, and transmit to
future Native Hawaiian generations their ancestral lands and Native

Hawaiian political and cultural identity in accordance with their traditions,
beliefs, customs and practices, language, and social and political institutions,

and to achieve greater self-determination over their own affairs,

——{I53-(18) This Act provides for a process within the framework of Federal law for

the Native Hawaiiam Peopictoexercise thetrmherent uglﬁ.a as2distinct
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ycuplv. toseifsdeternimatron and-scif v YCLIIaNCT cummunity to reor ganize a Native
Hawaiian governing entity for the burpose of giving expression to their rights as
native people and for its recognition.

——263(19) The United States has declared that--

(A) the United States has z special responsibility for the welfare of the
native peoples of the United States, including Native Hawaiians;

(B) Congress has identified Native Hawaiians as a distinct indigenons
group within the scope of its Indian affairs Ppower, and has enacted
dozens of statutes on their be ; t
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(C) Congress has also delegated broad authority to administer a
portion of the Federal #rust responsibility to the State of Hawaii.

—E5-20) In 1959, the people of Hawaii, includfi:g Native Hawaiians, exercised their

right of self-determination under international law and freely chose their current

political status by voting in favor of admission of Hawaii as the 50% State, On

December 13, 1959, by UN General Assembly Resolution of 1469, Hawaii was

removed from the list of non self-governing territories under Article 73(e) of the UN

Charter. The United States has recognized and reaffirmed the special 1 '
relationship with the Native Hawartlans pewpte through the enactment of the

Act entitled *An Act to provide for the admission of the State of Hawaii inio
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the Union', approved March 18, 1959 (Public Law 86-3; 73 Stat. 4} by--

(A) ceding to the State of Hawaii title to the public lands formerly held
by the United States, and mandating that those lands be held in public
trust for 5 purposes, one of which is for the betterment of the conditions
of Native Hawaiians; and

(B) transferring the Urited States responsibility for the administration
of the Hawaiian Home Lands to the State of Hawaii, but retaining the
authority to enforce the trust, including the exclusive right of the
United States to consent to any actions affecting the lands which
comprise the corpus of the trust and any amendments to the Hawaiian
FHomes Commission Act, 1920 (42 Stat. 108, chapter 42) that are
énacted by the legislature of the State of Hawsaii affecting the
beneficiaries under the Act, '

22)(21) The United States continually has recognized and reaffirmed thate-

(A) Native Hawaiians have a cultural, historic, and land~based link to
the aboriginal, native people who exercised sovereignty over the
Hawaiian Islands; and
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—— €7 (B) the United States extends services to Native Hawaiians because of
: their unique status as the aboriginal, native people of a once sovereign
nation with whom the United States has-had z political and legal

relationshiprard.
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In this Act:
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{2y (1) APOLOGY RESOLUTION- The term "Apology Resolution' means Public
Law 103-150 (107 Stat, 1510), 2 joint resolution extending an apology to
Native Hawalians on behalf of the United States for the participation of
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agents of the United States in the Tanuary 17, 1893 overthrow of the
Kingdom of Hawaii. _ S

33 (2) CEDED LANDS- The term "ceded lands’ means those lands which were
ceded to the United States by the Republic of Hawaii under the Joint

Resolution to provide for annexing the Hawaiian Islands to the United States

of July 7, 1898 (30 Stat. 750), and which were ater transferred to the State of

Hawaii in the Act entitled "An Act to provide for the admission of the State of

Hawaii into the Union’ approved March 18, 1959 (Public Law 86-3 ; 73 Stat,

4). _ . .
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63(3) NATIVE HAWAIAN-

(A) Prior to the recugnThornr {Jy the-trried-States ofthe Native .
T t ity; reorganization of the Native Hawaijan governing entity,
the term "Native Hawajian™ means-any descendant of not less that one-half part of
the blood of the peoples inhkabiting the Hawajian Islands previous to 1778,
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(B) Following the Iecogmitton reorganization by-the-Unrted-States of the Native
Hawaiian governing entity, the term "Native Hawaiian’ shal] have the

meaning given to such term in the organic governing documents of the

Native Hawatian governing erntity.

{7 (4) NATIVE HAWATIAN GOVERNING ENTITY.- The term ‘Native Hawaian
governing entity' means the governing entity organized by the Native
Hawaiian people.

&7 (5) SECRETARY- The tenn “Secretary’ means the Secretary of the Interior.

-~

SEC. 3. UNITED STATES POLICY AND PURPOSE.
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(2) POLICY- The United States reaffirms that—

(1) Native Hawailans are a unique and distinct, indigenous, native people,
with whom the United States kas had a political and legal relationship;

(2) the United States haz a sPeciai tret relationship fo promote the welfare of
Native Hawaiians; ' '

(3) Congress possesses the authority under the Constitution to emact
legislation to address the conditions of Native Hawaiians and has exercised
this authority through the enactment of-- ' :

(A) the Hawaiian Homes Commission Act, 1920 (42 Stat. 108, chapter
42); '

(B) the Act entitled ' An Act to provide for the admisston of the State of
Hawail into the Union', approved March 18, 1959 (Public Law 86-3; 73
Stat. 4); and :

{C) more than 150 other Federal laws addressing the conditions of
Native Hawaiians;

{4) Native Hawaiians have
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(&) the right to reorganize & Native Hawaiian governing entity: and

(5) the United States shall continue to engageina process of reconciliation
and political relations with the Native Hawaiian people, :

(b) PURPOSE- It is the intent of Congress that the purpose of this Act is to provide
a process for the reorganization and the recognition by the United States of a Native

Hawailen  governing entity for purposes of comtimmring a government-to-govermment
relationship.

SEC. 4. ESTABLISHMENT OF THE UNITED STATES OFFICE FOR
NATIVE HAWAIIAN RELATIONS, :

(2) IN GENERAL- There is established within the Office of the Secretary the United
States Office for Native Hawaiian Relations.

(b) DUTIES OF THE OFFICE- The United States Office for Native Hawaiian
- Relations shall—

-1l
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(1) effectuate and coordinate thetrmst special relationship between the Native
Hawaiian people and the United States, and upon the recognition of the
Native Hawaiian governing entity by the United States, between the N ative
Hawaiian governing entity and the United States through the Secretary, and
with all other Federal agencies: ' - _ '

(2) continue the process of reconciljation with the Native Hawaiian pecple,
and upon the recognition of the Native Hawaiian governing entity by the
United States, continue the process of reconciliation with the Native
Hawaiian governing entity; o

(3) fully integrate the principle and practice of meaningfuul, regular, and
appropriate consultation with the Native Hawajian governing entity by
providing timely notice to, and consulting with the MNat; T

——amdthe Native Hawaiian governing entity prior to taking any actions that
may have the potential to significantly affect N ative Hawaiian resources,
rights, or lands; - : -

(4) consult with th Tty sother Federal agencies, -
and with relevant agencies of the State of Hawaii on policies, practices, and
proposed actions affecting Native Hawadian Tesources, rights, or lands; and

(5) prepare and submit to the Committee on Indian Affairs and the Committee
on Energy and Natural Resources of the.Senate, and the Committee on
Resources of the House of Representatives an annual report detailing the
activities tratt that are undertaken with
respect to the continuing process of reconciliation and to effect Imeaningful
consnltation with the Native Hawaiian goverming entity and providing
recommendations for any necessary changes to existing Federal statutes or
regulations promulgated under the authority of Federa] Jaw.
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SEC. 6-5.PROCESS FOR THE RECOGN'ITION OF THE NATIVE
HAWAIIAN GOVERNING ENTITY

(@) REEGG—NFHGN—REORGANIZATION OF THE NATIVE HAWAIIAN. GOVERNING
ENTITY- The right of the Native Hawajian people to orgamze for their common welfare
and to adopt appropriate organic governing documents is hereby recognized by the
Utited States.

(b) PROCESS FOR RECOGNITION-

(1) SUBMITTAL OF ORGANIC GOVERNING DOCUMENT S- B olIowmg the

mmof&tﬁ-aﬁvcﬂzwmm Euvcx.wug u.uul.y, the a.uuyuuu of u;gcu.u.u

=Y Du.u,ug uuuu.u.wuu:_&ﬁu I-LLG GACL«LLUH. UJ- UJ.J.].L-L-LD UJ. I-I-lG .LYGU.V\.' .LJ.d.Wd-le

EUYu.J..LuJ.B \'uu.l.j', I-uU umy L..A:iw.cu UJ.J..I.\:GLD ufm N

uu.u.u.y buﬂ.u. CIU.UJ-J.&.LL mcwgﬁ‘u B‘UVG-—.LJ.LLLLE uUULi.Luh.LLLb U.L LLJ.U }\*ﬂ-u\‘; Alawm

BoveIngentity-+totie Secretary: organization of the interim Native Hawaiian
governing entity and the selection of interim officers, and with a letter of approval
by the Governor of Hawaii, the interim officers shall submit draft organic

-documents to the Secretary for review.

(2) CERTIFICATIONS-

(A) IN GENERAL- Within $6 120 days of the date that the duly-etected interim’
officers of the Native Hawaiian governing entity submit the draft organic
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goizeming documents to the Secfeta.ry, the Secreté._ry shall certify Whether&za-t -
the draft organic governing dccumcnts—--_ . ' ' ' e
)] establish the criteria for citizenship in the Native Hawsiian
governing entity; '

et - 1 Y] 4 ] i VL . N SR T ~r
(11) weIcatTpte oy & ey YUl ot ciizens ot e N tive LIZWaTTan

governing entity-provide for their approval based on a process including the

maximum - participation by Native Hawaiians;

(1ii) 'provide for the exercise of governmental authorities by the
Netive Hawaiian governing entity;

(iv) provide for the Native Hawaiian governing entity to
negotiate with Federal, State, and local govermments, and other
entities; '

(v} prevent the sale, disposition, lease, or encumbrance of lands,
interests in lands, or other assets of the Native Hawaiian
governing entity without the consent of the Native Hawajian
governing entity; - :

~ {vi) provide for the protection of the ¢ivil Hghts of the citizens of
the Native Hawaiian Boverning entity and all persons subject to
the authority of the Native Hawajian goveming entity, and
ensure that the Native Hawaiian governing entity exercises its
authority consistent with the Tequirements of section 202 of the
Act of April 11, 1968 (25 U.S.C. 1302); and -

(vii) are consistent with applicablé Federal law E!Id'ﬂ:l:'spccmi N
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———€)(B) RESUBMISSION IN CASE OF NONCOMPLIANCE-

(i) RESUBMISSION BY THE SECRETARY- If the Secretary
determines that the draft organic governing documents do not address -
the criteria described in subparagraph (A) or that the draft organic
governing documents, or any part thereof, are not consistent with
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other applicable Federal law, the Secretary shall resnbmit the _ |
organic governing documents to the duly-ciected interim officers of the -
Native Hawalian governing entity along with a justification for -

each of the Secretary's findings as to why the provisions are not

consistent with such law,

(if) AMENDMENT AND RESUBMISSION BY THE NATIVE
HAWAIIAN GOVERNING ENTITY- If the draft organic goveming
‘documents are resubmitted to the duiy-stected interim officers of the
Native Hawaiian governing entity by the Secretary under clause

(1), the duly-etected interim officers of the Native Hawaiian governing
entity shall-- . '

(1) amend the organic govérni.ng documents to ensure that
the documents comply with applicable Federal Iaw and
address the criteria described in subparagraph (A); and

(1) fcsubmit the amended organic governing documents to
the Secretary for certification in accordance with the
requirements of this paragraph.

&7 (C) CERTIFICATIONS DEEMED MADE- The certifications anthorized

in subparagraph (A) shell be deemed to have been made if the Secretery

has not acted within 90 days of the date that thedutychected-interim officers of
the Native Hawaiian governing entity have submitted the draft organic
governing documents of the Native Hawaiian governing entity to the

Secretary, - :
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The interim Native Hawaijian governing entity shall hold an election on the organic
decuments as certified by the Secretary and if the certified arganic documents are
approved by s majority of the voters in the election, to elect officers thereunder.

(4} The duly elected officers of the Native Hawaiian governing entity shall submit to
the Secretary the approved organic governing documents and shall sabmir a
resolution or act of the Hawaii State legislature which supports the recegnition of
the Native Hawaiian governing entity and which certifies the election resualts,

(3N ofwithstanding any other provision of law, upon the submission of the duly
approved organic documents and sz resolution or act of the Hawaii State legislature
which supports the Native Hawaiian governing entity, the United States hereby
extends Federal recognition to the Native Hawailian gaverning entity as the
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representative governing body of the Natjve Hawaiians,
SEC. #-6. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated such surns as rﬁay be necessary to carry out
the activities autherized in this Act. : ‘

SEC.%7, REAFFIRMATION OF DELEGATION OF FEDERAL
AUTHORITY; NEGOTIATIONS. o |

(2) REAFFIRMATION- The delegation by the United States of authority to the State
of Hawati to address the conditions of the indigenous, native people of Hawaii
contained in the Act entitled “An Act to provide for the admission of the State of
Hawaii into the Union' approved March 18, 1959 (Public Law 86-3; 73 Stat. 5) is
hereby reaffirmed, '

(b) NEGOTIATIONS- Upon the Federal recognition of the Native Hawaiian
governing entity by the United States, the United States is authorized to negotiate

- and enter into an agreement with the State of Hawaii and the Native Hawaiian =
governing entity regarding the transfer of lands, resources, and assets dedicated to
Native Hawaiian use to the Native Hawaiian governing entity. NothingtrthisActis

SEC. % 8. APPLICABILITY OF CERTAIN FEDERAL LAWES,

(a) INDIAN GAMING REGULATORY ACT- Nothing contained in this Act shall be
construed as an authorization for the Native Hawaiian governing entity to conduct
gaming activities under the authority of the Indian Gaming Regulatory Act (25

" U.S.C. 2701 et seq,),

(b) BUREAU OF INDIAN AFFAIRS AND INDIAN HEALTH SERViCE— Nothing
conteined  in thig Act shall be construed as an authorization for eligibility to participate in

any programs and ‘
services provided by the Burean of Indian Affairs or Indian Health Service for any persons

not otherwise eligible for such PIOSTAMS Or services. :

SEC. 9. DISCLAIMERS

(2) Nothing in this Act shall be deemed to ac‘knoWlédQ‘e or establish a tryust relationship
between the United States ang any Native Hawaiian governing entity or its members,

~(b) Nothing in this Act shall be deemed to apply statutes specifically applicable to

Indians :
because of their status g5 Indians to any Native Hawaiian governing entity or its

members,
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SEC. 10. ETHICS

The provisions of 18 U.S.C. 208(a) prohibiting involvement by a federal government
officer or employee in particular matters where the officer or employee or his or her _
spouse or minor child has 2 financial interest shall not apply to Native Hawaiians
employed by the United States Office for Native Hawaiian Relations if the financial
interest that would be affected by the particular matter involved is that resulting solely
from the interest of the officer or employee or his or her spouse or minor child that
results from his or her status as a Native Hawaiian.

SEC. #6811, SEVERABILIT Y.

In the event that any section or provision of this Act is held invalid, it is the intent of
Congress that the 1 remam.mg sections or provisions of this Act shall c:ontxnue i full
“force and effect.

TOTAL P.18



