Judge: Hazing case can go forward
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OROVILLE -- A Butte County judge Monday refused to dismiss the first-known case of alleged criminal hazing in California, despite arguments on behalf of three Chico fraternity officials that the complaint against them is still too vague to properly defend the charges at trial. 

Attorneys for the defendants say they are considering appealing to a higher court. 

It is believed to be the first case of its kind to be prosecuted under Matt's Law, a 2007 statute that for the first time criminalized hazing activities on California schools or in fraternal organizations. 

Matt's Law was enacted by the Legislature this summer in memory of Matthew Carrington, a 21-year-old Chico State University pledge who died in 2005 as a result of being forced to drink excessive amounts of water in a chilled basement, during an initiation into another former Chico fraternity. 

Three officials of the now-defunct Beta Theta Pi fraternity in Chico — its president, Christopher Bizot, 23, vice president, Michael Francis Murphy, 22, and ritualist Matthew William Krupp, 23 — could face up to one year in jail and a $5,000 fine if convicted of the misdemeanor hazing charge filed against them. 

Last month, their lawyers got the prosecution to amend the original criminal complaint on grounds it was not legally sufficient. 

The re-worded charging document contains specific language from Matt's Law and alleges the three engaged in "a manner likely to cause serious bodily injury ... by means 

of excessive forced strenuous physical activity and exposure to unhealthful ice baths." 

District Attorney Mike Ramsey had earlier told reporters that about a dozen Beta Theta Pi pledges were forced to crawl through mud, engage in rigorous calisthenics and also stand in a bath tub filled with ice water while being grilled about fraternity lore. 

But Bizot's attorney, William Mayo, argued in court Monday the charging document was still "hopelessly vague and ambiguous" and the refusal to identify a specific victim further hindered his ability to properly defend the case at trial. 

Deputy district attorney Michael Sanderson countered that the law only requires him to notify the defendants of the charges against them. 

The prosecutor said he went further in this case by providing two examples of the type of prohibited conduct under the anti-hazing statute — forced strenuous activity and ice baths. 

Mayo, however, asserted the government should be required to list all alleged hazing activities in the criminal complaint "to prevent them from springing something on us at trial." 

Butte County Superior Court Judge Tamara Mosbarger, who had directed the prosecutor to amend the original complaint or face dismissal of the case, ruled Monday it is now legally sufficient. 

Mosbarger had previously rejected related defense arguments that because Bizot and Murphy were suspended for one semester by Chico State, the criminal charges against them are barred under double jeopardy laws. 

The judge Monday denied the defense dismissal motions and set a Nov. 15 hearing for entry of a plea to the hazing charges. Because the three fraternity officials are accused of a misdemeanor, their attorneys can continue to appear in court for them. 

Mayo said he needs to confer with Bizot and his parents before deciding whether to incur the expense of appealing Monday's ruling to a higher court. 

He said both he and Krupp's attorney, Dane Cameron, favor such an appeal, given the potential precedent-setting nature of the hazing case. 

Murphy's lawyer, Michael Erpino, agreed with Mayo the "rather innocuous" conduct being alleged against the three "makes this a bad test case" of Matt's Law. 

Sanderson conceded that hazing, like drunken driving, can involve "various levels of seriousness." 

"We're alleging this as a violation of the law and that by stopping these things at this level, hopefully we can prevent it from reaching the level where someone is seriously injured or killed," said the prosecutor outside of court.
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