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CONSTITUTIONAL
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CALIFORNIA PENAL CODE


Section 270; AND


Section 166(a)(4)

Comes now, the accused and aggrieved party Robert Lindsay; Cheney Jr., In Propria Persona, Sui Juris, in his own proper person under God approaching this lawful judicial powers court, for substantive due process remedy at law, against contemnor THE PEOPLE OF THE STATE OF CALIFORNIA, a corporation and undefined entity to this tribunal.  Your appellant comes in good faith, with no bad faith to this court, as a matter of right, and perfect right; seeking lawful redress of grievances, to adjudicate a substantive question of law of which court, bound by its creator, as well as oath and affirmation, must provide remedy to this dispute as a matter of law.


The alleged question of law giving rise to this Constitutional adjudication did only occur in the land mass known as the California State Republic, and not in any “territory” or “federal venue” or jurisdiction.  This is ascribed by the concise rule of law in the Constitution of the state of California, Article VII, “BOUNDARY.” et seq. and furthermore, did occur within the confines of the Fifteenth Judicial district therein of which the parties are bound therein. 

I – NATURE AND CHARACTER OF THE PARTIES.

Your Petitioner, the accused and greatly aggrieved party in this matter Robert Lindsay; Cheney Jr., under personal knowledge and belief, petitions this court to take note of the following facts and represents that the Superior Court, State of California, County of Butte egregiously and maliciously and criminally erred in fact at law and seeks relief in accordance by this writ under Krueger v. Superior Court (1979) 89 CA3d 934, 152 CR 870, See also Star Motor Imports, Inc. v Superior Court (1979) 88 CA3d 201, 151 CR 721:

APPELLANT/PETITIONER

Your Petitioner Robert Lindsay; Cheney Jr., in Propria persona, Sui Juris, the accused and aggrieved party in this matter; is a natural born, free white state Citizen of Queens County, state of New York, and thereby a State and American Citizen within the original meaning of the Constitution for the united States of America 1787, and is not a “PERSON,” SUBJECT or CITIZEN within the meaning of the Fourteenth Amendment of the Constitution for the United States of America, under the separate but equal doctrine of Plessy v. Ferguson, 163 U.S. 537, 16 S.Ct. 1138, 41 L.Ed. 256.  Petitioner is an ordinary white Christian male inhabitant, a member of the posterity of this country, living at peace, about the land, during a time of profound peace.

Your appellant and petitioner in this matter has substantive rights and privileges as a  member of the original and organic posterity of this land, under Jus Accrescendi, as well as a honourable United States Marine Corps Vietnam Era veteran, who served and defended this nation with honour and distinction, I in fact inherit the ennobling quality of original citizenship, and thereby, the slightest infringement upon my rights is a substantive wrong, and thereby, there shall be no immunity by any state actor, agent, agency or governmental authority thereby violating any of my substantive rights.

The Court has held that the deprivation of fundamental liberty rights "for even minimal periods of time, unquestionably constitutes irreparable injury." Elrod v. Burns, 96 S.Ct. 2673; 427 U.S. 347, (1976)

The unconstitutional deprivation of a fundamental right constitutes irreparable injury.  Pulliam v. Allen, 466 U.S. 522, 537, 104 S.Ct. 1970, 1977-1982, 80 L.Ed.2d 565 (1984).
Your Appellant and Petitioner in this matter, does in fact, reserve all rights, and gives up none, appears by special appearance only, and not generally; and under positive law effected thereto; demands instant and just remedy in his matter by the above named lawful judicial powers court.

RESPONDENTS

1.) Respondents in this matter are:

2.) Michael L. Ramsey, who was acting in both his private and professional capacities within the COUNTY OF BUTTE, STATE OF CALIFORNIA, as the Butte County District Attorney for all his acts and/or omissions in this matter, was a resident therein, and thereby comes under this courts  original jurisdiction.

3.) THE COUNTY OF BUTTE, was an incorporation or undefined fiction whom was present in the COUNTY OF BUTTE,  STATE OF CALIFORNIA, and was acting in both its private and professional capacities for all its acts and/or omissions in this matter, and was resident therein, and thereby comes under this courts original jurisdiction.

4.) THE PEOPLE OF THE STATE OF CALIFORNIA, was an incorporation or undefined fiction whom was present in the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both its private and professional capacities for all its acts and/or omissions in this matter, (under the guise as “we the people” of which it is not) and was resident therein, and thereby comes under this courts original jurisdiction.

5.) STATE OF CALIFORNIA is a corporation and an undefined fiction who was present in the Butte County, state of California, and was acting in both its private and professional capacities for all its acts and/or missions therein, and was a resident therein, and thereby comes under this courts original jurisdiction.

6.) The COURT OF APPEAL FOR THE STATE OF CALIFORNIA, THIRD APPELLATE DISTRICT is a unknown Agency, Agent, or State Actor working for the Corporate STATE OF CALIFORNIA capacity, as an ongoing enterprise with the COUNTY OF BUTTE CONSOLIDATED COURT SYSTEM, “Superior Court,” / “South Butte County Municipal Court” and was acting in both their private and professional capacities in this matter for all acts and/or omissions matter, and resided therein, and thereby comes under this courts original jurisdiction.

7.) Ms. Susan Sloan, a.k.a. SUSAN SLOAN, was a natural born person residing within the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both her private and professional capacities in this matter for all acts and/or omissions in this matter, and was a resident therein, and thereby comes under this courts jurisdiction.

8.) John and Jane Does 1 through 100 were joinder parties to this matter by act and/or omission, and either natural born, fictitious, or corporate entities, corporations, organizations, state agents, state actor, state or federal or third party agencies and were acting in both their private and professional capacities in this matter, and were resident or had business within the COUNTY OF BUTTE, STATE OF CALIFORNIA in this matter, and thereby come under this courts original jurisdiction.

9.) All respondents are the alleged real party in interest. (They are in fact, unknown as at no time was my Bill of Particulars answered lawfully submitted to the Butte County D.A. Michael L. Ramsey, et als, as well as formally served into the Butte County Consolidated Court “Superior Court” Case Number CM 010607).

Your petitioner, Robert Lindsay; Cheney Jr. has been factually driven into indigence  and greatly damaged due to the illegal and unlawful acts and/or omissions by respondents in this matter initiated under color of law, under color of authority.  Thereby, a substantial claim at law is now established against respondent’s in this matter as I am in fact holder in due course over my own person and my son.

II -- STATEMENT OF JURISDICTION


Jurisdiction of this Court lawfully sitting in term, as a judicial powers court in the Common Law venue and jurisdiction of which I am heir to, and this court is bound by oath and affirmation to rule by; in order to issue a lawful decision preventing a lower court from proceeding in excess of its jurisdiction and in direct insolence to the concise rule of law, arises under Article VI, Sections 1 and Section 4 of the Constitution for the state of California, (1849), to wit: 

Sec. 1, “The judicial power of this state shall be vested in a supreme court, in district courts, in county courts, and in justices of the peace.  The legislature may also establish such municipal and other inferior courts as may be deemed necessary.”

Sec. 4,“The supreme court shall have appellate jurisdiction in all cases where the matter in dispute exceeds two hundred dollars, when the legality of any tax, toll, or impost or municipal fine is in question, and in all criminal cases amounting to a felony on questions of law alone. And the said court, and each of the justices thereof, as well as all district and county judges, shall have power to issue writs of habeas corpus at the instance of any person held in actual custody.  They shall also have power to issue all other writs and process necessary to the exercise of their appellate jurisdiction, and shall be conservators of the peace throughout the state.”  People v. Applegate, 5 Cal. 295.

This court is of original jurisdiction, sitting at term, with full judicial powers, adjudicating issues law and fact in accordance with the organic laws, rights and privileges of a free people (your Appellant) as secured by the Constitution for California 1849 and the Constitution for the United States (1787-1791) notwithstanding the flag(s) and adornments displayed within said court.  (Note:  All other laws cited hereto (e.g. codes, 14th amendment, etc…) are only submitted to this lawful tribunal with the caveat that they are submitted only as that section and/or “law” may be somewhat declaratory of the public law of this union state”.

III  -- QUESTION OF LAW—CASE OF FIRST IMPRESSION

8.) The question brought before this court is a simple question at law, which effects the substantive rights and privileges of your Appellant, and in accordance with those rights, effects the false, malicious and erroneous claims at law fraudulently established by said respondent’s under color of law, and under color of authority, willfully using the California Penal Code as “law” in direct opposition to their oath’s of office, and the Constitution for the state of California, to wit:

9.) What are the rights of your Appellant, Robert Lindsay; Cheney Jr. as a Father to his only son, Windsor Scott; Cheney Jr.?

10.) Can contemnor respondent’s kidnap my son from me in direct violation of law?

11.) Can contemnor respondent’s establish a claim against me as a Father who has superior rights than the STATE OF CALIFORNIA of said respondent’s established by and through the unlawful act of kidnapping in overt violation of law?
� The Supreme Court of California, shall be the lawful court exactly described in the Constitution of California 1849, Article VI, Section 1, et seq.; as well as being a separate judicial powers court under Article III, with duly elected judges, being of good behavior, in term, bonded, and of proper oath and affirmation in accordance with law.





