

Richard Pitchers

In Propria Persona Sui Juris


1520 Lacey Court, #1

Concord, CA

925-363-5470

IN THE CALIFORNIA STATE

IN AND FOR THE CONTRA COSTA COUNTY SUPERIOR COURT

APRIL TERM

	THE PEOPLE OF THE STATE OF CALIFORNIA,



Plaintiff,


vs.

Richard Pitchers,



Defendant
	   Case No.: MSD97-02430
   
JUDICIAL NOTICE


REFUSAL OF “JUDGE” JUDITH


CRADDICK LETTER OF APRIL


8, 2002 / “RECUSAL” OF


HERSELF


Cal. Const. Art. I, § 24


[CCP § 20]


Comes now the defendant in this matter, the accused and aggrieved party in this matter, being put upon due and solemn affirmation hereby states pursuant to Haines v. Kerner 1972, 404 U.S. 519 as follows:

1.) I, Richard Pitchers
 am the defendant and accused and aggrieved party in this matter reserving all rights
, giving up none.

2.) THE PEOPLE OF THE STATE OF CALIFORNIA are an unknown and unidentified corporate entity acting in their own interest and not under the Constitution for the California republic (1849).  The District Attorney is representing said corporate entity as “Plaintiff’s” in this matter.

3.) This notice is a formal refusal of your letter dated April 8, 2002. [SEE ATTACHMENT A]

4.) Please note that Ms. Judith Craddick is factually not of an authority to recuse herself.

5.) Please Judicially note and place on the record the following:

"It is a maxim of every code in every country that no man should be a Judge in his own cause; it is not left to his discretion or to his sense of decency whether he shall act or not; when his own rights are in question he has no authority to determine the cause; so well is the principle understood, that in every court consisting of more judges than one, the Judge who is a party in a suit takes no party in the proceedings or decision of the cause."  Washington Ins. Co. v. Price, 1823, 1 Hpk. 1

SEE Also:

"Ancient maxim applicable in civil or criminal cases that no person ought to be a judge in his or her own cause.”  Cadensasso v. Bank of Italy, (1932) 214 Cal. 562, 570, 6 P.2d 944; Meyer v. San Diego, (1898) 121 Cal. 102, 104, 53 P. 434.

6.) Please also note for the record:

"The state is bound to furnish every litigant not only an impartial judge, but one who has not, by any act of his, justified any doubt to his impartiality."  Moers v. Gilbert, 1941, 175 Misc. 733, 25 NYS2d 114, Affirmed 261 App.Div. 957, 27 NYS2d 425, 426, Appeal Denied 261 App.Div. 1074, 27 N.Y.S.2d 783

7.) Please also note your following practice, policy and procedure as defined by your own Code of Civil Procedure:

CCP § 170.1(a)(6)(C):

“(a) A judge shall be disqualified in any one or more of the following is true:

(6) FOR ANY REASON 

(C) a person aware of the facts might reasonably entertain a doubt that the judge would be able to be impartial.  Bias or prejudice towards a lawyer in the proceeding may be grounds for disqualification.”

8.) It is a fact, that your published California Code of Civil Procedure § 170.3(c)(3) [pertinent part] “[The judge] may file a written verified answer.”
9.) And:
CCP § 170.3(c)(4) “A judge who fails to file a consent or answer within the time allowed shall be deemed to have consented to his or her disqualification.”

10.) It is a fact, that your CCP § 170.3(c)(5) [pertinent parts] state:

“In every such case the question of disqualification shall be heard and determined by another judge agreed upon by all the parties who have appeared, or, in the even that are unable to agree within five days of notification of the judge’s answer, by a judge selected by the chairperson of the Judicial Council, or if the chairperson is unable to act, the vice chairperson.”

11.) WHEREAS, your offer is grossly outside the concise rule of your law and is rejected as a matter of right and is null, and void in ab initio.

12.) It is a fact, that Ms. Craddick is acting in bad faith to the alleged defendant in this matter Richard William Pitchers and she is doing so intentionally, and willfully as an proactive act and/or omission to obtain Title 42 U.S.C. §§ 651-666 fundings
.

13.) It is a fact, that she does have a financial interest in this matter.

14.) It is also a fact that she is the surrogate lawyer to the County of Contra Costa county and as she has joined and is in acting as a lawyer for one of the parties:  "That no one can, even by consent, be the attorney of both the litigating parties in the same controversy."  Farresly 47.  

15.) It is a fact that the statutory time for her response has tolled:

"Where statement is legally sufficient and judge fails to file answer thereto within five (now 10) days, facts alleged in statement must be taken as true and judge becomes disqualified automatically.  Calhoun v. Superior Court (1958) 51 Cal. 2d 257, 262, 331 P.2d 648.

16.) It is a fact, that Ms. Judith Craddick willful acts and/or omissions were overtly intended to disenfranchise defendant Richard William Pitchers in overt violation of law.

"This Government...has certainly some power to protect its own Citizens in their own country.  Allegiance and protection are reciprocal rights."  -  Congressional Globe, 39th Congress, 1st Session, at page 1757 (1866).

17.) It is a fact, that said “Judge” Ms. Judith Craddick did falsely and illegally arrest
 Richard William Pitchers, without probable cause, without any supporting warrant, nor certificate of probable cause in direct violation of law and the substantive rights of the alleged defendant in this matter:

"Officer is under no duty to make an unlawful arrest, resistance to unlawful arrest is not in violation of Penal Code $ 148, $ 241, $243; People v. Curtis, supra; (1969) 70 C.2d 347, 359, 74 Cal.Rptr. 713, 720-721, 450 P.2d 33, 40-41.  People v. Moreno (1973) 32 C.A.3d Supp. 1, 9-10, 108 Cal.Rptr. 338.

Officer must on request of arrestee, tell the arrestee why he is being arrested.  People v. Castian, (1981) 122 C.A. 3d 138, 145, 175 Cal.Rptr. 651, 655

Person can protect himself against unlawful arrest.  People v. White, (1980) 101 C.A.3d 161, 166-169, 161 Cal.Rptr. 541, 544-546.

18.) It is a fact, that said “Judge” Ms. Judith Craddick is overtly involved in an ongoing enterprise to disenfranchise fathers (Mr. William Pitchers) for the purposes of profit and reward
 clothed by overt fraud under color of law, under color of authority for the purposes of profit and reward:

“A failure to obey a state court order, of course, lacks this essential feature of reciprocity.  This is so even where the order mandates a transfer of wealth, as do child support orders."  "[P]ayment of child support is not conditioned on the performance of a reciprocal duty by the obligee, nor does it benefit the obligor."  Bailey, 115 F.3d at 1236 (Smith, J., dissenting).  Due to this unilateral, allocative character, support obligations can influence the "national common market" only at the margins, if at all.  Indeed, the right to support payments is not freely alienable and, in some instances the payments must be made to the state rather than directly to the ultimate beneficiary, further depriving them of potential to affect the market. See e.g. Mich. Comp. Laws Ann. § 552.452 (providing paryment of support o the office of the Michigan friend of the court).  As a result, court-ordered wealth transfers to or from Michigan residents are not per se a fit object of the federal Commerce Power.”  (SEE United States v. Faasse, 265 F.3d 475, 482, 490 (6th Cir. 2001) (en banc))

19.) It is a fact that said “Judge” Ms. Judith Craddick did in fact, change alleged Defendant’s NOTICE OF DEFAULT into a “Motion” in direct violation of law.

20.) It is a fact, that said “Judge” Ms. Judith Craddick did in fact, change the alleged Defendant’s NOTICE OF RESCISSION into a “Motion” in direct violation of law:  In Craig v. Harney, Sheriff, 331 US 367,374 (1947), Justice William O. Douglas, speaking for the United States Supreme Court said: "There is no special prerequisite of the judiciary which enables it, as distinguished from other institutions of democratic government, to suppress, edit, or censor events which transpire in proceedings before it." Or to put it more concisely:

"The "function of the court" in construing a written instrument is to ascertain, not to add and subtract or to delete and distort, and it cannot vary the terms of an instrument so as to make a contract the parties did not enter into."  Livingston Rock & Gravel Co. v Desalvo (1955)  136 CA2d 156, 288 P2d 317

21.) It is a fact, that Ms. Judith Craddick did in fact, close the doors and did lock them to the court and did not allow my counsels of choice and next-best-friend(s) to enter the court or be part of the hearing which I did object to and did in fact, file a timely NOTICE OF PUBLIC HEARING citing the Constitution of California Article I, § 15 to wit: “The defendant in a criminal cause has the right to a speedy public trial…” etc.

AND ALSO NOTE ARTICLE I, § 24 TO WIT:

“Rights guaranteed by this Constitution are not dependent on those guaranteed by the United States Constitution.

In criminal cases the rights of a defendant to equal protection of the laws, to due process of law, to the assistance of counsel, to be personally present with counsel, to a speedy and public trial, to compel the attendance of witnesses, to confront the witnesses against him or her, to be free from unreasonable searches and seizures, to privacy, to not be compelled to be a witness against himself or herself, to not be placed twice in jeopardy for the same offense, and to not suffer the imposition of cruel or unusual punishment, shall be construed by the courts of this State in a manner consistent with the Constitution of the United States.”

This felony does in fact, disqualify her not only from my case, but also her having any position within the public trust of the State of California as said act and/or omission was an act of Domestic Violence against me, and a mixed war against me in overt violation to her oath of office and an insolence to the Constitution of California.

22.) It is also a fact, that Ms. Judith Craddick clothed under color of law, under color of authority did violate her own California Rules of Court “Appendix to Rules of Court, Judicial Administration Standards” that § 30 is concise and clear that Trial Court Performance, shall [in pertinent parts]:

(1) Access to Justice

(i) The court conducts is proceedings and other public business openly.

(ii) Court facilities are safe, accessible, and convenient to use.

(iii) All who appear before the court are given the opportunity to participate effectively without undue hardship or inconvenience.

And,

(2) Equality, Fairness and Integrity

(i) Trial court procedures faithfully adhere to relevant laws, procedural rules and established policies.

(ii) Jury lists are representative of the jurisdiction from which they are drawn.

(iii) Trial courts give individual attention to cases, deciding them without undue disparity.

(iv) Decisions of the trial court unambiguously address the issues presented to it and make clear how compliance can be achieved.

(vi) Records of all relevant court decisions and actions are accurate and property preserved.

(4) Independence and Accountability

(i) A trial court maintains its institutional integrity and observes the principle of comity in its governmental relations.

(ii) The trial court responsibly seeks, uses and accounts for its public resources. 

(5)  Public Trust and Confidence

(i) The trial court and the justice it delivers are perceived by the public as accessible.

(ii) The public has trust and confidence that the basic trial court functions are conducted expeditiously and fairly and that its decisions have integrity.

23.) It is also a fact, that under CCP § 170.4 “Power of Disqualified Judges” that under (c)(1) “…as provided in subdivision (a) of Section 170.3, and if it is determined that the judge is disqualified, all orders and rulings of the judge found to be disqualified made after the filing of the statement shall be vacated.”  Ms. Craddick’s letter/own recusal is hereby vacated as prima facie right.

"Orders made by a judge after disqualification are void."  [Noorthoek v. Superior Court (1969) 269 Cal.App.2d 600, 607, 75 Cal.Rptr. 61]

24.) Whereas, your letter dated April 8, 2002 is hereby finally rejected in ab initio.  It is hereby expunged from and vacated from the record and is of no force whatsoever.

25.) Whereas, my formal Disqualification filed on April 1, 2002 with statement thereto in the above entitled action hereby carries as a matter of law and is of original force and effect and is a mandate to the courts within the State of California and the United States.

Further, AFFIANT SAITH NOT.

State of California


]







]
Affirmed

County of Contra Costa

]

Subscribed and Affirmed in the County of Contra Costa, in the State of California this 25 day of April, in the Year of our Lord and Savior Jesus the Christ, Two Thousand Two.







________________________________  







Richard Pitchers


1520 Lacey Court, #1

Concord, California

925-363-5470

AFFIDAVIT OF THE AFFIANT

Richard Pitchers

1520 Lacey Court, #1

Concord, California

Kingdom of Heaven

Who attests: This Affidavit is being given without coercion or duress, as is being given under my free will and desire to obtain imperative justice as a matter of right and perfect right.  No one has threatened me nor attempted to retaliate against me or offered me a bribe, favor or reward to force or entice me to give this affidavit.  Affiant age exceeds twenty-one years.  Affiant is qualified and competent in all respects to make Affidavit and to testify on the subject matter herein.  Affiant is without suffering from any mental, physical or legal disability.  Affiant has first hand personal knowledge of the matters contained in this Affidavit.  This is to verify that all statements contained herein are true and correct, materially complete, not misleading and made under penalty of perjury under the common law of California.

1.) Affiant is without judicial determination of status of being a ‘person’ located within the venue in which the jurisdiction of the charges placed against Affiant in the present cause of action, as applied.

2.) Affiant is without judicial determination of being the proximate cause of any injury to any person or property of a natural individual at all times in question.

3.) Affiant denies waving any constitutionally secured rights voluntarily, intelligently, and knowingly, with sufficient awareness of the relevant circumstances and likely consequences.

4.) Demand for written tape recorder is mandatory in this public hearing as I am not a member of the media, but am of the public embodiment of “we the people.”

5.) Affiant as a result of House Joint Resolution 192 of June 5, 1933, denies and disclaims any voluntary participation in any mercantile/maritime jurisdiction of this matter because it was NEVER MY INTENT to be on a joint maritime adventure for profit under a Tontine policy of Limited Liability for the payment of debt, nor does Affiant consent to being a surety for the County of Contra Costa or the State of California debt obligations which appears to form the basis for the above described action in light of PC section 1463 et seq., 1464 et seq., and GC Section 75000 et seq., 76000 et seq., and particularly section 77003.

DATED: April 25, 2002

SEAL:

______________________________ 

Affiant: Richard Pitchers

VERIFICATION

Contra Costa County
]





]  ss.

State of California
]

I, Richard Pitchers being the undersigned, declare under penalty of perjury as follows:

That the afore-going Document(s), Affidavit(s), Declaration(s), and/or Materials, Id., including referenced and/or attached documents, and/or duplicates of such documents are exacting copies of the originals in my/or my counsel’s (specifically not American Bar Association, or professional “Attorney’s”) possession.  That I have read the foregoing document(s) and attachments, and know and understand their contents, and having personal knowledge, know them to be true.  As to those matters submitted therein upon information and/or belief, as to those matters, I also believe them true.

Executed this 25 day of  April, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand-Two.

SEAL:





_____________________________ 

Richard Pitchers


1520 Lacey Court, #1

Concord, California

925-363-5470
SUBSCRIPTION
Subscribed this 25 day of April, under exigent circumstances, before Almighty God, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand-Two.

SEAL:





_____________________________ 

Richard Pitchers


1520 Lacey Court, #1

Concord, California







Reserving All Rights, Giving Up None

In the California Superior Court, In and for the County of Contra Costa

______________ Term

Richard Pitchers





]









]
Case No. 





Appellant/Petitioner
]
CERTIFICATION OF SERVICE


vs.






]
PROOF OF SERVICE









]

THE PEOPLE OF THE STATE OF CALIFORNIA

]





Respondents


]

_______________________________________________]

I, the undersigned, hereby declare that I am over the age of 18 years, and not a party to the within entitled cause of action; and, Further, hereby deposes and says: that on the date certified below, I did serve UNDER AUTHORITY OF APPELLANT/PETITIONER the attached document named:
1.)  Richard Pitchers NOTICE OF PUBLIC HEARING




9 Pages
___________________________________________________[1 ATTACHMENT LETTER]______ 

The aforesaid documents were served in the following manner:

____By personal service.  I did personally deliver the above-described documents at the address, or addresses captioned below:

____By the U.S. Postal Service by first class United States Mail Post

paid certified envelope, sealed by my hand at _______________________.

Certified Number __________________________________

____By phone communication transmission [FAX], the material aforementioned on-line was sent at a total of ______ transmitted pages to  Tel.#(   )    -   

____By sealed envelope, hand enclosed by me and mailed to:
	SUPERIOR COURT OF CALIFORNIA

County of Contra Costa

725 Court Street

P.O. Box 911

Martinez, CA    94553
	Supervising Attorney Contra Costa Cty

Dept. of Child Support Services

50 Douglas Drive, STE 100

Martinez, CA  94553

	District Attorney of Contra Costa Cty

725 Court Street 

Martinez, CA  94553


	Ms. Judith Craddick

725 Court Street

P.O. Box 911

Martinez, CA 94553

	California Commission on Judicial Performance

455 Golden Gate Ave., STE 14400

San Francisco, CA 94102-3660
	Judicial Council

303 Second Street. South Tower 

San Francisco, California 94107


Further, I declare under penalty of perjury that the foregoing is true and correct and that these documents were served by me personally as stated above and/or mailed and sealed as stated above within the California Republic.

DATED:  April ______, 2002


______________________________________ 

______AM/PM




Nelson Kenyon

3359 Steele Drive

Bay Point, California

Telephone 925-458-5002

by Lawful Service
� "If the father is a suitable person, he has a right to the custody of his infant child as against the statutory guardian.  So the statute declares, and so it has been held:  Garner v. Gordon 41 Ind. 92, 104; Johns v. Emmert, supra; Bryan v. Lyon, 104 Id. 227; 54 Am. Rep. 309; State v. Baldwin, 5 N.J. Eq. 454; 45 Am.Dec. 397; State v. Clover, 16 N.J. 419; State v. Nachtway, 43 Iowa, 653; People v. Mercein, 3 Hill, 399; 38 Am. Dec. 644; Regina v. Smith, 16 Eng. L. & Eq. 221; State v. Smith, 6 Mo. 462; 20 Am.Dec. 324; Pool v. Gott, 14 L. R. 1269.  Brooke v. Logan, 112 Indiana 183 p. 179


� “Husband has right to coerce his wife, is required to govern his household, and for that purpose may use toward his wife such degree of force as is necessary to control an unruly temper and make her behave herself.”  State v. Black, 11 Winston's Law 266


� Parent and Child--Conviction for Nonsupport--Proof of Ability--In order to support a conviction of a parent for failure to support his minor children, it is essential that proof of his ability so to do be made, as inability without fault is a "lawful excuse," within the meaning of that phrase as used in section 270 of the Penal Code..


Id.--Inability to Support--Evidence--Business Reverses and Personal Injury--Inability due in part to an injury to the hand of a skilled dentist and in part to business reverses, without any ground for interference that his financial embarrassment was the result of artifice or any design to deprive his children of support, is a sufficient showing of lawful excuse for failure to discharge such parental duty."





"It is admitted by the attorney-general that is should be made to appear that the father has the ability to supply what is needed or else a conviction is not supported."  Indeed, it is apparent that inability without fault is a "lawful excuse" for failure to discharge this parental duty.  'While it is the duty of a parent to support his children of tender years, yet in order that he be imprisoned for failure to obey an order of the court in connection therewith, it must affirmatively appear that he has the ability to comply with the order of the court."  (In re McCandless, 17 Cal.App. 222 [119 Pac. 199]





People v. Forester, (1916) 29 Cal.App. 460 [Crim. No. 319.  Third Appellate District--January 22, 1916]


� Because a full custodial arrest is such a severe intrusion on an individual's liberty, its reasonableness hinges on "the degree to which it is needed for the promotion of legitimate governmental interests." Wyoming v. Houghton, 526 U. S., at 300.


� See Title 42 U.S.C. §§ 651-666 et seq. and related State laws thereto.


� SEE Also: CCP § 170.4 (d)  “Except as provided in this section, a disqualified judge shall have no power to act in any proceeding after his or her disqualification or after the filing of a statement of disqualification until the question of his or her disqualification has been determined.”
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