

Richard Pitchers


1520 Lacey Court, #1

Concord, CA

925-363-5470

IN THE CALIFORNIA STATE

IN AND FOR THE CONTRA COSTA COUNTY SUPERIOR COURT

	THE PEOPLE OF THE STATE OF CALIFORNIA,



Plaintiff,


vs.

Richard Pitchers,



Defendant
	   Case No.: MSD97-02430

   
MOTION FOR A WHITE CHRISTIAN 
MALE JUDGE WHO WILL RULE 
UNBIASEDLY IN ACCORDANCE WITH 
THE LAW


Article II et seq.


[Const. California (1849)]


Article VI et seq.


[Const. California (1849)]


Comes now the defendant in this matter, the accused and aggrieved party in this matter, being put upon due and solemn affirmation hereby states pursuant to Haines v. Kerner 1972, 404 U.S. 519 as follows:

1.) I, Richard Pitchers am the defendant and accused and aggrieved party in this matter reserving all rights, giving up none appearing at all times by special appearance.

2.) THE PEOPLE OF THE STATE OF CALIFORNIA are an unknown and unidentified corporate entity acting in their own interest and not under the Constitution for the California republic (1849).  The District Attorney is representing said corporate entity as “Plaintiff’s” in this matter.

3.) All Commissioners, and “Judges” have not allowed due process of law in this matter, and have allowed needless barratry and other acts and/or omissions in this matter and have denied the defendant, and accused and aggrieved party in this matter, Richard Pitchers DUE PROCESS OF LAW, as guaranteed by the California State Constitution.

4.) This is Notice to this Court, by Richard Pitchers, to take Mandatory Judicial Notice of the above entitled motion pursuant Evidence Code section 2, 451 of the affidavit of Richard Pitchers, provided to this court in this matter

5.) This is Notice to this Court, by Richard Pitchers to demand that this Court under the “doctrine of separation of powers” in the third branch of government under Article III of the Constitution for the state of California (1849) to provide me with a Judicial powers court in this matter, flag and adornments of the court notwithstanding.

6.) Please note that under said California State Constitution that this tribunal is a public trial, in accordance with Article I, Section 15, of the California State Constitution to wit:  “The defendant in a criminal cause has the right to a speedy public trial…” etc.

7.) It is a fact, that said California State Constitution (1849) states that it is public policy under your constitutional restraints and enumerated authority that under Article I, § 24 that: 

“Rights guaranteed by this Constitution are not dependent on those guaranteed by the United States Constitution.

In criminal cases the rights of a defendant to equal protection of the laws, to due process of law, to the assistance of counsel, to be personally present with counsel, to a speedy and public trial, to compel the attendance of witnesses, to confront the witnesses against him or her, to be free from unreasonable searches and seizures, to privacy, to not be compelled to be a witness against himself or herself, to not be placed twice in jeopardy for the same offense, and to not suffer the imposition of cruel or unusual punishment, shall be construed by the courts of this State in a manner consistent with the Constitution of the United States.”

8.) It is also a fact, that in your published California Rules of Court, “Appendix to Rules of Court, Judicial Administration Standards” that § 30 is concise and clear that Trial Court Performance, shall [in pertinent parts]:

(1) Access to Justice

(i) The court conducts is proceedings and other public business openly.

(ii) Court facilities are safe, accessible, and convenient to use.

(iii) All who appear before the court are given the opportunity to participate effectively without undue hardship or inconvenience.

And,

(2) Equality, Fairness and Integrity

(i) Trial court procedures faithfully adhere to relevant laws, procedural rules and established policies.

(ii) Jury lists are representative of the jurisdiction from which they are drawn.

(iii) Trial courts give individual attention to cases, deciding them without undue disparity.

(iv) Decisions of the trial court unambiguously address the issues presented to it and make clear how compliance can be achieved.

(v) Records of all relevant court decisions and actions are accurate and property preserved.

(4) Independence and Accountability

(i) A trial court maintains its institutional integrity and observes the principle of comity in its governmental relations.

(ii) The trial court responsibly seeks, uses and accounts for its public resources. 

(5)  Public Trust and Confidence

(i) The trial court and the justice it delivers are perceived by the public as accessible.

(ii) The public has trust and confidence that the basic trial court functions are conducted expeditiously and fairly and that its decisions have integrity.

9.) Article I, Section II of the Constitution of California is concise and clear and states under Section 1. that:

“Every white male citizen of the United States, and every white male citizen of Mexico, who shall have elected to become a citizen of the United States, under the treaty of peace exchanged and ratified at Queréntaro, on the 30th day of May, 1848, of the age of twenty-one years, who shall have been a resident of the state six months next preceding the election and the county of district in which he claims his vote thirty days, shall be entitled to vote at all elections which are now or hereafter may be authorized by law; provided nothing herein contained shall be construed to prevent the legislature, by a two-thirds’ concurrent vote, from admitting the right to suffrage Indians, or the descendants of Indians, in such special cases as such a proportion of the legislative body may deem just and proper.

NOTE ALSO:

Sec. 5.  “No idiot or insane person, or person convicted of any infamous crime, shall be entitled to the privileges of an elector.

Sec. 6.  All elections by the people shall be by ballot.”

10.) Article I, Section 3 of said Constitution states that “The people have the right to instruction their representatives, [and] petition government  for redress of grievances and assemble freely to consult for the common good.”

11.) Article III of said constitution states that “the powers of the government are legislative, executive, and judicial.”

12.) Please Judicially note and place on the record the FACT that under the lawful statutes of the State of California, Chap. CCLX—“An Act concerning the courts of Justice of this State and Judicial Officers.” [Approved April 20, 1863] The People of the Sate of California, represented in Senate and Assembly, do enact as follows: CHAPTER IX “GENERAL PROVISIONS RESPECTING THE COURTS OF JUSTICE AND JUDICIAL OFFICERS” Sec. 63.  “The sittings of every Court of Justice shall be public, expect as provided in the next session.”

13.) Please also Judicially note and place on the record the FACT that under the lawful statutes of the State of California, Chap. CCLX—“An Act concerning the courts of Justice of this State and Judicial Officers.” [Approved April 20, 1863] The People of the Sate of California, represented in Senate and Assembly, do enact as follows: CHAPTER IX “GENERAL PROVISIONS RESPECTING THE COURTS OF JUSTICE AND JUDICIAL OFFICERS” Sec. 66.  “A Judge shall not act as such in any of he following cases.”

First— In an action or proceeding to which he is a party, or in which he is interested.

Second--  When he is related to either party, by consanguinity or affinity within the third degree.

Third--  When he has been Attorney or Counsel for either party in the action or proceeding…”

Sec. 67:  “A Judge shall not act as Attorney or Counsel in a Court in which he is Judge, or in an action or proceeding removed therefrom to another Court for review, or in an action or proceeding from which an appeal may lie to his own Court.”

Sec. 68:  “A Judge of he Supreme Court, or of the District Court, shall not act as Attorney or Counsel in any Court of this State, except in an action or proceeding to which he is a party on the record.”

14.) Please Judicially note and place on the record: Article 4—Seals of the Courts of Justice.  Sec. 76. Each of the following courts and no other, shall have a seal.

First—  The Supreme Court.

Second—  The District Courts.

Third— The County Courts.

Fourth—  The Probate Courts.  And

Fifth—  The Police Judge’s Court of the City and County of San Francisco. 

15.) In accordance with law, I come to this tribunal as a matter of right and perfect right in the judicial branch of said government, to a judicial powers court, to a white Christian male judge of good behavior, of proper and complete oath and/or affirmation, whose pay does not diminished, being bonded in accordance with law, duly elected in accordance with law, who is fair and unbiased to hereby judicially notice this tribunal, and place on the record that I am bringing this matter in the judicial branch of government with a proper lawful seal thereto; and,

16.) This is a lawful Demand to this court by Richard Pitchers as he has a right and perfect right to a white Christian male judge who will rule unbiasedly in accordance with the law.  Again, he seeks relief by order from this Court against further prosecution due to the fact that no Bill of Particulars has been given defendant in this matter in which to lawfully and properly inform him of the nature and cause of the charges against him, the venue, the jurisdiction, the real party of interest and other pertinent and lawful issues in which the aforesaid defendant needs in which to understand the charges being placed against him.  Defendant does not move off this demand for a Bill of Particulars and does not volunteer for any action or procedure against him in accordance with his rights to protect himself from fraud and needless litigation.

17.) Please judicially note and place on the record Article VI et seq. of the Constitution of California (1849).

18.) As stated in the Bill of Particulars submitted to assigned Judge and District Attorney in this matter, the defendant in this matter, Richard Pitchers does not understand the nature and cause of the complaint laid against him, and thereby cannot either have a defense, or due process of law, in regards to this action.  You are hereby noticed of this continued fact.

19.) Defendant is the accused, innocent, and aggrieved party in this matter, having unjust burdens placed against him and has neither stipulated nor proceeded in this matter, having stood upon his demand upon the first instance for a Bill of Particulars.  Affiant so stands upon his demand for that Bill of Particulars.

20.) Please judicially note and place on the record Article VI, Sec. 13:  

“Tribunals for conciliation may be established, with such powers and duties as may be prescribed by law; but such tribunals shall have no power to render judgment to be obligatory on the parties, except they voluntary submit their matters in deference, and agree to abide the judgment, or assent thereto in the presence of such tribunal, in such cases as shall be prescribed by law.”

21.) For any waiver of a constitutionally secured liberty to be valid, it must be made voluntarily, intelligently, and knowingly and with sufficient awareness of the relevant circumstances and likely consequences and not by presumptions grounded in intellectual dishonesty.  Boyd v. U.S. 116 U.S. 616, Byars v. U.S., 273 U.S. 28, Miranda v. Arizona, 384 U.S. 436.

22.) This court is absent of venue and personal jurisdiction, P.C. section 871, CCP § 1917 as said code provisions are without application to Richard Pitchers in this instant case.

23.) Please also judicially note and place on the record your published California Rules of Court Rule 244 “Temporary Judge—Stipulation, Order, Oath, Assignment, Compensation, and Other:

“(a) [Stipulation]  The stipulation of the parties that a case may be tried by a temporary judge shall be in writing and shall state the name and office address of the member of the State Bar agreed upon.  It shall be submitted for approval to the presiding judge or to the supervising judge of a branch court.  This subdivision does not apply to the selection of a court commissioner to act as temporary judge.” Etc.

24.) Please also Judicially note and place on the record the following fraud of “Doctrine of Tantamount Stipulation” will not be tolerated in this matter:

“First, although the original constitutional language providing for temporary judges, as well as the current language of the Code of Civil Procedure speaks of a written stipulation of the parties litigant, we have ratified a line of cases recognizing that a valid stipuation for purposes of the constitutional may arise as a result of the conduct of the parties.  These cases hold that conduct short of an express oral or written stipulation may be tantamount to a stipulation that a court commissioner may sit as a temporary judge.”  (In re Mark L. (1983) 34 Cal.3d 900 [198 Cal.Rptr. 355]; Estate of Lacey (1975) 54 Cal.App.3d 172, 182 [126 Cal.Rptr. 432]; People v. Oaxaca (1974) 39 Cal.Ap.3d 153 [114 Cal.Rptr. 178]; Estate of Soforenko (1968) 260 Cal.App.2d 765, 766 [67 Cal.Rptr. 563]; see also 2 Witkin, Cal. Procedure (3d ed. 1985) Courts § 283, pp. 306-307.)  As one Court of Appeal has said, “An attorney may not sit back, fully participate in a trial and then claim that the court was without jurisdiction on receiving a result unfavorable to him.”  (Estate of Lacy, supra, 54 Cal.App.3d at p. 182). [See In re Horton, 54 Cal.3d 82]

It is a fact, that I will not tolerate this fraud on me, nor in fact, this fraud upon the court as there is NO DOCTRINE OF TANTAMOUNT STIPULATION IN THIS MATTER AS I AM IN PROPRIA PERSONA, SUI JURIS.  This “court” is mandated to advise me sua sponte of all my rights, and is to protect my rights and secured liberties at all stages of this proceeding.  No human being can know nor fully understand the codes, and thereby we are at an “at law” proceeding guaranteed and protected by the Constitution of California (1849)
.

25.) Defendant at all times has reserved all rights, giving up none.

26.) This court because of the known default of the District Attorney has no subject matter jurisdiction in this matter, and is thereby liable for any furtherance of the above-entitled action, as this matter is in fact, stillborn, and null and void, in ab initio.

27.) Thereby, this Court is without personal jurisdiction and this action should be dismissed with prejudice in the interest of justice because plaintiff failed to state a claim (criminal offense) upon which this court could take cognizance and grant relief in the light of the 73rd Congress passing HJR 192 of June 5, 1933, thus the court acting under the provisions of Penal Code Section 1385(a) in dismissing this action, is proper in the furtherance of justice.

28.) I will be at all further proceedings in protest, giving up no rights or secured liberties, and do not consent to any action of these unknown tribunals to me; which keep me ignorant of the nature and cause of the instant accusation against me; and,

29.) For a waiver of a constitutional rights to be valid, it must be made voluntarily, intelligently, and knowingly, and with sufficient awareness of the relevant circumstances and likely consequences.  Brady v. U.S., 397 U.S. 747 at 748.

PRAYER FOR RELIEF

30.) Whereas, your Petitioner and greatly accused and aggrieved party in this matter comes before Almighty God and this judicial powers court seeking substantive justice in the following manner:

31.) That this and any and all court proceedings in this matter in the above mentioned court be fully open and public hearings in the judicial department of government; and,

32.) That your Petitioner Richard Pitchers have this matter adjudicated by a white Christian male judge of the age of majority, who will rule unbiasedly in accordance with the law; and,

33.) That said judge be duly elected in accordance with law; and,

34.) That his pay shall not diminish; and,

35.) That he be of good behavior; and,

36.) That he shall be bonded in accordance with the law; and,

37.) That this court give written guarantee to me in proof under lawful court seal that said “judge” is in fact, a white Christian male judge who will rule unbiasedly in accordance with the law.

38.) That this court remit to me any further just or fair relief that this court deems just and proper.

Further, AFFIANT SAITH NOT.

State of California


]







]
Affirmed

County of Contra Costa

]

Subscribed and Affirmed in the County of Contra Costa, in the State of California this 25 day of April, in the Year of our Lord and Savior Jesus the Christ, Two Thousand Two.







________________________________  







Richard Pitchers


1520 Lacey Court, #1

Concord, California

925-363-5470

AFFIDAVIT OF THE AFFIANT

Richard Pitchers

1520 Lacey Court, #1

Concord, California

Kingdom of Heaven

Who attests: This Affidavit is being given without coercion or duress, as is being given under my free will and desire to obtain imperative justice as a matter of right and perfect right.  No one has threatened me nor attempted to retaliate against me or offered me a bribe, favor or reward to force or entice me to give this affidavit.  Affiant age exceeds twenty-one years.  Affiant is qualified and competent in all respects to make Affidavit and to testify on the subject matter herein.  Affiant is without suffering from any mental, physical or legal disability.  Affiant has first hand personal knowledge of the matters contained in this Affidavit.  This is to verify that all statements contained herein are true and correct, materially complete, not misleading and made under penalty of perjury under the common law of California.

1.) Affiant is without judicial determination of status of being a ‘person’ located within the venue in which the jurisdiction of the charges placed against Affiant in the present cause of action, as applied.

2.) Affiant is without judicial determination of being the proximate cause of any injury to any person or property of a natural individual at all times in question.

3.) Affiant denies waving any constitutionally secured rights voluntarily, intelligently, and knowingly, with sufficient awareness of the relevant circumstances and likely consequences.

4.) Demand for a white Christian male judge who will rule unbiasedly in accordance with the law,” is in fact, reasonable, fair and just.

5.) Affiant as a result of House Joint Resolution 192 of June 5, 1933, denies and disclaims any voluntary participation in any mercantile/maritime (or undefined) jurisdiction of this matter because it was NEVER MY INTENT to be on a joint maritime adventure for profit under a Tontine policy of Limited Liability for the payment of debt, nor does Affiant consent to being a surety for the County of Contra Costa or the State of California debt obligations which appears to form the basis for the above described action in light of PC section 1463 et seq., 1464 et seq., and GC Section 75000 et seq., 76000 et seq., and particularly section 77003.
DATED: 4/25/02

SEAL:

______________________________ 

Affiant: Richard Pitchers

VERIFICATION

Contra Costa County
]





]  ss.

State of California
]

I, Richard Pitchers being the undersigned, declare under penalty of perjury as follows:

That the afore-going Document(s), Affidavit(s), Declaration(s), and/or Materials, Id., including referenced and/or attached documents, and/or duplicates of such documents are exacting copies of the originals in my/or my counsel’s (specifically not American Bar Association, or professional “Attorney’s”) possession.  That I have read the foregoing document(s) and attachments, and know and understand their contents, and having personal knowledge, know them to be true.  As to those matters submitted therein upon information and/or belief, as to those matters, I also believe them true.

Executed this 25 day of  April, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand-Two.

SEAL:





_____________________________ 

Richard Pitchers


1520 Lacey Court, #1

Concord, California

925-363-5470
SUBSCRIPTION
Subscribed this 25 day of April, under exigent circumstances, before Almighty God, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand-Two.

SEAL:





_____________________________ 

Richard Pitchers


1520 Lacey Court, #1

Concord, California







Reserving All Rights, Giving Up None

In the California Superior Court, In and for the County of Contra Costa

______________ Term

Richard Pitchers





]









]
Case No. 





Appellant/Petitioner
]
CERTIFICATION OF SERVICE


vs.






]
PROOF OF SERVICE









]

THE PEOPLE OF THE STATE OF CALIFORNIA

]





Respondents


]

_______________________________________________]

I, the undersigned, hereby declare that I am over the age of 18 years, and not a party to the within entitled cause of action; and, Further, hereby deposes and says: that on the date certified below, I did serve UNDER AUTHORITY OF APPELLANT/PETITIONER the attached document named:
1.)  MOTION FOR A WHITE CHRISTIAN 
MALE JUDGE WHO WILL RULE UNBIASEDLY IN ACCORDANCE WITH 
THE LAW






14 Pages
__________________________________________________________________________ 

The aforesaid documents were served in the following manner:

____By personal service.  I did personally deliver the above-described documents at the address, or addresses captioned below:

____By the U.S. Postal Service by first class United States Mail Post

paid certified envelope, sealed by my hand at _______________________.

Certified Number __________________________________

____By phone communication transmission [FAX], the material aforementioned on-line was sent at a total of ______ transmitted pages to  Tel.#(   )    -   

____By sealed envelope, hand enclosed by me and mailed to:
	SUPERIOR COURT OF CALIFORNIA

County of Contra Costa

725 Court Street

P.O. Box 911

Martinez, CA    94553
	Supervising Attorney Contra Costa Cty

Dept. of Child Support Services

50 Douglas Drive, STE 100

Martinez, CA  94553

	District Attorney of Contra Costa Cty

725 Court Street 

Martinez, CA  94553


	


Further, I declare under penalty of perjury that the foregoing is true and correct and that these documents were served by me personally as stated above and/or mailed and sealed as stated above within the California Republic.

DATED:  April 25, 2002


______________________________________ 

______AM/PM




Nelson Kenyon

3359 Steele Drive

Bay Point, California

Telephone 925-458-5002

by Lawful Service

� "The constitution of this state is not to be considered as a grant of power, but rather as a restriction upon the powers of the legislature, and it is competent for the legislature to exercise all powers not forbidden by the constitution of the state, or delegated to the general government, or prohibited by the constitution of the United States." People v. Coleman, 4 Cal. 46; People v. Bigler, 5 Cal. 23; Williams v. Thompson, Jan. T. 1856.
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