

Robert Lindsay; Cheney Jr.

Fifteenth Judicial District

6190 Skyway

Paradise, California

(530) 877-1265

In Propria Persona, Sui Juris

SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

DIVISION ____________

April  TERM
	Robert Lindsay; Cheney Jr.

      APPELLANT / PETITIONER

      Accused and Aggrieved Party

   Against

THE PEOPLE OF THE STATE OF CALIFORNIA,

By their Attorney, Michael L. Ramsey, District Attorney for the County of Butte

      Respondent/Contemnor (Undefined)

COUNTY OF BUTTE, Butte County Consolidated Court System, “Superior Court”, Gerald Hermansen “Judge”

      Respondent/Contemnor (Undefined)

Ms. Susan Sloan, A.K.A. a fiction “SUSAN SLOAN” by her attorney, Michael L. Ramsey, District Attorney for the County of Butte

      Respondent/Contemnor (Undefined)

CALIFORNIA DEPARTMENT OF CORRECTIONS

      Respondent/Contemnor (Undefined)

JOHN AND JANE DOES, 1 THROUGH 500
Respondent(s)/Contemnors (Undefined)


	   CASE No._____________

     (3RD APPEL. No. C 037374)         
(Sup.Ct. No. CM 010607)


(Sup.Ct. No. CR 25413)
(Muni Ct. No. P 3747)


WRIT OF PRECIPAE


DEMAND THE CLERK OF THE 
SUPERIOR COURT FILE 
PETITIONER’S COURT 
DOCUMENTS
DEMAND THAT 
CLERK NOT ADJUDICATE 
FILINGS DEMAND THAT CLERK 
OBEY THE LAW OR BE LIABLE 
[CAL CONST ART I, § 24][PC 
§ 1503, CRC RULE 227]

Date:  ________

Time:  ________

Dept:  ________


Comes Now,  the accused and greatly aggrieved party in this matter, Robert Lindsay; Cheney Jr., approaching this lawful judicial powers court in good faith and supplicating this tribunal and Almighty God for justice and the law in this matter and seeking palpable remedy at law in the first instance.

To the Superior Court of the State of California, City and County of San Francisco, TO its Presiding Justices and Associate Justices, GREETINGS:

County of San Francisco

]






]
Affirmed.
State of California


]

In the matter of the application of Robert Lindsay; Cheney Jr.
]


For a Writ of Habeas Corpus.




] Complaint at Law











]

I

APPELLANT IN THIS MATTER DEMANDS THE CLERK OF THE COURT OF THE ABOVE MENTIONED COURT ADHERE TO HIS JOB DESCRIPTION AND THE LAW AS CONCISELY DEFINED AT LAW OR TO BE HELD LIABLE AT LAW:

1.) That your petitioner comes before this judicial powers tribunal in good faith, with no bad faith to this tribunal.

2.) My name is in fact Robert Lindsay; Cheney Jr. and is only that proper and lawful spelling and capitalization, and this court, and all its assigns will be sanctioned if they persist to use any other name an spelling, regardless.

3.) Your appellant and/or petitioner in this matter Robert Lindsay; Cheney Jr. is In Propria Persona, Sui Juris and is not pro per or pro se
.

4.) That I am in fact, acting as my own counsel in this matter, as this is a formal lawful notice and submission to that fact at law, that I have personal knowledge of the matters so submitted into this court and thereby, have knowledge of the facts in this matter as the greatly aggrieved and damaged party in this matter.

5.) WHEREAS; by right and perfect right; I have the right to file my motions, pleadings and other documents into this tribunal without any dissonance or stratagem to prevent otherwise:

"The essential elements of due process of law are notice and opportunity to defend." (Simon v Craft, 182, U.S. 427, 436, 21 Sup. Ct. 836, 45 l)

SEE ALSO:

"Fundamental Rights do not hang by a tenuous thread of a layman's knowledge of the niceties of law. It is sufficient if it appears that he is attempting to assert his Constitutional privilege. The plea, rather than the form in which it is asserted . . ." (U.S. v. St Pierre, Supra, 128 F 2d) The courts have also made it very clear that "The claim and exercise of a Constitutional Right cannot be converted into a crime." (Miller v. U.S. 230 F 486 at 489) And, "If a law has no other purpose than to chill assertion of Constitutional Rights by penalizing those who choose to exercise them, it is patently unconstitutional." (Shapiro v. Thompson, 89 S.Ct. 1322, 394, U.S. 618, 22 LEd. 2d 600) Furthermore, "An individual may not be punished for exercising a protected constitutional Right." (U.S. v. Goodwin, 102 S.Ct 2485, 457 U.S. 368, 73 L.Ed 2d 74, on remand 687 F2d 44) "The court has long recognized the potential for abuse in exercising the summary power to imprison for contempt . . . it is an 'arbitrary power which is liable to abuse." (Ex Parte Terry, 128 U.S. 289, 313; 9 S.Ct. 77, 82)

SEE ALSO:

"It implies with the natural and inherent principles of justice…that no one shall be condemned in person or property without the opportunity to be heard." (Molden v. Hardy, 169, U.S. 366, 18 S. Ct. 383, 42 L ED. 780) Because the "Right to be heard in one's defense is a basic federal right available to all accused who stand in jeopardy of any incarceration" (Henssley v. Municipal Court, 365 F.Supp. 373) The Supreme Court has ruled, "A state cannot foreclose exercise of Constitutional Rights under First Amendment labels . . . State may not, under guise of prohibiting professional misconduct by attorneys, ignore constitutional Rights under First Amendment." (NAACP v. Button, 83 S.Ct 328, 371 U.S. 415, 9 L.Ed.2d 405)

6.) I come to this court in good faith and demand that the court clerk obey her own law in which to lawfully allow me access to the courts as a matter of right and substantive due process of law.

a.) Please be under judicial notice and place on the record the following law under the Federal FRAP:

FRAP 45  Clerk's Duties

(a)

General Provisions.

(1)

Qualifications. The circuit clerk must take the oath and post any bond required by law. Neither the clerk nor any deputy clerk may practice as an attorney or counselor in any court while in office.

(2)

When Court is Open. The court of appeals is always open for filing any paper, issuing and returning process, making a motion, and entering an order. The clerk's office with the clerk or a deputy in attendance must be open during business hours on all days except Saturdays, Sundays, and legal holidays. A court may provide by local rule or by order that the clerk's office be open for specified hours on Saturdays or on legal holidays other than New Year's Day, Martin Luther King, Jr.'s Birthday, Presidents' Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day.

b.) 2002 California Rules of Court Rule 76.1. Authority and duties of appellate clerk/administrator (a) [Selection] An appellate court may employ a clerk/administrator selected in accordance with procedures adopted by the court. (b) [General responsibilities] Acting under the general direction and supervision of the administrative presiding justice, the clerk/administrator is responsible for planning, organizing, coordinating, and directing with full authority and accountability the management of the Office of the Clerk of the Court and all non-judicial administrative support activities in a manner that promotes access to justice for all members of the public, provides a forum for the fair and expeditious resolution of disputes, maximizes the use of judicial and other resources, increases efficiency in court operations, and enhances service to the public. (c) [Duties] Under the direction of the administrative presiding justice and consistent with the law and rules of court, the clerk/administrator: (1) (Personnel) Provides general direction to and supervision of all the employees of the court who are assigned to the clerk/administrator by the administrative presiding justice, and ensures that a full range of human resources support is provided to the court; (2) (Budget) Develops, administers, and monitors the budget of an appellate court and develops practices and procedures to ensure that annual expenditures are within the court's budget; (3) (Contracts) Negotiates contracts on behalf of the court, in accordance with established contracting procedures and all applicable laws; (4) (Calendar management) Supervises and employs efficient calendar and caseflow management systems, including analyzing and evaluating pending caseloads and recommending effective calendar management techniques; (5) (Technology) Coordinates technological and automated systems activities to assist the court; (6) (Facilities) Coordinates facilities, space planning, court security, and business services support, including the purchase and management of equipment and supplies; (7) (Records) Creates and manages uniform record-keeping systems, collecting data on pending and completed judicial business and the internal operation of the court, as required by the court and the Judicial Council; (8) (Recommendations) Identifies problems, recommending policy, procedural, and administrative changes to the court; (9) (Public relations) Represents the court to internal and external customers, including the other branches of government, on issues pertaining to the court; (10) (Liaison) Acts as liaison to other governmental agencies; (11) (Committees) Provides staff for judicial committees; (12) (Administration) Develops and implements administrative and operational programs and policies for the court and for the Office of the Clerk of the Court; and (13) (Other) Performs other duties as the administrative presiding justice directs. (d) [Geographically separate divisions] Under the general oversight of the appellate clerk/administrator, an assistant clerk/administrator of a geographically separate division has responsibility for the non-judicial administrative support activities of his or her division.

CRC Rule 76.1 adopted effective January 1, 2002.

7.) That it is a fact, that you may file motions and/or pleadings that do not fully comply with your rules, and it is reasonable that you do so as I will always amend in a timely manner thereafter:

CRC RULE 501(j) [Acceptance for filing]  “The clerk of the court shall not accept for filing or file any papers which do not comply with this rule, but for good cause shown the court may permit the filing of papers which do not comply.”

8.) Please also judicially note and place on the record the fact that you are hereby directly liable
, with no immunity
 claims or any defense at law, for sanctions to be filed by me if you act in bad faith in this matter and do not immediately file my documents into the above mentioned tribunal in the first instance of service to your office:

CRC Rule 227  Sanctions in Respect to Rules, Local Rules, and Court Orders

“The failure of any person to comply with these rules, local rules, or order of the court, unless good cause is shown, or failure to participate in good faith in an conference those rules or an order of he court require, is an unlawful interference with the proceedings of the court.  The court may order the person at fault to pay fees and to reimburse or make payment to the county, may order an appropriate change in the calendar status of the action, and for failure to comply with local rules may impose sanctions authorized under section 575.2 of the Code of Civil Procedure and under section 68608(b) of the Government Code, in addition to any other sanction permitted by law.”

II

IF YOU ARE IN FACT, CONFUSED OR UNABLE TO DISCHARGE YOUR LAWFUL OFFICE YOU ARE HEREBY ADVISED THAT YOU ARE NOT OF AN AUTHORITY TO BE A JUDICIAL OFFICER IN THIS MATTER, BUT RATHER HAVE REMEDY AT LAW TO HAVE A JUDGE DECIDE THIS ISSUE

9.) CCP § 167  Performance of Acts of Clerk

"Any act required or permitted to be performed by the clerk of a court may be performed by a judge thereof. (Added by Stats 1969, c. 1610, p. 3362, $ 1, operative July 1, 1970, Amended by Stats. 1989 c. 1417, $ 1.)

10.) Published California Penal Code § 1503  CLERK TO ISSUE WRITS, WARRANTS, PROCESS AND SUBPOENAS; SEAL; TIME FOR SERVICE AND RETURN

By Whom Issued and When Returnable.  All writs, warrants, process and subpoenas authorized by the provisions of this Chapter must be issued by the Clerk of the Court, and served and returned forthwith, unless the Court of Judge shall specify a particular time for any such return.

III

IT IS A FACT AT LAW THAT YOUR PETITIONER AS IN PROPRIA PERSONA, HIS OWN COUNSEL, CANNOT BE HELD TO STRICT CONSTRUCTION OF THE LAW  BY YOUR OFFICE, AND THAT YOU AS AN OFFICER OF THE COURTS, ACTING IN THE PUBLIC TRUST ARE IN FACT ARE HELD TO STRICT CONSTRUCTION OF THE LAW AND YOU MUST IN ACCORDANCE WITH LAW, GIVE ME BROAD AND LIBERTAL CONSTRUCTION OF THE LAW IN THE “SPIRIT OF THE LAW”

11.) "There are decisions in virtually every  federal circuit that generously proclaim that pro per petitioners should be construed liberally and that  pro per petitioners should be held to less stringent standards than lawyers.  See, e.g., Price v. Johnson (1948) 334 U.S. 266, 292; Chase v. Crisp, (19th Cir. 1975) 523 F.2d 595, 597; Curtis v. Illinois (7th Cir. 1975) 512 F.2d 717, 721; Ham v. North Carolina (4th Cir. 1973) 471 F2d 406, 407; Harriston v. Alabama (5th Cir. 1972) 465 F.2d 675, 678 n5; Turrell v. Perini (6th Cir. 1969) 414 F2d 1231, 1233; Montgomery v. Briely (3rd Cir. 1969) 414 F2d 552; Pembrook v. Wilson, (9th Cir. 1966) 370 F.2d 37, 40; Whittaker v. Overholster (DC Cir 1962) 299 F.2d 447, 448.  See also Haines v. Kerner (1972) 404 U.S. 519

12.) As I am In Propria Persona, Sui Juris in this matter, the following statements are included so as to excuse any problems that might be in my inexperienced attempt to address and access the courts. Being a In Propria Persona litigant is not the prerogative as your Appellant has a fundamental constitutional due process right to represent/defend himself. Faretta v. State of California, 422 U.S. 806, 95 S.Ct. 2525, 45 L.Ed.2d (1975). It is also protected under the First Amendment Free Speech Clause self counsel litigants' court submissions are to be construed liberally and held to less stringent standards than submissions of lawyers. If the court can reasonably read the submissions, it should do so despite failure to cite proper legal authority, confusion of legal theories, poor syntax and sentence construction, or litigant's unfamiliarity with rule requirements. Boag v. MacDougall, 454 U.S. 364, 102 S.Ct. 700, 70 L.Ed.2d 551 (1982); Estelle v. Gamble, 429 U.S. 97, 106, 97 S.Ct. 285, 50 L.Ed.2d 251 (1976)(quoting Conley v. Gibson, 355 U.S. 41, 45-46, 78 S.Ct. 99, 2 L.Ed.2d 80 (1957)); Haines v. Kerner, 404 U.S. 519, 92 S.Ct. 594, 30 L.Ed.2d 652 (1972); McDowell v. Delaware State Police, 88 F.3d 188, 189 (3rd Cir. 1996); United States v. Day, 969 F.2d 39, 42 (3rd Cir. 1992)(holding pro se petition cannot be held to same standard as pleadings drafted by attorneys); Then v. I.N.S., 58 F.Supp.2d 422, 429 (D.N.J. 1999).

13.) The courts provide in propria persona parties wide latitude when construing their pleadings and papers. When interpreting pro se papers, the Court should use common sense to determine what relief the party desires. S.E.C. v. Elliott, 953 F.2d 1560, 1582 (11th Cir. 1992). See also, United States v. Miller, 197 F.3d 644, 648 (3rd Cir. 1999)(Court has special obligation to construe pro se litigants' pleadings liberally); Poling v. K.Hovnanian Enterprises, 99 F.Supp.2d 502, 506-07 (D.N.J. 2000).

14.) Pro se litigant's pleadings should not be held to the same high standards of perfection as lawyers.  "Significantly, the Haines case involved a pro se complaint - as does the present case - which requires a less stringent reading than one drafted by a lawyer.  Puckett v. Cox United States Court of Appeals (1972)  

15.) Defendant has the right to submit in propria persona briefs on appeal, even though they may be inartfully drawn but the court can reasonably read and understand them. See, Vega v. Johnson, 149 F.3d 354 (5th Cir. 1998).

16.) Courts will go to particular pains to protect in propria persona litigants against consequences of technical errors if injustice would otherwise result. U.S. v. Sanchez, 88 F.3d 1243 (D.C.Cir. 1996).

17.) WHEREAS, you must liberally construe all my pleadings and reasonably file them in accordance with the above mandates at law.

“Constitutional provisions for the security of person and

property should be liberally construed.  It is the duty of the

courts to be watchful of constitutional rights against any stealthy encroachments thereon.” Boyd v. U.S., 116 U.S. 635.

IV

WHEREAS; I AM NOT COMPELLED TO HAVE PERFECT LEGAL PAPERWORK; NOR AM I COMPELLED TO BE FORCED TO USE THE JUDICIAL COUNCIL FORMS

18.) Please note your California Rules of Court:

CRC Rule 201
(n)(2)  "For good cause, a court may also accept for filing a petitioner that does not comply with this rule.  A petition [for Habeas Corpus] submitted by an attorney need not be on the Judicial Council Form.

(3) A petitioner that is not on the Judicial Council form shall contain the pertinent information specified in that form, including the information regarding other petitioners, motions, or applications with respect to the conviction, commitment, or issue in any court."

19.) Case cites also support your petitioners position at law:

"A court has discretion to accept papers which are not in he form prescribed by the rules.  Morgan v. Ransom, (App.2d Dist 1979) 157 Cal.Rptr. 212, 95 Cal.App.3d 664

20.) As I receive liberal construction of the laws, it is clear that you have discretion and wide latitude with broad and liberal construction of the laws to accept any pleading or document I so submit into the above mentioned tribunal that may or may not have gross errors:

"Attorney's could not be sanctioned for submitting brief with one and one-half line spacing, rather than double spacing required by court; general rule authorized line and one-half spacing, and special rule claimed to be basis for sanction only made double-spacing ‘preferable.’" Tiffany v. State Farm Mut. Auto Ins. Co. (App.2 Dist. 1993) 19 Cal.Rptr.2d 264, 14 Cal.App.4th 1763

21.) PLEASE NOTE:

“Clerk of the court had no implied power to reject filing of complaint that complied with state requirements, though complaint did not include Certificate of Assignment required by local rule.”  Carlson v. State of California Dept of Fish and Game (App.2 Dist. 1998) 80 Cal.Rptr.2d 601, 68 Cal.App.4th 1268

22.) Whereas your MINISTERIAL DUTY
 is well defined by these presents:

“Local Superior Court may not condition the filing of a complaint on local rule requirements; instead, so long as a complaint complies with state requirements, the clerk has a ministerial duty to file.”  Carlson v. State of California Dept of Fish and Fame (App.2 Dist 1998) 80 Cal.Rptr.2d 601, 68 Cal.App.4th 1268, review denied.

V

YOU ARE HEREBY AUTHORIZED TO HELP ME IN ANY WAY IN AMELIORATING AS EFFICIENTLY AS POSSIBLE ANY PROBLEM THAT MY PAPERWORK AND/OR FILINGS AND/OR DOCUMENTS AND/OR PLEADINGS MAY HAVE AS YOU HAVE THE RIGHT TO AMEND SAID DOCUMENTS IN ACCORDANCE WITH YOUR MINISTERIAL DISCRETION AS WELL AS THE DUTY TO PROTECT MY RIGHTS
 AS MY PUBLIC SERVANT

23.) At all points and processes during this proceeding you are allowed to give me remedy in the most efficient and reasonable manner:

"Government immunity violates the common law maxim that everyone shall have remedy for an injury done to his person or property."  Fireman's Ins. Co. of Newark, N.J. v. Washburn County, 2 Wish.2d 214, 85 N.W.2d 840 (1957)

"Where rights secured by the Constitution are involved, there can be no rule making or legislation which would abrogate them." Miranda v. Arizona, 384 U.S. 436, 491.

24.) If you have a local court rule or practice, policy and/or procedure which has denied such litigants any obstruction to filing documents or access to the above mentioned court, you are to abrogate them in accordance with law, as if you do not, you will be held in severe jeopardy and violation of the law:

"If the legislature clearly misinterprets a constitutional provision, the frequent repetition of the wrong will not create a right." Amos v. Mosley, 74 Fla. 555; 77 So. 619.

"It is the peculiar value of a written constitution that it places in unchanging form limitations upon the legislation and thus gives a permanence and stability to popular government which otherwise would be lacking." Muller v. Oregon, 208 U.S. 412.

"The courts cannot rightly prefer, of the possible meanings of the words of the constitution, that which will defeat rather than effectuate the constitutional purpose." United States v. Classic, 313 U.S. 299.

"The constitution is an instrument from the people and a construction thereof should effectuate their purpose from the words employed in the document; and the courts may not color it by the addition of words or the ingrafting of their views as to how it should be written." Ervin v. Collins, Fla. 85 S. 852; 59 ALR 706.

"The basic purpose of a written constitution has a twofold aspect, first the securing to the people of certain unchangeable rights and remedies, and second, the curtailment of unrestricted governmental activity within certain defined fields." DuPont v. DuPont, Sup. 32 Ded. Ch. 413; 85 A 2d 724.

25.) You are not to obstruct nor diminish any right, remedy or privilege that I have
:

"The State cannot diminish rights of the people." Hurtado v. California, 110 U.S. 516

"The State and its municipalities are prohibited from violating substantive rights." Owen v. City (1980) 445 U.S. 622 

". . . Thus the law was judicially construed to mean no power was delegated to the legislature to invade the great natural Rights of the individual." (MAINE'S, The Revival of Natural Law Concepts, pp. 112-113)

26.) As I am in fact, a male and a father, you are not to discriminate against me in any way shape or form
:

"While a state has broad powers when it comes to making classifications, it may not draw a line which constitutes and invidious discrimination against a particular class." (Levy v. Louisiana, 88 S.Ct. 1509, 391 U.S. 68)

"If a judge, sheriff or any other officer of a State court should take part in enforcing any state law making distinctions among the Citizens of the States on account of race or color, he shall be deemed guilty and punished with fine and imprisonment under this Bill." (Congressional Globe, 39th Congress 1st Session, 475-476 )

27.) As I am in fact, enforcing my CONSTITUTIONAL RIGHTS, you are to give special consideration to this matter, and in no way shape or form deny me access or ability to defend, access or represent myself thereto:

“There can be no sanction or penalty imposed upon one because

of his exercise of constitutional rights.”  Sherar v. Cullen, 481

F. 946

“Constitutional rights may not be denied simply because of hostility to their assertion and exercise:  Vindication of conceded constitutional rights cannot be made dependent upon any theory that

it is less expensive to deny them than to afford them.” Watson v.

Memphis, 375 U.S. 526.

28.) Any silence in this matter will be an overt act of fraud against me:

"Failure to answer is silence. Silence can only be equated with fraud where there is legal and moral duty to speak, or when inquiry left unanswered would be intentionally misleading. US v Tweel (1977) 550 F 2d 297.

PRAYER FOR RELIEF

29.) That your appellant/petitioner in this matter Robert Lindsay; Cheney Jr., approaches Almighty God and this judicial powers court in order to obtain substantive justice in this matter:

30.) That said “Clerk of the Court” in this matter immediately cease and desist refusing to file my lawful documents; and,

31.) That said “Clerk of the Court” stop mandating I use JUDICIAL COUNCIL FORMS which are discretionary to me and not mandatory; and, 

32.) That said “Clerk of the Court” stop using practice, policies and procedures to prohibit me from lawfully accessing the above mentioned court; and to stop holding me up to the same high standards as lawyers; and,

33.) That any and all my motions, pleadings, documents, exhibits, writs and other items be admitted into this court immediately in the first instance (with right to amend if needed); and,

34.) That any refusal to file documents by said “Clerk of the Court” be backed by substantive law in writing submitted to me, in direct alignment and which is in consonance with the Constitution of California (1849) to wit: “The constitution of this state is not to be considered as a grant of power, but rather as a restriction upon the powers of the legislature, and it is competent for the legislature to exercise all powers not forbidden by the constitution of the state, or delegated to the general government, or prohibited by the constitution of the United States." People v. Coleman, 4 Cal. 46; People v. Bigler, 5 Cal. 23; Williams v. Thompson, Jan. T. 1856.

35.) That if this court clerk does defy any part of this Writ of Precipae that said “Clerk of the Court” does in fact give up all claims to immunity and any remedy at law for any claim or action at law I bring against that person.

36.) I also demand that my COMPLAINT OF FORMAL NOTICE OF LEGAL CHALLENGE TO CONSTITUTIONALITY OF: PUBLISHED CALIFORNIA CODE SECTION 270 AND 166(a)(4); AND RELATED LAWS THERETO be immediately accepted without cover sheet as it is ONLY a formal notice for your appellant to obtain a CASE NUMBER for the Actual Constitutional Challenge to be submitted whence I have said Case Number; and,

37.) That my IN PAUPERIS FORMA pleading be accepted instead of the JUDICIAL COUNCIL FORMS which are not mandatory; and,

38.) If said formal notice is refused that said clerk give written reasons to me showing factual law allowing this denial.

39.) That this Writ of Precipae be entered into the Record; and,

40.) That this court remit to me any other remedy at law that this court deems fair or just in this matter.

 DATED:  April 25, 2002

 SEAL:




__________________________________ 







Robert Lindsay; Cheney Jr., Sui Juris







In Propria Persona, Sui Juris







6190 Skyway







Paradise, California [Zip Exempt]

AFFIDAVIT IN SUPPORT OF

DEMAND THE CLERK OF THE SUPERIOR COURT FILE PETITIONER’S COURT DOCUMENTS
DEMAND THAT CLERK NOT ADJUDICATE FILINGS DEMAND THAT CLERK OBEY THE LAW OR BE LIABLE [CAL CONST ART I, § 24][PC § 1503, CRC RULE 227]

Comes now your petitioner the accused and greatly aggrieved party in this matter Robert Lindsay; Cheney Jr. who knowing the laws and Penalties of Perjury within the State of California, hereby deposes and says:

a.) That I have read and know the contents to the above entitled document, and know them to be true.

b.) That if I am so commanding to give the truth of the contents so stated hereby, I will stand on my word where my yay means yay and my nay means nay and give testimony to the truth thereto.
c.) That of the items submitted that I have personal knowledge of the events subscribed herein, and as to those items I submit upon information and/or belief as to those items I also believe them to be true.
d.) I hereby throw myself upon the country and submit this document into the evidence thereby.
DATED:  April 25, 2002

SEAL:





__________________________________ 







Robert Lindsay; Cheney Jr., Sui Juris







Reserving All Rights, Giving Up NONE







In Propria Persona, Sui Juris







6190 Skyway







Paradise, California [Zip Exempt]

VERIFICATION

County of San Francisco

]






]  ss.

State of California

]

I, Robert Lindsay; Cheney Jr., being the undersigned, declare under penalty of perjury as follows:

That the afore-going Document(s), Affidavit(s), Declaration(s), and/or Materials, Id., including referenced and/or attached documents, and/or duplicates of such documents are exacting copies of the originals in my/or my counsel’s (specifically not American Bar Association, or professional “Attorney’s”) possession.  That I have read the foregoing document(s) and attachments, and know and understand their contents, and having personal knowledge, know them to be true.  As to those matters submitted therein upon information and/or belief, as to those matters, I also believe them true.

Executed this 25st Day of April, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand-Two.

SEAL:





_____________________________ 







Robert Lindsay; Cheney Jr. – AT LAW







In Propria Persona, Sui Juris







Fifteenth Judicial District







6190 Skyway







Paradise, California







[Zip Exempt]

SUBSCRIPTION

Subscribed this TWENTY FIFTH Day of April, under exigent circumstances, before Almighty God, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand-Two.

SEAL:





_____________________________ 







Robert Lindsay; Cheney Jr. – AT LAW







In Propria Persona, Sui Juris







Reserving All Rights, Giving Up None

SUPERIOR COURT OF THE STATE OF CALIFORNIA CITY AND COUNTY OF SAN FRANCISCO
April Term

Robert Lindsay; Cheney Jr.



]









]
Case No. 




Appellant/Petitioner
]
CERTIFICATION OF SERVICE/


vs.






]
AFFIDAVIT OF 









]
PROOF OF SERVICE

THE PEOPLE OF THE STATE OF CALIFORNIA

]






Respondents/Contemnor’s
]
CONSTITUTIONAL CHALLENGE

_______________________________________________]     [CCP § 1013 and § 2015.5]

I, the undersigned hereby certify and declare that I am over the age of 18 years, and not a party to the within entitled cause of action; and, Further, hereby deposes and says: that on the date signed below, I did serve UNDER AUTHORITY OF APPELLANT/PETITIONER the attached document named:
1.)  DEMAND THAT SUPERIOR COURT CLERK OF SAN FRANCISCO FILE DOCUMENTS
19  Pages
____________________________________________________________________________ 

The aforesaid documents were served in the following manner:

____By personal service.  I did personally deliver the above-described documents at the address, or addresses captioned below:

____By the U.S. Postal Service having knowledge of the United States Mail Post

paid certified envelope, sealed by my hand at _______________________.

Certified Number __________________________________

____By phone communication transmission [FAX], the material aforementioned on-line was sent at a total of ______ transmitted pages to  Tel.#(   )    -   

____By sealed envelope, hand enclosed by me and mailed to the following indicated party(s):
NOTE:  Notice to the Principal is notice to the Agent, Notice to the Agent is notice to the Principal.

	Court of Appeal

Third Appellate District

900 N. Street, 4th Floor

Sacramento, CA 95814-4869
	Butte County DA

Michael L. Ramsey

25 County Center Drive

Oroville, California 95965
	State of California

State Atty. Gen. Bill Lockyer
P.O. Box 944255

Sacramento, CA 94233-255

	California Dept. of Corr.

Legal Affairs Div.

1515 S. Street

Sacramento, CA 95814
	Butte County Consolidated Courts

1 Court Street

Oroville, CA 95965
	SUPERIOR COURT OF SAN FRANCISO

400 McAllister Street

San Francisco, CA  94102-4514


Further, I declare under penalty of perjury knowing the laws thereof within the State of California that the foregoing is true and correct and that these documents were served by me personally as stated above and/or mailed and sealed as stated above within the California Republic.

DATED: April ____2002

______________________________________ 

______AM/PM




	Nelson Kenyon

3359 Steele Drive

Bay Point, California County of Contra Costa-by lawful Service

925-458-5002


� The “SUPERIOR COURT OF THE STATE OF CALIFORNIA CITY AND COUNTY OF SAN FRANCISCO” shall be Concurrent with and Equivalent to with “coextensive jurisdiction with the district courts of the union state of California” as created in Article VI, Section 1, Constitution for California of 1849, see: Stats. 1861-72, ch. CXIV, p. 116 and Digest of Laws of California – XXII.  COURTS OF JUSTICE, III.-THE DISTRICT COURTS, Article 632, Section 12, No. 15.  [Am. April 25, 1857; R.S.St. 1855, 117; St. 1854, 74; St. 1853, 289; St. 1851, 11; St. 1850, 93; C.L. 740.]


� Any denial of my rights by your office is a denial of my counsel to access the courts to be heard at law: “"...his right to be heard through his own counsel is unqualified."  Chandler v. Fretag, 348 U.S. 3.


� "Governmental immunity is not a defense under (42 U.S.C. 1983) making liable every person who under color of state law deprives another person of his civil rights."  Westberry v. Fisher, 309 F.Supp. 95 (District Ct. - of Maine -1970)


� "A judge is not immune from criminal sanctions under the civil rights act."  "State officials acting in their official capacities, even if in abuse of their lawful authority, generally are held to act "under color" of law.  This is because such officials are "clothed with the authority" of state law, which gives them power to perpetrate the very wrongs that Congress intended Section 1983 to prevent."  Ex Parte Virginia, 100 U.S. 339, 346-347 (1879)


� "The Constitution of the United States is a law for rulers and people, equally in war and peace, and covers with the shield of its protection all classes of men, at all times, and under all circumstances. No doctrine involving more pernicious consequences was ever invented by the wit of man than that any of its provisions can be suspended during any of the great exigencies of government. Such a doctrine leads directly to anarchy or despotism."  Caldwell v. Parker (1866), 252 U. S. 376


(U.S.S.Ct.)


� "This Government…has certainly some power to protect its own Citizens in their own country.  Allegiance and protection are reciprocal rights."  Congressional Globe, 39th Congress, 1st Session, at page 1757 (1866).


� "In the united States, Sovereignty resides in the people who act through the organs established by the Constitution."  Chrisholm v. Georgia, 4 Dall 419, 471; McCulloch v. Maryland, Wheat 316, 404, 405; Yick Wo v. Hopkins, 11 U.S. 356, 370:  "...the congress cannot invoke the sovereign power of the people to override their will as thus declared."  Perry v. U.S. 294 U.S. 330, 353 (1935)


� "To bereave a man of life, or by violence to confiscate his estate (Rights) without accusation or (fair) trial, would be so gross and notorious an act of despotism, and must at once convey the alarm of tyranny throughout the whole Kingdom" (Blackstone’s Commentaries Book 1, Chapter 1 P. 135)


� “As long as defendant who abridges a plaintiffs constitutional rights acts pursuant to a statute or local law which empowers him to commit the wrongful act, an action under this subchapter (1983) is established.”  Laverne v. Corning, DC NY 1970, 316 F.Supp. 629. (Civil rights)
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