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FOR THE THIRD APPELLATE DISTRICT:  To the honourable presiding Justice and the honourable associate Justices of the Court of Appeal of the State of California, for the Third Appellate District, GREETINGS:

Dear Honorable Presiding Justice _______________________ 

INTRODUCTION

This Amicus Curiae brief is submitted to this court in good faith as we are an interested party directly affected by and from this matter at hand, and do present this brief with no bad faith intended to the documented judicial powers tribunal; and must become part of the ongoing record of this case, which is a public matter brought to this proper judicial powers court, with lawfully appointed judges, in good standing and in good behavior; and it addresses the aforementioned County of Butte cases P 3747 (Ex Parte), CR25413, and the most recent CM 010607, giving good cause to the present case appeal matter, C037374.  Clearly, each of the aforementioned County of Butte cases in themselves, and egregious example of injustice towards fathers, and insolence to the concise rule of law and are quite disturbing, and thereby for those reasons well known to the record, gives both cause and impetus to this lawful document and thereby our presentment of this Amicus Curiae at law brief.

It is irrefutable in this matter, that the County of Butte has acted outside the normal course of their duties, and outside of the intention of the law, and in fact, have acted with knowledge of the law, insolent to it--in an ongoing Enterprise, whose clear aim is that of profit and/or remuneration.  The Appellant in this matter, a common law state Citizen of the Great Empire State of New York, has suffered a plethora of unlawful acts and/or omissions in this matter, and has been unjustly disenfranchised of his fatherhood rights directly inflicted by said respondent’s, and has had direct criminal and overt acts and/or omissions committed against him by said respondents in this matter; in direct violation of the good and wholesome laws of the State of New York, 1777, the State of California, as defined by its original California Constitution of 1849
, and the Constitution for the United States, 1787-1791.

1.) The present matter stems from an alleged 1985 abduction of Mr. Cheney’s own son, Windsor Scott Cheney; who was forcibly taken without lawful authority from the custody of his father, by one Ms. Susan Sloan at 14955 Clearcut Lane, in Forest Ranch, County of Butte, State of California.  This fact has never been rebutted by petitioners in this matter, and is a matter of ongoing record, having been sustained and continually charged by Appellant in all legal proceedings.  [See Exhibit 1]

2.) It appears, that foundationally all respondent’s acts and/or omissions in this matter stem from and by that initial unlawful act by Ms. Sloan.  This is a clear violation of the ordered unity of law and justice, and foundationally in direct contradistinction to the concise rule of law.  Clearly, under California Civil Code, any father so demanding his son, (which Mr. Cheney clearly and continually has), whom has accepted that son into his household, whom has cared and loved for his son and held his son out to the community as his own, such as Mr. Cheney; by CC 7004(a) the court owes a duty both to the child and father to return him his rightful property.
  This is a duty of which the present courts have failed.

3.) Ms. Sloan, has unclean hands in this matter, not only stealing Appellant Cheney’s son, without his knowledge and over his authority and against his consent and directions, also had an affair at this time of the kidnapping, and got pregnant by another man, of which she blamed on Mr. Cheney.  Instead of the courts, whom had knowledge of the law at the time of these acts and/or omissions, giving custody to the moral parent with clean hands (Mr. Cheney), it violated the law, its own rules of conduct and societies basic moralities in assigning “custody” against Mr. Cheney, whom has continually objected and has not acquiesced to this fraud; and giving it to Ms. Sloan, who has acted in continual bad faith, and in deception against the best interests of Mr. Cheney’s son.

4.) Also, there was a duty by the County of Butte, Chico Police Department, who was contacted at the instant of the abduction of Mr. Cheney’s son, and also the County of Butte, Butte County Sheriff’s department, who refused to take a report, as this fact again, is replete throughout the record and has never been controverted or even addressed by said respondent’s in this matter
.  This is an egregious failure of our own public servants being insolent to the concise rule of law, of which we as an ordered society must depend.  They themselves, as state actors, acting supposedly in our public interest; have violated their own published penal code. This common understanding is clearly enunciated in law and by case cite:

"No man in this country is so high that he is above the law. No officer of the law may set that law at defiance with impunity. All the officers of the government from the highest to the lowest, are creatures of the law, and are bound to obey it." Butz v. Economou, 98 S.Ct. 2894 (1978); United States v. Lee, 106 U.S. at 220, 1 S.Ct. at 261 (1882).

Clearly, the County of Butte, District Attorney Michael L. Ramsey, in collusion with Mr. Susan Sloan, and the County of Butte Consolidated courts, have overtly worked in an ongoing criminal Enterprise, of which now effects all Fathers and children to a great evil and detriment.  It is clear, that under law, that the Father owns his child.  The law must point to some ultimate ownership of the child, and the law has naturally selected the father.  This is a factual basis in law, not to be denied:

“The father is the natural guardian of his child, and will be awarded possession of his person, unless he is unworthy, and incompetent to discharge the trust imposed upon him.

(Ohio—C.C. 1899) 
In re Coons, 20 Ohio Cir. Ct. R. 47 11 O.C.D. 208;

(Tex. Civ. App. 1905) 
Parker v. Wiggins, 86 SW 786

(W.Va. 1891)
Green v. Campbell 35 W.Va. 698 14 S.E. 212, 29 Am. St. Rep. 843

[c]  (Ga. 1893)

      The father is entitled to the custody of his child during minority, unless such right has been relinquished or forfeited.  – Franklin v. Carswell, 29, S.E. 476, 103 Ga. 553.

[d]  (Ga. 1902)


On the hearing of a writ of Habeas Corpus to determine the custody of a minor child, it is an improper exercise of discretion to render Judgement depriving on of the custody and awarding it to another, where there is undisputed evidence of the right and fitness of the former to have such custody, and there is no evidence to the contrary.

Carter v. Brett, 42 S.E. 348, 116 Ga. 114.

Again, this fact is demanded in published California Civil Code § 7004(a), and as that was repealed in 1993
, now devolves to the common law
:

“A right which exists at common law is not extinguished by the repeal of a statute declaratory of the common-law right.  In the absence of a statute or decision clearly denying its existence, but remains in full force and effect after the repeal.”  Callet v. Alloto, 210 C65, 290 P 438; Sloan Estate 7 CA2d 319, 46 p2d 1007.

Partus sequitur ventrem.  “The offspring follow the condition of the mother,  This is the case of slaves and animals.; 1 Bouv. Inst. n. 167, 502; but with regard to freemen, children follow the condition of the father.”
This fact of the assignment of ownership to one parent is clearly and concisely documented as directive to the State of California courts and their judges by their own brethren:

TRYING TO SPLIT CHILDREN

“Here be two maximes of the common law.  First, that no man can hold one and the same land immediately of two severall lords.  Secondly, that one man cannot of the same land be both lord and tenant.  And it is to be observed, that it is holden for an inconvenience, that any of the maximes of the law should be broken, though a private man suffer losse; for that by infringing of a maxime, not onely a generall prejudice to many, but in the end a pblike incertainty and confusion to all would follow.  152b

[Maxims of Lord Coke—as quoted in “Suffering Patriarchy, an Analytical Exploration into the Promise of the Forbidden Planet” by Robert Lindsay; Cheney Jr, ©1999 Ascension Press, NY New York, Chapter 2, pp. 2-3, see: http://www.google.com/www.sufferingpatriarchy.homestead.com]

Thereby, clearly, respondents in this matter have unclean hands, and by law—this issue never should have transpired within the California courts, to where now, the State of California has unlawfully excessively burdened the taxpayers to a conservative sum of over ½ million dollars in going after to demand payment from Appellant Cheney, and to overthrow the concise rule of law in order to coerce him to violate his own rights as defined under and by his secured liberties and status under law, who had in fact; his own child stolen from him against his will, and over his continued objections, and against his religious
 and moral beliefs.  The ruling maxims of law
 addressing this issue is replete and concise, and a bedrock to law and reason and must be applied directly to this case:

· Jus et fradem numquam cohabitant.  “Right and fraud never go together.

· Nul ne doit s’enrichir aux depens des autres.  “no one ought to enrich himself at the expense of others.”

· Nul prendra advantage de son tort demesne.  “No one shall take advantage of his own  wrong.”

· Quod initio vitiosum est, non potest tractu temporis convalescere.  “Time cannot render valid an act void in its origin.”  Dig. 50, 17, 29.

· Jus ex injuria non oritur.  “A right cannot arise from a wrong.”  4 Bin 639.
· Lex punit mendacium.  “The law punishes falsehood.”

· Lex nemini facit injuriam.  “The Law does wrong to no one.”  Lex nemini operatur inquum, nemini facit injuriam.  “The law never works an injury, or does him a wrong.  Jenk. Cent. 22.

· Nemo admittendus est inhabilitare seipsum.  “No one is allowed to incapacitate himself.”  Jenk. Cent. 40.
· Nemo Cogitur rem suam vendere, etiam justo pretio.  “No one is bound to sell his property, even for a just price.”  Sed vide Eminent Domain. 2 Inst. 66.
· Nulli enim res sua servit jure servitutis.  “No one can have a servitude over his own property.”  Dig 8, 2, 26; 17 Mass. 443; 2 Bov. Inst. n. 1600.
All Respondent’s are bonded
 and bound by oath and/or affirmation
 in this matter to the Constitution for the State of California and thereby under that supreme law of the land, Appellant Cheney has the sacred right to protect and demand his own son under law as that is a duty owed to him by said state actor Respondent’s:

“All men are by nature free and independent, and have certain inalienable rights, among are which are those of enjoying and defending life and liberty; acquiring, possession and protecting property; and pursuing and obtaining safety and happiness.”  [Constitution of California November 13, 1849, Article I, Section 1.]

“All laws of a general nature shall have a uniform operation.” [Op. Cit. Section 11]

“This enumeration of rights shall not be construed to impair or to deny others.”

[Op. Cit. Section 21]

“No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment  of a grand jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of war or public danger; nor shall any person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use without just compensation.

[Amendment the Fifth, Constitution for the United States, (1787-1791).]

As he is not bound by law, to participate in his own destruction
, nor take part in any scheme which denies him his rights.

5.) Regardless of the facts of this matter, Respondent’s have continually over a 16 year period, coerced the Appellant to violate his sacred duty to protect and care for his own son; they have in an ongoing Enterprise for profit, bludgeoned him and civilly murdered him in direct violation of law; and they have used a 4 trillion dollar government Child Support Industry
 in order to destroy him and other fathers—in a crime for profit scheme intended to only enslave him, to deny him his own child and constitutionally secured liberties, to drain his wealth and his son’s inheritance, and to then inform him that for a 16 year period that, (when he had never had any violation of the law prior, and who served his country with distinction during the Vietnam War in the United States Marine Corps), that he has never been right in defending his life, liberty and property in regards to his own home, his own family, and his own duties.  Of course Respondent’s assertions as to this fact are a fraud, and as this is facetious—as we clearly recognize that Mr. Cheney is not unique with these problem, but rather, “state Government” has in fact found a new industry of attacking fathers, and is exploiting it for their own ongoing benefit and/or profit.  It is factual in this case (and others) that Appellant Cheney has only been egregiously coerced into submitting to a feminist/socialist scheme now being enforced by the State of California courts
, under the guise that it is “law” [privately published “California Family Law Code”], which clearly, Mr. Cheney has not submitted to in any way, shape or form.

This is Appellants right to protect and defend his property from outside intrusion as we know it.  Fatherhood is not a station whose only function is to be a beast of burden.  As the law is cited throughout this document, fathers own and control their children, as someone must, and as the state’s Parens Patriae function is a subordinate function to Appellants natural born and common law station, he has factually been denied in the first interests, his controlling interests to structure and command his son’s best interests.

6.) It is a fact, that the law must provide remedy
, yet; in this case it has not.  We have clearly recognized those District Attorney’s, Health and Human Services “Welfare” state actors, and the STATE OF CALIFORNIA courts and other opportunistic “Child Support” industries, have usurped the rule of law, and have applied an almost religious arrogance in enforcing their authority against those like Appellant Cheney.

However, these state actors, acting under color of law and color of authority mouth a different tune in relation to their adherence to home and family and fatherhood:

“The Department of Health and Human Services has developed a special initiative [The Fatherhood Initiative] to support and strengthen the roles of fathers in families.  This initiative is guided by the following principles:

· All fathers can be important contributors to the well-being of their children.

· Parents are partners in raising their children, even when they do not live in the same household.

This initiative was only implemented to respond to what society recognizes is epidemic in this nation and which exactly relates to the oppression and tyrannies Mr. Cheney has endured, and that is that fathers have factually not abandoned their children, but like Mr. Cheney; have been bludgeoned out of it, by government officials acting in both the individual and professional capacities, under color of law, under color of authority and pretending to act in “the best interests of the child” when in fact, respondents are acting in to their best interests to the demise of both the child and appellant.  Clearly, they have established a record, that is one of fraud, and which does not address the truth of the factual matters of this case.  Please note; that his is a pre-eminent issue at law, which fails at the first instance in this case:

7.) Parens Patriae doctrine is a subordinate doctrine to Appellant Cheney’s status, and station that he has by right, and by perfect right under law, has established, and which is heir to him.  Respondent’s mistakenly have prematurely abrogated Mr. Cheney’s superior rights and claims to his own child:

“The father owns the child against the mother, as well as against everyone else.”  State v. Richardson, 40 NH 273

Using an inferior social doctrine, which is only to be implemented as a last resort, and reluctantly implemented by the government whom is supposed to act only as “a wise and affectionate father.”  Clearly it has not.  Mistakenly, it (through its courts) have enforced the Parens Patriae doctrine fraudulently preemptively, in the first instance as a proactive resort to disenfranchise Appellant Cheney, (and a plethora of other Fathers) for ulterior motives, and to obtain U.S.C.A. Title 42, Chapter 21, § 656, and 666 “Title IV-D” Welfare remuneration scams and/or schemes.

8.) Appellant Cheney, as demonstrated in law, and by his established and documented status, that he is the proper guardian of his son, and never should have been denied his son.  Clearly, there is evidence to support the maxim, that “the child knows his fathers bed the best”, and that it is imperative that the child follow the condition of the father, and not the mother.  Fathers have a special place and duty to their children, which Respondent’s have willfully denied Appellants son, by their own cogent and well planned acts and/or omissions, committed under the enterprise of the color of law and under color of authority.

“In intact families that have been studied, father involvement has been shown to be the most likely predictor of high academic performance.  ‘In two-parent families, fathers’ involvement, but not mothers’ involvement, is associated with an increased likelihood that children in the 1st through 5th grades, got mostly A’s.  Among children in the 6th through 12th grades, after controlling for a variety of resources that parents offer at home, fathers’ involvement, but not mothers’ involvement remains a significant influence on the likelihood that their children get mostly A’s.”

Contrary to Respondent’s acts and/or omissions against Mr. Cheney in this case, fatherhood is not against his son’s best interests.  There is a clear correlation with fatherless and crime…and concomitantly, there has been a clear correlation between fathers and successful growth of children.  For instance, it has been established that the most important factor in preventing drug abuse, is a close relationship of a child with its father.

9.) These continued actions willfully implemented by Respondents against Appellant of course has led to the greatest sociological tragedy ever recorded in human civilization history:

· Ninety percent of homeless or runaway children are from fatherless homes.

· 40% of this nations children (22 Million children) will go to bed tonight without the biological father in the home.
  Soon, that number will increase to a staggering and incomprehensible 50%!

· “Mother custody has been the choice of divorce courts for a century.  It is, as the foregoing paragraphs show, a tried-and-failed arrangement.  It does not benefit women.   It drags them into poverty and depression.”

· “The proportion of children living with two parents declined from 85% in 1970 to 68% in 1996, and the proportion of children living with one parent grew from 12% to 28%.  Of these single parents [read Respondent Sloan], 39% were divorced, 37% never been married, 21% were separated from their spouse, and 4% were widowed.”

· “Feminist political scientist Jan Mansbridge says she found in interviews with low income welfare mothers that they prefer AFDC over dependence on men, and don’t view welfare as dependence because it gives them and their children independence from the control of men who were not good for them.”

· Fully Eighty percent of pre-school children are from fatherless homes.

· “Fatherless children are at dramatically greater risk of suicide.”

· Eighty percent of pre-school children admitted as psychiatric patients in two New Orleans hospitals came from homes without fathers.

· Eighty percent of rapists who were evaluated as raping out of anger, came from father-absent homes.

· “The impact of parental divorce and subsequent father absence in the wake of this even has long been thought to affect children quite negatively.  For instance, parental divorce and father loss has been associated with difficulties in school adjustment (e.g. Felner, Ginter, Boke, & Cowen), Social Adjustment (e.g. Fry & Grover) and personal adjustment (e.g. Covell & Turnbull)…The results of the present study suggest that father loss through divorce is associated with diminished self-concepts in children…at least for this sample of children from the Midwestern United States.”

· “Juvenile crime is an increasingly serious problem.  Of the 641,250 people arrested for violent crimes in the United States in 1992, 112,409 (17.5 percent) were juveniles.  During the last decade, the number of juveniles committing murder, rape, robbery and assault has increased by a whopping 93 percent.”

· Ninety percent of adolescent repeat arsonists lived with only their mothers.

· 73% of adolescent murderers come from mother-only households.

· 65% of juvenile prisoners where brought up in fatherless household’s.

· In a large study of 11,000 individuals in different urban areas it was found that poverty was not the primary factor in predicting higher rates of crime, rather, “the more absent the father, the higher the rates of violent crime.”

· As Warren Farrell points out: “When the children in homes with fathers with more income were compared to the children in homes with fathers with less income there was no difference in the rates of violent crime.  The difference in crime rate could be predicted only by comparing the children without fathers at home to the children with fathers at home.”

· “It is morally wrong that when…marriages end, the father’s role in the lives of his children is reduced to such an extent that he becomes , at best, an avuncular figure on the periphery of his family. The destruction of the father/children relationship does not only apply in exceptional circumstances, but is standard practice when custody disputes are referred to courts for settlement.     
Not only  must divorced fathers frequently contend with state-induced parental alienation, but some are also confronted with parental alienation spurred by the child’s mother.”

10.) What is most astounding is, that Respondents, in their fervor to abscond with Mr. Cheney’s son, and ‘award’ his child to the mother, goes directly against justice and reason:

Que sentit commodum, sentiere debet et onus.  “He who derives a benefit from a thing, ought to feel the disadvantages attending it.”  2 Bouv. Inst. n. 1433.

In other words, Respondent’s forcibly steal Mr. Cheney’s son, awarding themselves the benefit of ownership of the child claiming that it is in the “Child’s Best Interests” then, they immediately admit by act and/or omission that they are not in the child’s best interests as they do not assume the burden, that they cannot fully take care of it, and then attack Appellant Cheney and demand under their “law” that he now support his child’s worst interest that he assume the burden detrimental to him, and his own concomitant demise and pay for that theft.  These acts by Respondent’s are in direct opposition to the rule of law and flies directly against the face reason.  

“No bond is more precious and none should be more zealously protected by the law as the bond between parent and child.”  Carson v. Elrod, (1976) 411 F.Supp. 645, 649; DC E.D. VA.

“A parents right to the preservation of his relationship with his child derives from the fact that the parent’s achievement of a rich and rewarding life is likely to depend significantly on his ability to participate in the rearing of his children.  A child’s corresponding right to protection from interference in the relationship derives from the psychic importance to him of being raised by a loving, responsible, reliable adult.”  Franx v. U.S. (1983) 707 F.2d 582, 595-599; U.S. Ct.App.

It is a fact, that Mr. Cheney only asked for custody under law, of his own child, and never asked for any monies, or outside support from anyone, and; most importantly—opened the door to continued liberal visitation by Ms. Sloan.  This was fair, eminently reasonable; and it would have burdened no-one, especially we the people of the state of California and of the United States (whom have been unmercifully burdened from being held hostage to support Title IV-D Welfare Funding schemes, when in fact, we the people have been trying to “End Welfare as We Know It” for more than a quarter century now) and most importantly, there would have been no court matter in this case whatsoever, and nobody ever would have gone to jail over this.  These facts, are indeed a direct indictment against Respondent’s, the Judicial system within the State of California, and must be directly amended to Appellant Cheney’s favor.

Quae contra rationem juris introducta sunt, non debent trahi in consequentiam.  “Things introduced contrary to the reason of the law, ought not to be drawn into precedents.”  12 Co. 75.

“The law has three distinct purposes: 1. To maintain the existence and well-being of society.  2. To maintain the preserve the person and property of each individual member free from all the burdens which are not common to every other member.  3. To maintain and preserve the special rights of each member, and also of each member in relation to property.

[The Theory of Common Law, by James M. Walker, Charleston, S.C., Boston, Little, Brown & Co., 1852, p. 22.]

11.) It is incontrovertible that Respondent’s in this matter are criminally complicit and are acting outside the scope and enumerated authority of their station and office and in direct contradistinction to our constitutional form of government in direct violation of their oath of office:

“No state legislator or executive or judicial officer can war against the Constitution without violating his undertaking to support it.”  Cooper v. Aaron, 358 U.S. 1, 78 S.Ct. 1401 (1958)

They have clearly manufactured crime, against Appellant, who in fact, had no history of any criminality in his life before his son was kidnapped from him by appellants who then through their own pen, continually attacked him within the courts inventing this crime, and leading up to the present case:

“The function of law enforcement is the prevention of crime and the apprehension of criminals.  Manifestly, that function does not include the manufacturing of crime…however, ‘A different question is presented when the criminal design originates [411 U.S. 423, 435] with the officials of the Government, and they implant in the mind of an innocent person the disposition to commit the alleged offense and induce its commission in order that they may prosecute.’” Id., at 372, quoting Sorrells v. United States, 287 U.S., at 442.  No other issue, no comparison of equities as between the guilty official and the guilty principle of public policy.” 287 U.S., at 459.

[United States v. Russell, 411 U.S. 423 (1973)]

In Respondent’s ongoing criminal acts to deny Mr. Cheney his basic rights to defend his life, liberty and property, they have continually and willfully obfuscated the record, and forced Appellant into mock trials, under color of law, under color of authority, with no substantive due process of law rights.  Several cases have stated, that the state is completely “out of control” in regards to this issue
:

“It is a requirement that cannot be deemed to be satisfied by mere notice and hearing if a State has contrived a conviction through the pretense of a trial which in truth is but used as a means of depriving a defendant of liberty through a deliberate deception of court and jury by the presentation of testimony known to be perjured.  Such a contrivance by a State to procure the conviction and imprisonment is as inconsistent with the rudimentary demands of justice as is the obtaining of a like result by intimidation.”

[Mooney v. Holohan, 294 U.S. 103, 112]

FACTS OF PRESENT APPEAL C037374

12.) The controlling maxim here demarcates this case and proves Respondents’ have in fact, unclean hands and have acted in bad faith, and have used “law” for a purpose law never intended, to wit: Omne actum ab intentione agentis est judicandum.  “Every act is to be estimated by the intention of the doer.”  Bouvier’s Dictionary, 1856, pg. 45.

The record completely shows suppression of evidence, denial of substantive due process of law, and outright perjury—and from this, Respondent’s via planned acts of conspiracy, have placed Appellant Cheney into needless, and repeated jeopardy.  Factually, he has been persecuted.

a. They have brought this case and sustained it off the first instance lie of the forcible abduction of Mr. Cheney’s own child.  [See Exhibit 2]  Clearly, this is a well documented tragedy in today’s society, yet is not remedied nor even addressed within the State of California court judicial system. 

· “Family abductions were 163,200 compared to non-family abductions of 200-300.  The parental abductions were attributed to the parents’ disenchantment with the legal system.

· “Yet, most make no such decision.  The shocking statistic is not that 50% of marriages end in divorce, but that some 80% are unilateral.  With between 70% and 90% initiated by women, and as much as 100% in cases involving minor children, it is clear that we are in the midst of a major epidemic of maternal—and judicial—child-snatching.”  “This may now be the poison that is turning family discord into family destruction, with the National Center for Missing and Exploited Children reporting almost 1,000 parental kidnappings in this country every day.  These are still overwhelmingly maternal, but if fathers begin launching pre-emptive strikes (perhaps after reading Seidenberg), even this astounding figure could increase.
”  

· “We compiled a sample of 371 searching parents, nearly half of whom had recovered their children, by enlisting assistance of fifteen missing children’s organizations throughout the U.S. and Canada.  The organizations mailed eight-page questionnaires to parents who had approached them for help in locating children.  The following findings help to frame the parents’ perspectives on their pre- and post-recovery situations.  

A significant number describe their home life prior to the abduction as chaotic, thus placing the children at risk for psychological problems even before the abduction.  Domestic violence was present 54 percent of the relationships.  The abductor’s substance abuse (15 percent) or emotional problems (16 percent) were blamed for the breakup in a significant percentage of the relationships, and abduction was threatened in advance of the actual event in almost half of the situations.  Children were taken overseas and subjected to a new culture while hiding in 21 percent of the abduction cases studied.

Some children who recovered were described by the recovering parent as having been physically abused (23) percent) sexually abused (17 percent), and both physically and sexually abused (5 percent).  Children were also exposed to a range of other abusive behaviors (being screamed at, threatened, and witness to adult-to-adult fighting, etc.)

b. No prior Court had jurisdiction in this matter. (See Exhibit 3).

c. There factually was no probable cause in this matter. (See Exhibit 4)

d. There was no lawful warrant ever to arrest Mr. Cheney, thereby this case again extends from an illegal search and seizure by Respondent’s. (See Exhibit 5)

e. There was no Governor’s Warrant to Extradite Mr. Cheney from New York state where he lives, to California.  (See Exhibit 6).  Even though he continually demanded production of said instrument(s) repeatedly.

f. Respondent’s have continually lied, and perjured themselves in open court and throughout the documentation in order to seize Mr. Cheney (See Exhibits 7, 8, and 9)

g. Respondent’s never answered Mr. Cheney’s Bill of Particulars lawfully served upon the County of Butte District Attorney Michael L. Ramsey, on or about May 18, 1998, as this is a direct violation of the Constitution of California (1849) Article I, Section 8, due process clause, and in direct insolence to Amendment the Sixth, to wit:  “In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the state and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him, to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel for his defense.”  It is undisputable, that Respondent’s did not inform Appellant of the nature and cause, and denied him the ability to properly defend himself, thereby, this whole matter is vitiated and null and void, through and by overt fraud.

h. No grand jury indictment was ever procured against Mr. Cheney, in direct violation of law, and over Mr. Cheney’s continued petitions and over his consent and objections.

i. No “Ability to Pay” hearing was ever held, as mandated by the concise rule of law.

j. No evidence was ever brought against Mr. Cheney.

k. No element of crime was ever met: there was no mens rea; no actus reus, and no corpus delecti.  Appellant committed no crime by act or omission, and clearly defended his life, liberty and property, in accordance with law.

l. Appellant Cheney’s defense of 193 written motions and motions for dismissal, and 123 lawful submissions of palpable evidence were suppressed by the Respondent County of Butte “Consolidated Courts” (Superior Court).  Clearly this shows direct culpability, fraud, and fault:  Qui male agit, odit lucem.  “He who acts badly, hates the light. 7 Co. 66.

m. Debtors Prisons:

"Far more horrific is the notion that a debtor may be incarcerated in order to extract payment of the debtors liability from third parties who have no obligation to do so…implemented by the courts in a manner analogous to medieval practices of debtors prison and ransom."  In re Moon, 201 B.R. 79 (S.D.N.Y. 96)

n. Hunger strikes (deal)

o. DOUBLE JEOPARDY

p. Lj;lj

It cannot be disputed that this case is not only shocking to the conscience, but that it goes directly against the precepts of truth, justice and the American way of life.

“The science of law, in its most comprehensive sense, is the body of rules of human conduct which are universally recognized as obligatory.  In a more limited view, is the body of rules which constitute the code of a particular state.  But in either sense, the basis of every system must be truth.”

The conduct of the Respondent’s, State and Federal actors and Agencies in this matter, has simply been abominable, and clearly, not the truth.  Their continued insolent acts are opprobrious conduct to a free peoples, and we protest said acts and/or omissions willfully committed in this case by respondents, in the most stringent manner.

13.) Fadfa Billing v Hall—mere parchment that can be overcome.

14.) Adfasdf

� “The constitution of this state is not to be considered as a grant of power, but rather, as a restriction upon the powers of the legislature, and it is competent for the legislature to exercise all the powers not forbidden by the constitution of the state, or delegated to the general government, or prohibited by the constitution of the united states.”  People v. Coleman, 4 Cal. 49; People v. Bigler, 5 Cal. 23; Williams v. Thompson, Jan T., 1856.


� (Mass. 1834)


	“In general, as the Father is by law clearly entitled to the custody of his child, the court will so far interfere as to issue the writ of Habeas Corpus and inquire into the circumstances of the case, in order to prevent a party entitled to the custody of a child from seeking it by force or stratagem.  And the court will feel bound to restore the custody to the father, where the law has placed it, unless in a clear and strong case of unfitness on his part to have such custody.” --  Commonwealth v. Briggs, 33 Mass.  (16 Pick.) 203





� Quod per recordum probatum, non debet esse negatum.  “What is proved by the record, ought not to be denied.”  Bouviers Law Dictionary, 1856, pg. 62.  Please also note the several Verified Criminal Complaint’s submitted by Appellant to said Butte County Consolidated Courts against respondents, and never lawfully acted upon or legally addressed.


� See the published California Civil Code, PART 7, UNIFORM PARENTAGE ACT [REPEALED] § 7004.  Repealed by Stats. 1992, c. 162 (A.B. 2650), § 4, operative Jan.1, 1994)





Judicium a non suo judice datum nullius est momenti.  “ judgement given by an improper judge is of no moment.  11 Co. 76.


Judici oficium suum excedenti non paretur.  “To a judge who exceeds his office or jurisdiction no obedience is due.  Jenk. Cent. 139.


Judex non potest inuriam sibi datum punier.  “A judge cannot punish a wrong done to himself.”  12 Co. 113.


Nemo ex suo delecto melioroem suam conditionem facere potest.  “No one can improve his condition by a crime.”  Dig.  50, 17, 137.


Nemo punitur pro alieno delecto.  “No one is to be punished for the crime or wrong of another.  Bouviers Law Dictionary, pg 38.


Nemo punitur sine injuria facto, seu defalto.  “No one is punished unless for some wrong act or default.”  2 Co. Inst. 287.


Non videtur consensum retinuisse si quis ex praescripto minantis aliquid immutavit.  “He does not appear to have retained his consent, if he have changed anything through the means of a party threatening.”  Bacon’s Max. Reg. 33.


Nemo de domo sua extrahi debet.  “A citizen cannot be taken by force from his house to be conducted before a judge or to prison.  Dig. 50, 17.  


Nemo tenetur sssseipsum accusare.  “No man is bound to accuse himself.”  Bouviers Law Dictionary, 1856, pg 40.


Remisus imperanti melius paretur.  “A [father] commanding not too strictly is best obeyed.”  3 Co. Inst. 233.


Si quis custos fraudem pupillo fecerit, a tutela removendus est.  “If a guardian behave fraudulently to [her] ward, [she] shall be removed from guardianship  Jenk. Cent. 39.


Solemnitas juris sunt observandae.  “The solemnities of law are to be observed.”  Jenk.Cent. 13.


Sublato fundamento cadit opus.  “Remove the foundation, the structure or work fall.”  Bouviers Law Dictionary, 1856, pg. 72.


Sublato principali tollitur adjunctum.  “If the principal be taken away, the adjunct is also taken away.”  Co.Litt. 389.


Ubi non est condendi auctorias ibi non est parendi necessitas.  “Where there is no authority to enforce, there is no authority to obey.”  Dav. 69.


Officia magistrates non debent esse venalia.  “The offices of magistrates ought not to be sold.”  Col.Litt. 234.


Once a fraud, always a fraud.  13 Vin. Ab. 539.


Partus sequitur ventrem.  “The offspring follow the condition of the mother,  This is the case of slaves and animals.; 1 Bouv. Inst. n. 167, 502; but with regard to freemen, children follow the condition of the father.”


Pecata contra naturam sunt gravissima.  “Offenses against nature are the gravest.  3 Co. Inst. 20. 


Periculosum est res novas et inusitatas inducere.  “It is dangerous to introduce new and dangerous things.” Co.Litt. 379.





Quae praeter consuetudinem et morem majorum fiunt, neque placent, necque recta videntur.  “What is done contrary to the custom of our ancestors, neither pleases nor appears right.”  4 Co. 78.





� “When the common law and the statute law concur, the common law is to be preferred.”  4 Co. 71.





� Gen. 3.16.  “Unto the woman he said, I will greatly multiply they sorrow and they conception; in sorrow thou shalt bring forth children; and they desire shall be to thy husband, and he shall rule over thee.”





1 Timothy:  (1-5) “This is a true saying, if a man desire the office of a bishop, he desireth a good work.  A bishop must be blameless, the husband of one wife, vigilant, sober, of good behavior, given to hospitality, apt to teach; Not given to wine, no striker, not greedy of filthy lucre; but patient, not a brawler, not covetous; One that ruleth well his own house, having his children in subjection with all gravity; For if a man know not how to rule his own house, how shall he take care of the church of God?” [King James Version, 1769].





� Maxim.  “Maxims are but attempted general statements of rules of law and are law only to the extent of application in adjudicated cases.  Swetland v. Curtiss Airpots Corporaton, D.C.Ohio, 41 F.2d 929, 936…” “A principle of law universally admitted as being a correct statement of the law, or as agreeable to reason.”  Blacks Law Dictionary, Sixth Edition, page 978.





Note also: Regula pro lege, si deficit lex.  “In default of the law, the maxim rules.”  Bouviers Law Dictionary, 1856, pg. 65.





“When the common law and the statute law concur, the common law is to be preferred.”  4 Co. 71.





� Reference “An Act Concerning the Bonding of Public Officials,” February 20, 1850.


� See Article XX, Section 3 of the California State Constitution.


� 	“The compensation must be made before the citizen can be divested of his rights.”  San Francisco v. Scott, 4 Cal. 114; McCann v. Sierra County, Jan T., 1857.





� Melius est recurrere quam malo currere.  “It is better to recede than to proceed in evil.”  4 Inst. 176.





� This fact is documented in ANCPR’s Amicus Curiae Brief in In re Sullivan v. Sullivan, 2nd Appellate Court of Appeal, Case No. 2 Civil B138401: “[The Father] will quickly find that the child support agencies will not cooperate with him.  If he does manage to find his family, more than likely, he will not be awarded any extra time with the children, and he very well may find that his child support obligation is increased.  Particularly galling, from the perspective of the noncustodial parent, is that, in the case of the mother, in order to get child support, all she must do is pick up the phone, dial a toll-free number, and immediately call into action a $4 Billion legal and administrative apparatus which will hunt down the father, seize his assets and his income and deliver them to her, absolutely free of charge.” Pp. 9-10.





� …[F]undamental unfairness is at war with due process. LISENBA v. PEOPLE OF STATE OF CALIFORNIA, 314 US 219. "Judges must not only be scrupulously fair in administration of justice, but must foster an aura of fairness." U.S. v. BROOKS, 145 F3d 446 (1st Cir. 1998)  [Respondent courts have been devoid of fairness.]





� Lex semper dabit remedium.  “The law always gives a remedy.”  3 Bouv. Inst. n. 2411.





� Christine Nord, DeeAnn Brimhall, and Jerry West, “Fathers’ Involvement in their Children’s Schools.” U.S. Department of Education, National Center for Education Statistics, Washington D.C., 1997.  pp viii-ix.  As cited in Farrell, op cit., pp 33-34.





� The only factor more important than father involvement was the child’s age.  Robert H. Coombs and John Landsverk, “Parenting Styles and Substance Use During Childhood and Adolescence.”  Journal of Marriage and the Family, Vol. 50, May 1988, p. 479, Table 4.  The factors considered were age, sex, ethnicity, social class, closeness to parent, parent trust, parental rules, parent strictness, etc.  Age accounted for about 17% (.17 out of a max of 1) of the variation in drug use among the youth in their sample; positive father sentiment (closeness) accounted for another 10%, and no other factor accounted for more than 2%.





� U.S. Bureau of the Census.


� Dr. Wade Horn, National Fatherhood Initiative.


� Alliance for Non-Custodial Parents, � HYPERLINK "http://ancpr.org" ��http://ancpr.org�.  (ANCPR)


� The Case for Father Custody, by Dr. Daniel Amneus, © 1999 Primrose Press, Alhambra, CA., p. 113





� U.S. Dep’t of Commerce, supra, note 6, at 27, 48.


� The Liberator, October 1995, citing as source WOMEN/POLITICS Newsletter of the Organized Section for Women and Politics Research of the American Political Science Association, Vol. 7, No. 2, August 1995, p. 3.





� U.S. Department of the Census.


� Source: U.S. Department of Health and Human Services, National Center for Health Statistics, Survey on Child Health, Washington, D.C., 1993.





� S. Dalton, et. al., “Psychiatric Hospitalization of Pre-School Children: Admission Factors and Discharge Implications,” Journal of the American Academy of Child and Adolescent Psychiatry,  Vol. 26, No. 3. May 1987, pp. 308-312.





� Raymond A. Knight and Robert A. Prentky, “The Developmental Antecedents of Adult Adaptations of Rapist Sub-Types,”  Criminal Justice and Behavior, Vol. 14.  December, 1987, pp. 413-414.  Knight and Prentky labeled this type of rapist as one with “displaced anger.”





� Children’s Self Concepts: Are They Affected by Parental Divorce and Remarriage? Thomas S. Parish, Journal of Social Behavior and Personality, 1987, V 2, #4, 559-562.





� United States Department of Justice Statistics, Sourcebook of Criminal Justice Statistics (1993)





� Dousing the Kindlers, Wray Herbert, Psychology Today, January 1985, p. 28.





� As quoted in Warren Farrell, Father and Child Reunion, Jeremy P. Tarcher/Putnam, NY 2001, p. 35.





� U.S. Department of Justice, Bureau of Justice Statistics, Special Report; Survey of Youth in Custody, 1987 (Washington D.C.: U.S. Department of Justice, Bureau of Justice Statistics, Sept., 1988). P. 3, Table 2.  “Family Structure and Peer Group Involvement of Youth in Long-Term, State-Operated Juvenile Institutions, year end 1987.”





� Farrell, op cit., p. 38.  Quoting: Douglas A. Smith and G. Roger Jarjoura “Social Structure and Criminal Victimization,”  Journal of Research in Crime and Delinquency, Vol. 25, No. 1, February, 1988, pp. 27-52.





� Farrell, op cit., p. 38.


� See Michael R. Walsh & J. Michael Bone, Parental Alienation Syndrome: An Age Old Custody Problem, FLA. B.J., June 1997, at 93 (describe parental alienation syndrome, first identified by Richard A. Gardner, as one parent “brainwashing” the child to reject the other parent); see e.g., Justin Catanoso, Visitation Case Raises Questions About Child Rights, GREENSBORO NEWS & REC., July 13, 1997, at I1 (noting that the child psychologist found that the mother influenced the fourteen-year-old child into rejecting her father.





� This is in direct contradistinction to the precept: Potestas stricte interpretatur.  “Power ought to be strictly interpreted.”  Bouvier’s Law Dictionary, 1856, pg. 52.





� Paena ad paucos, metus ad omnes perveniat.  “A punishment inflicted on a few, causes a dread to all.”  22 Vin. Ab. 550.





� David Levy, Ed., “The Best Parent is Both Parents” (1993), citing a report from the U.S. Department of Justice Office of Juvenile Justice (May 1990).








� Domestic Armageddon, by Dr. Steven Baskerville.





� Family Abduction, How to Prevent an Abduction and what to Do If Your Child Is Abducted, January 1994, Fourth Edition, Patricia M. Hoff, Esq., ABA, Center on Children and the Law; citing Geoffrey L. Grief, D.S.W., and Rebecca L. Hegar, D.S.W., School of Social Work, University of Maryland (1993), p. 131





� The Theory of the Common Law, by James M. Walker, Charleston, S.C., Boston, Little, Brown & Co., 1852. p. iii.
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