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In accordance with the Preambule and Articles II and III of the Constitution of Bosnia and Herzegovina,

in furtherance of the Constitutional dedication to peace, justice, tolerance and reconciliation

the House of Peoples at the session of ________ and 

the House of Representatives at the session of ________ 

have passed the 



LAW

ON THE
TRUTH AND RECONCILIATION COMMISSION 


It is acknowledged that:

(a) an armed conflict occurred on the territory of Bosnia Herzegovina during which human rights violations were committed by a number of individuals belonging to all parties involved;

(b) understanding the context within which these violations were committed is paramount to reconciliation between all the people of Bosnia Herzegovina; and

(c) a need exists for the creation of a Truth and Reconciliation Commission, complementary to the mandate of the ICTY, in accordance with the spirit of the General Framework Agreement for Peace in Bosnia Herzegovina signed on 14. December 1995.

PART I

ESTABLISHMENT OF THE TRUTH AND RECONCILIATION COMMISSION AND ITS OBJECTIVES
Article 1

Establishment of the Truth and Reconciliation Commission 


Truth and Reconciliation Commission is established in Bosnia and Herzegovina (hereinafter: TRC) with the madate as set forth by this law. 

Article 2

TRC Purpose

The purpose of the TRC is to promote feeling of friendship and reconciliation between the peoples of Bosnia Herzegovina and to overcome conflicts and past divisions by:

· providing a forum where victims and persons with information about human rights violations in the past war can be heard;

· shedding light, on the basis of information obtained, on the events which led to the commission of human rights violations between November 19, 1990 and the conclusion of the General Framework Agreement for Peace signed on 14 December 1995;

· offering its conclusions and recommendations in the form of a final report to Parliament regarding measures to be taken to respond to such violations and prevent their recurrence;

· recommending symbolic reparations to victims.

PART II

ORGANIZATION AND WORK OF THE TRC

Article 3

TRC Organization

The TRC shall have seven members (including the Chairperson) who will be appointed by the Parliamentary Assembly from a list.

The Commissioners shall be nationals of Bosnia and Herzegovina, individuals who are representative of the ethnic composition of Bosnia and Herzegovina and who enjoy indisputable credibility of all peoples of this country, who are persons of high integrity, unbiased and who do not currently perform high political functions and who did not occupy high political or military positions during the period the Commission deals with.

The TRC will establish an international Advisory Board consisting of experts amiable to Bosnia and Herzegovina.  


Article 4

TRC Chairperson

The TRC has a Chairperson.
Upon the recommendation of the Chairperson, the Commission may relieve of duty any member of the TRC who is not acting in accordance with his/hers obligations and the TRC rules and regulations by a majority vote.

In case a member of the TRC passed away, is relieved of duty or resigns during the mandate of the TRC, the Chairperson will make a recommendation to the Parliamentary Assembly to nominate a new member to replace the member who left the TRC. 

The Chairperson shall appoint his/her deputy (deputies) among the TRC members who will act on his/her behalf in the Chairperson’s absence. 

Article 5

Work of the TRC

The TRC is entirely independent in its work. The TRC, its members and all employees will work without political or any other influence and will be independent and separated from any political party, state body, administration or any official or a body that represents their interests directly or indirectly. The members and staff of the TRC will not: 

· compromise their independence by their acts, statements or in any other way damage credibility, impartiality or integrity of the TRC; 

· use for their own or somebody else’s benefit a confidential information learned in capacity of the TRC member; 

· pass any such information to another person, except insofar as acting within his/her duties as a member of the TRC 
The TRC will perform its work with maximum transparency. However, if needed, it can be decided that certain activities are carried out without the presence of the public. The TRC will develop and adopt its own Rules of Procedure which will not enter into conflict with the mandate of the ICTY.

The TRC will make decisions, conclusions and adopt the final report by consensus. If that proves to be unattainable, decisions made by the majority vote will be considered valid. 

PART III

THE MANDATE AND POWERS of the TRC

Article 6

The Mandate of the TRC

The mandate of the TRC is to examine, on the basis of the information obtained,  events in Bosnia and Herzegovina and the Former Yugoslavia during the period from the elections of 19 November 1990 until the conclusion of the General Framework Agreement for Peace signed on 14 December 1995  in order to shed light, as far as possible, on the nature, causes and extent of human rights violations commited during the conflict. The TRC shall not carry out investigations on matters that are in the ICTY's jurisdiction.

Acting as a complement to the work of the International Criminal Tribunal for the Former Yugoslavia, TRC will not obstruct the work of the ICTY. 

The TRC will examine and conclude on the nature and pattern of violations that happened but will not be limited to: 

· circumstances that produced ethnic mistrust and lack of understanding which resulted in unprecedented human rights violations; 

· whether activities or inactivity of actors outside of Bosnia and Herzegovina contributed to the violations; 

· the political and moral responsibility of individuals, organizations and institutions for abuse of human rights; 

· the role of media, political parties, religious communities, international non-governmental actors and other relevant sectors as determined by the TRC; 

· existence of acts of individuals who refused to take part in the oppression and abuse of their neighbors thus preserving, at high risk, human dignity by trying to protect their neighbors of different ethnic and  religious groups from abuse; 

 

In cooperation with other official enquirers, the TRC will embark on research and enquiry related to establishing the

· the number of people who died, who were killed, wounded, missing, tortured, raped, imprisoned without a just cause and forcefully displaced; 

· the number of damaged and destroyed religious objects and similar apparent attacks at different religion;

· the locations of mass graves.  

Article 7

TRC Powers

The TRC, in executing its mandate, has the power to:

· receive information it considers relevant including reports, video and audio recordings and documents from any private and public individual or organization who voluntarily cooperates with the Commission;

· appoint committees as needed to help the TRC on a voluntary basis in order to ensure maximum involvement of the public; 

· hear, publicly or privately, individuals, groups and members of organizations or institutions; 

· freely visit any institution or place; 

· organize and participate in public activities related to its mandate which promote the process of national reconciliation. The TRC will invite various organizations, including civic, religious, victims’, refugees’, women’ and human rights organizations to actively contribute to the TRC’s work;

· invite any individual who has knowledge about the relevant events to appear before the TRC 

 

The TRC will have no authority to grant amnesty to any individual. 

The TRC may inform the public through official reports and press conferences of any refusal to cooperate by any body or any individual, public or private, or of any attempt to obstruct the work of the TRC.  The TRC is empowered to issue non-binding recommendations to local and international Prosecutors.

 

PART IV

COOPERATION OF THE TRC WITH OTHER ORGANIZATIONS AND BODIES

Article 8

Cooperation with judicial bodies

The TRC will fully cooperate with the International Criminal Tribunal for the Former Yugoslavia (ICTY), the mandate of which is to prosecute persons responsible for serious violations of international humanitarian law committed in the territory of the former Yugoslavia since 1991. This will include, in particular, provision of any information or documentation obtained by the TRC that the ICTY may request. Regular liaisons with the Tribunal shall be maintained allowing ICTY liaison officers to attend its proceedings.

The function of the TRC is revelation of truth, it is not a judiciary body. It is to complement the juridical processes undertaken or those that will be undertaken and not to interfere with them. Since the primary role of the ICTY is the establishment of criminal accountability of individuals, the TRC will not carry out investigations for the purpose of criminal prosecution and the final report of the TRC will not determine the criminal responsibility of individuals, in respect of the rights of the accused and to avoid prejudices related to the court procedure. Statements made by the citizens to the TRC will not be used at any state, entity or any other lower court in the territory of Bosnia and Herzegovina without their consent. 

Article 9

Cooperation with other agencies and organizations

All authorities in the territory of Bosnia and Herzegovina shall cooperate with the TRC. 

The police or army authorities are obliged to provide support and protection to the TRC at its request, should there be such a need during its mandate. The TRC may also request such support and protection from SFOR and IPTF.

The TRC will cooperate with the International Red Cross Committee, International Commissions for Missing Persons and local organizations for missing persons and will exchange information deemed to be useful for solving problems of missing persons. It will also cooperate as appropriate with parallel commissions in neighboring countries.

To allow the public to engage in discussion of the work of commission, the public media shall provide adequate and appropriate coverage of the  hearings and activities of the TRC.

PART V

FINANCIAL AND ADMINISTRATIVE REGULATIONS

Article 10

Financial regulations

Funds for the TRC operation will be secured from the budget of Bosnia and Herzegovina and contributions from foreign sources. 

International financial and in-kind donations will be tax free and free of customs charges. 

Article 11

Working hours and Wages

The TRC members will serve in a full-time capacity during the TRC mandate. They will not engage in any activities or hold other offices or positions that may create a perception of their being biased or politically influenced.  

The TRC members will receive wages at the level of the Constitutional Court judges of Bosnia and Herzegovina.  


Article 12

Offices

The TRC will establish central and regional offices and employ personnel as needed. Related to that, the TRC can employ any national or local war crimes commission, its personnel, equipment, material and facilities as needed and deemed fit. 

PART VI

CLOSING REGULATIONS

Article 13

Taking solemn oath

The members of the TRC will take a solemn oath before the Parliament that they will perform their duty in an objective manner, without prejudices and free of political influence. 

All the members of the TRC and the personnel will also take a solemn oath that they will keep secret the confidential information learned during the mandate of the TRC. 

Article 14

Immunity

A member of the TRC or a person performing a duty on behalf of the TRC cannot be held accountable for his/hers statements made in good will in a report, finding, expressed opinion or recommendation related to the work of the TRC. 

Article 15

Establishment of the TRC

The TRC will be established and become operative within 6 (six) months from the date of enactment of this law. During this period, its budget, Rules of Procedure and other acts needed for its operation will be adopted. 

Article 16

Final Report

The TRC will deliver its final report, with a comprehensive review of its activities, findings and recommendations to the Parliament within 24 (twenty-four) months from the day of its official establishment. 

The final report will include recommendations regarding appropriate legal, political, and administrative measures to prevent the recurrence of such violations of human rights and to promote reconciliation and mutual understanding among the peoples of Bosnia and Herzegovina. Among these, the TRC shall propose appropriate measures to address the needs of victims, such as acknowledgment and memorialization and other forms of assistance.

The report, upon its adoption, will be announced to the public and the TRC will ensure its wide dissemination in the three months that follow.

After submission of the final report and completion of the public promotional campaign, the mandate of the TRC is considered completed and the TRC is dismissed.

Article 17

The Council of Ministries of Bosnia Herzegovina shall give serious consideration to implementation of the TRC's recommendations and, for a period of five years following submission of the TRC's final report, shall issue semi-annual reports regarding progress in such implementation. In the event of rejection by the Council of Ministries of any of the TRC's recommendations, such progress reports shall include reasons for such rejection.


Article 18

Coming into effect

This law becomes effective 8 (eight) days after its publication in the Official Gazette of Bosnia and Herzegovina. 
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