Civil Liberties: First Amendment Freedoms


Unalienable Rights



Rights and Liberties in American Political Thought




Bill of Rights- first 10 amendments to the Constitution.




Civil Rights and Civil Liberties 

Civil Liberties- guarantees of the safety of persons, opinions, and property from the arbitrary acts of government

Civil Rights- refers to positive acts of government that seek to make constitutional guarantees a reality for all (ex. Prohibition of discrimination)



Individual Rights and the Principle of Limited Government



Relativity of Individual Rights




Apollo Media Corporation vs. United States, 1999-



When Rights Conflict




Sheppard vs. Maxwell, 1966-



Persons to Whom Rights Are Guaranteed




Alien- one who is not a citizen of the state in which they live.



Federalism and Individualism Rights

-Some rights are guaranteed against the National Government only

-Some rights are guaranteed against the States and their local government only

-A great many rights are guaranteed against both the National Government and the States and their local Government

-Some rights guaranteed against a State and its local governments arise from the National Constitution while others arise from that State’s own constitution




Scope of the Bill of Rights




Modifying Effect of the 14th Amendment

Due Process Clause- constitutional guarantee, set out in the 5th and 14th amendment to the Constitution and in every state that government will not deprive any person of life, liberty, or property (pursuit of happiness) by any unfair, arbitrary, or unreasonable action, and that government must act in accord with established rules.





Gitlow vs. New York, 1925-



Role of the 9th Amendment


Freedom of Religion



Religion and the Bill of Rights



Separation of Church and State

Establishment Clause- 1st Amendment, prohibiting either the establishment of a religion or the sanctioning of an existing religion by the government.





Pierce vs. Society of Sisters, 1925-




Released Time





McCollum vs. Board of Education, 1948-





Zorach vs. Clauson, 1952-




Prayers and the Bible

Engel vs. Vitale, 1962- New York State Board of Regents voluntary prayer was judged unconstitutional by the Supreme Court; “establishment of religion must at least mean that in this country it is no part of the business of government.”

Abington School District vs. Schempp- Pennsylvania law required school days to being with a Bible readings and the Lord’s prayer

Stone vs. Graham, 1980- Kentucky law required Ten Commandments be posted in all public classrooms




Student Religious Groups





Westside Community Schools vs. Mergens, 1990-





Rosenberger vs. University of Virginia, 1995- 




Evolution





Epperson vs. Arkansas, 1968- 





Edwards vs. Aguillard, 1987- voided 1981 Louisiana law




Seasonal Displays





Lynch vs. Donnelly, 1984-





County of Alleheny vs. ACLU, 1989-





Pittsburgh vs. ACLU-




Chaplains in Congress and the State Legislatures





Marsh vs. Chambers, 1983-




Tax Exemptions





Walz vs. New York City Tax Commission, 1970-





Bob Jones University vs. United States, 1983- 





Goldsboro Christian Schools vs. Untied States, 1983- 




State Aid to Parochial Schools





Pierce vs. Society of Sisters




Lemon Test- used when giving aid to a program





Lemon vs. Kurtzman, 1971




1- non-secular program (non parochial, non religious)





2- does not advance or hinder a religion





3- avoids government entanglement in religion



Free Exercise of Religion




Free Exercise of Religion

Free Exercise Clause- 1st Amendment, guaranteeing to each person the right to believe whatever that person chooses in matters of religion.


Freedom of Speech and Press

Democracy and Freedom of Expression

Libel- publication of statements that wrongfully damage another’s reputation. 




Slander- speech that wrongfully damage’s a persons reputation.



Obscenity




Obscenity: Offensive to accepted standards of decency or modesty.




Miller Test – Miller v. California



Prior Restraint



Confidentiality

Shield Laws- law found in some states designed to protect reporters against being forced to disclose confidential news sources.



Motion Pictures



Radio and Television



Symbolic Speech

Symbolic Speech- expression of beliefs, ideas by conduct rather then in speech or print.

Picketing- patrolling of a business site by workers on strike; an attempt to inform the public and to persuade others not to deal with the employer involved.



Commercial Speech


Freedom of Expression and National Security



Punishable Acts




Espionage- spying for a foreign power.

Sabotage- destructive act intended to hinder a nation’s war or defense effort.

Sedition- spoken, written, or other action promoting resistance to lawful authority; especially advocating the violent overthrow of a government.



Alien and Sedition Acts



Seditious Acts in Wartime



Sedition in Peacetime


Freedom of Assembly and Petition



Constitution’s Guarantees



Time-Place-Manner Regulations

Demonstrations on Public Property

Right of Assembly and Private Property

Freedom of Association

Civil Liberties: Protecting Individual Freedoms


Due Process of Law



Procedural and Substantive Due Process

Due Process- constitutional guarantee, set out in the 5th and 14th amendment to the Constitution and in every state that government will not deprive any person of life, liberty, or property (pursuit of happiness) by any unfair, arbitrary, or unreasonable action, and that government must act in accord with established rules.




Examples of Procedural and Substantive Due Process




14th Amendment and the Bill of Rights



Due Process and the Police Power




Police Power




Search Warrant



Right of Privacy




Abortion



Freedom of Security of the Person



Slavery and Involuntary Servitude: 13th Amendment




Section 1




Section 2



Right to Keep and Bare Arms



Security of Home and Person




4th Amendment





Probably Cause




Automobiles




Exclusionary Rule





Exclusionary Rule




Wiretapping


Rights of the Accused



Habeas Corpus




Writ of Habeas Corpus



Bills of Attainder




Bills of Attainder




Ex Post Facto Laws




Ex Post Facto Laws



Grand Jury




Grand Jury




Indictment




Presentment




Information



Double Jeopardy




Double Jeopardy



Speedy and Public Trial




Speedy Trial




Public Trial



Trial by Jury




Bench Trial



Right to an Adequate Defense



Self-Incrimination




Miranda Rule


Rights of the Accused: Punishment



Excessive Bail, Fines




Bail




Preventative Detention



Cruel and Unusual Punishment



Capital Punishment



Treason




Treason: Article III, Section 3 (Constitution)

-Levying war against the United States; adhering to the enemies,  giving them aid and comfort

FIRST AMENDMENT RESOURCES

Legal Reasoning Exercise

http://webpages.shepherd.edu/SDENNI01/legal_reasoning_exercise.htm
COURT CASES

http://bessett.flatirons.org/ushist/asgov/Jud_review/judicial_reference_page.pdf
FIRST AMENDMENT FREEDOMS

http://www.angelfire.com/ms/unabuilder/cases.html
MILLER VS CALIFORNIA, OBSCENITY

http://www.theswinginglife.com/Documents/SC-Obscenity.htm
http://www.bc.edu/bc_org/avp/cas/comm/free_speech/miller.html
INTERNET FREE SPEECH AND JUNK MAIL

http://www.stoel.com/resources/articles/ebusiness/ebiz_008.shtm#twoc
FEDERAL / STATE OBSECNITY LAWS

http://www.moralityinmedia.org/nolc/index.htm?statutesIndex.htm
AZ OBSCENITY DEFINITION/STATUES

http://www.azleg.state.az.us/ars/13/03501.htm
CURRENT EVENT - FREEDOM OF SPEECH/PRESS

http://www.badgerherald.com/vnews/display.v/ART/2003/11/18/3fb9955ec6966
http://abclocal.go.com/wpvi/news/092003_nw_lawschoolsuit.html
 

Reynolds vs. United States

http://bessett.flatirons.org/ushist/asgov/Jud_review/briefs/Reynolds_v_UnitedStates_1.pdf
1998 mormon view; http://www.mormon.org/question/faq/category/answer/0,9777,1601-1-114-1,00.html
POLYGAMY: http://www.apologeticsindex.org/p05.html
Finish Freedom of Religion

-Establishment clause/ free exercise clause

Time-release programs (seminary), school groups (westside community schools vs mergens, equal access act http://www.coachingcenter.org/alliance/launch/launch3-17.html), state aid, congressional chaplain (marsh vs. chambers), 
Lemon test
- clear and simple www.uh.edu/~dsocs3/outlines/civilliberties/lemon_test2.htm
http://candst.tripod.com/tnppage/eclause2.htm
 
Newdow vs. United States http://www.evolvefish.com/fish/newdow.html
Goddless money; http://www.lava.net/~hcssc/godlessmoney.html
FREEDOM OF SPEECH ON THE INTERNET-JUNK MAIL – AOL VS PUBLIC FORUM

http://www.stoel.com/resources/articles/ebusiness/ebiz_008.shtm#twoc
