Mr. Goto

Senior Government


Topic:

CIVIL LIBERTIES


Unit Lesson #14 – Rights of the Accused (Tues. 5/11/04)

State Standard:

2SS-D6
Develop and defend issues involving civil rights and civil liberties.

Objectives and Expectations for Learning:

Students will understand the rights of individuals as they are accused of a committing a crime.

Anticipatory Set:

Ask the class what they have learned about the past couple days.  Outline some of the information on the board.


Review the 13th, 2nd, 3rd, and 4th Amendments

What was the Probably Cause?  Exclusionary rule?

Write the phrase, "Innocent until proven guilty" on the board and ask for student reactions.


What steps must take place when someone is arrested for committing a crime?

Direct Instruction

We have been talking about the rights that we have and our protections against the National Government.  Now we will see what happens when we or someone violates the law or infringes on someone else's rights. 
Guided Practice:


Students may pause for questions directed at the teacher or other students near by.

Closure:


Review some of the terms with the class.

Summative Assessment: Notes may be collected at the end of class for points.
Objective

*Understand the rights of individuals as they are accused of a committing a crime..

I. Review

II. Rights of the Accused

Writ of Habeas Corpus



Bills of Attainder



Ex Post Facto Laws


5th Amendment



Grand Jury- Indictment, Presentment, Information



Double Jeopardy


6th Amendment



Speedy and Public Trial



Trial by Jury vs. Bench Trial



Right to an Adequate Defense



Self Incrimination – Miranda Rule




Miranda v. Arizona, 1966
III. Rights of those Punished

 I. Review (new terms in bold)

Unit terms to know


Civil Liberties


Civil Rights

9th Amendment - Unenumerated Rights

14th Amendment - Due Process Clause

Alien


Establishment Clause


Free Exercise Clause


Equal Access Act


Lemon Test


Police Power


Libel


Slander


Miller Test


Prior Restraint


Shield Laws


Symbolic Speech


Espionage


Sabotage


Treason


Sedition


Procedural Due Process


Substantive Due Process


Search Warrant

Probable Cause


Exclusionary Rule


Writ of Habeas Corpus


Bills of Attainder


Ex Post Facto Laws


Grand Jury


Indictment


Presentment


Information


Double Jeopardy


Bench Trial


Miranda Rule

Court Cases to know
Engel v. Vitale (Marsh v. Chambers), Westside Community Schools v. Mergens, Jacobsen v. Massachusetts, Reynolds v. United States


Ask the class what they have learned about the past couple days.  Outline some of the information on the board.


13th Amendment – Slavery and Involuntary Servitude



2nd Amendment – Right to Keep and Bear Arms



3rd Amendment – Security of Home and Person


4th Amendment – Protection from Searches and Seizures 

Probably Cause? Reasonable grounds to believe that something is true.

Exclusionary rule? Evidence seized improperly may not be used in court.
Write the phrase, "Innocent until proven guilty" and "Guilty until proven Innocent" on the board and ask for student reactions.

What steps must take place when someone is arrested for committing a crime?
II. Rights of the Accused

What rights does the Constitution/Government give to those accused committed a crime?



Writ of Habeas Corpus



Bills of Attainder



Ex Post Facto Laws


5th Amendment



Grand Jury, Indictment, Presentment, Information



Double Jeopardy


6th Amendment



Speedy and Public Trial



Trial by Jury vs. Bench Trial



Right to an Adequate Defense



Self Incrimination – Miranda Rule




Miranda v. Arizona, 1966



Describe case with undercover officer.

Would you rather have ten guilty men set free or one innocent man found guilty?

Do you think that this makes it easy for people to get away with crimes?

III. Rights of the Punished

With a partner, what does Cruel or Unusual Punishment mean to you?

State examples if you must.

Habeas Corpus

Writ of Habeas Corpus- Court order that a prisoner be brought before the court and that the detain officer show cause why the prisoner should not be released

-Designed to prevent illegal arrests and unlawful imprisonment.

Bills of Attainder

Bills of Attainder- legislative act that inflicts a punishment on a person or group without a trial.


-Neither Congress nor the States can make such measures


-May create laws, but not punish those who broke it

Ex Post Facto Laws

Ex Post Facto Laws- Criminal law applied retroactively (Influencing or applying to a period prior to enactment) to the disadvantage of the accused; prohibited by the Constitution.

-Law defining a law/punishment AND is applied to an act before it was passed AND is a disadvantage to the person accused.

-Cannot make a law that punishes someone after the fact

Grand Jury- 5th Amendment

Grand Jury- body of 12 to 23 persons convened by a court to decided whether or not there is enough evidence to justify bringing a person to trial.

-Only prosecution

Indictment- Accusation by a Grand Jury; formal finding by the Grand Jury that there is sufficient evidence against a named person to warrant their criminal trial. 

-Does the prosecution have enough evidence?

Presentment- Formal accusation of a crime brought by a Grand Jury of its own motion.

Information- Formal charges of crime brought against a named person by the prosecutor directly, rather then by a Grand Jury.

-Most cases today.

Double Jeopardy 5th Amendment

Double Jeopardy- Trial a second time for a crime of which the accused was acquitted in a first trial.

-No second trial for the same offense, unless no verdict.


-Prohibited by the 5th and 14th Amendments


-May be tried twice if braking a Federal and State law

Speedy and Public Trial- 6th Amendment


Speedy Trial- reasonable time, without delay



Speedy Trial Act of 1974- must be tried within 100 days of arrest



-Exceptions, when defendant must undergo medical tests


Public Trial- defendant has the right (not the media)

Trial By Jury- 6th Amendment

-A defendant may waive their right to an impartial jury, calling for a bench trial

Bench Trial- a trial held without a jury; civil or criminal proceeding at which the judge decides questions of fact as well as questions of law.

-Everyone has the right to serve or be called to jury duty

Right to An Adequate Defense- 6th Amendment


-Informed of the nature and cause of accusations


-Confronted by the witnesses against them and question them in open court


-Be able to gain witnesses in their favor


-Have the assistance of counsel for defense

Self Incrimination – Miranda v. Arizona, 1966

A mentally retarded man was accused of kidnapping and rape (OR he was arrested after stealing $8 from a bank teller).  After being arrested and questioned for two hours, he confessed to doing so.  The Supreme Court determined that his rights were not made clear and it would not uphold any convictions unless the Police properly read the person their rights.

Miranda Rule- listing of Constitutional rights that suspects must be advised of before police questioning.


-You have the right to remain silent.


-Anything you say may be used against you in a court of law.


-You have the right to an attorney


-If you can't afford an attorney, one will be provided to you by the state.

Say a man is being accused of murder.  A police officer goes undercover and is placed in the same jail cell as the person accused.  They talk with each other until the undercover officer feels he has gained enough information about the accused to further prosecute him in court.


-Supreme Court said rights were not necessary, Illinios v. Perkins, 1990

CONSTITUTIONAL PROTECTIONS FOR THOSE COMMITTING A CRIME


Arrest on warrant or probable cause


No unreasonable searches or seizures


Writ of Habeas Corpus if illegally detained


Informed of right to counsel and to remain silent


No third degree or coerced confession


Grand jury or prosecutor weights evidence


Informed of charge by indictment or information


	No excessive bail


Speedy and public trial by impartial jury


	No self-incrimination


	Assistance of counsel		Confront witnesses


Verdict of Jury


	No double jeopardy


No excessive fine or cruel and unusual punishment


Right to Appeal











