Mr. Goto

Senior Government


Topic:

CIVIL LIBERTIES


Unit Lesson #12 – Due Process of Law. (Th. 5/6/04)

State Standard:

2SS-D6
Develop and defend issues involving civil rights and civil liberties.

Objectives and Expectations for Learning:

The students will understand the concept of Due Process and how it applies to those accused of a crime.

Anticipatory Set:

Together with a partner, write down four possible test questions from the last chapter.

Have students present one of their questions and allow them to chose a classmate to answer it.
Direct Instruction

Today we will move on to the next part of the unit involving Due Process of law.  
Guided Practice:


Students will have time to refer to one another as well as the teacher for clarification.

Closure:


Review some of the terms with the class.

Summative Assessment: Notes may be collected at the end of class for points.
Objective

* Understand the concept of Due Process and how it applies to those accused of a crime.

I. Freedoms of the First Amendment

II. Due Process of Law


Procedural and Substantive Due Process



14th Amendment and the Bill of Rights




Due Process Clause 

Procedural Due Process – Rochin v. California, 1952



Substantive Due Process – Pierce v. Society of Sisters, 1925


Due Process and Police Power



Police Power



Schmerher v. California, 1966


Search Warrant


Right of Privacy



Bowers v. Hardwick, 1986



Lawrence & Garner v. State of Texas, 1998



Abortion

III. Freedom and Security of the Person


13th Amendment


2nd Amendment


3rd Amendment


4th Amendment 
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Review (new terms in bold)

Unit terms to know


Civil Liberties


Civil Rights

9th Amendment - Unenumerated Rights

14th Amendment - Due Process Clause

Alien


Establishment Clause


Free Exercise Clause


Equal Access Act


Lemon Test


Police Power


Libel


Slander


Miller Test


Prior Restraint


Shield Laws


Symbolic Speech


Espionage


Sabotage


Treason


Sedition


Procedural Due Process


Substantive Due Process


Search Warrant
Court Cases to know
Engel v. Vitale (Marsh v. Chambers), Westside Community Schools v. Mergens, Jacobsen v. Massachusetts, Reynolds v. United States


I. Freedoms of the First Amendment


What are the five freedoms of the First Amendment?



Speech, Press, Religion, Petition, and Assembly


What freedom does the Establishment Clause apply to?


What freedom does the Miller Test usually apply to?

 We have spent over the last ten days on those rights given to use and how they are upheld in the courts.  With a partner, create a three possible test questions that you may see on the next test.

II. Due Process of Law


14th Amendment and the Bill of Rights

Due Process Clause- Constitutional guarantee in the National Constitution and in every State's constitution, that the government will not deprive anyone of life, liberty, and the pursuit of happiness by any unfair, arbitrary, or unreasonable action and that the government must act with in established rules.

Procedural and Substantive Due Process



-Government must act fairly and according to established rules.  

-5th Amendment: Gov. cant deny anyone of life, liberty, or the pursuit of happiness without due process


Procedural Due Process – Rochin v. California, 1952



(Laws must be applied fairly.)

What does it mean that the laws must be applied fairly dealing with procedure?

How extreme should the police go in order to promote the general welfare?

-Rochin was a suspected drug dealer based on a tip police received, the police went to his home and forced their way in, they found him in bed with capsules on the night stand, when asked whose they were, Rochin swallowed them, the three policemen jumped on him trying to get it out but it was too late, they forced him to a hospital and had his stomach pumped where they recovered the capsules and convicted him of being a drug dealer, Supreme Court said that proper procedure had been violated, one justice even related it to the rack as being cruel and unusual



Substantive Due Process – Pierce v. Society of Sisters, 1925



(Laws must be fair.)

Can the government require that all students attend public schools?

-1922 Oregon approved a law required all students 8 to 16 must attend public school, Roman Catholic group protested, Supreme Court held that while it was fair because it applied to everyone of all religions, however the law itself was a violation of the Due Process Clause and violated the right to a religious education


Due Process and the Police Power

Police Power- power of each state to act to protect and promote the public health, safety, morals, and general welfare.

-A balance between the needs of society and the rights of individuals
Can the police require you to submit to an alcohol test?

Is that an unconstitutional Search and Seizure of evidence?

Or is it a reasonable expression of Police Power?

Should police need a Search Warrant to search you?

What is the risk of waiting for a warrant?



Schmerher v. California, 1966

-Court upheld an officers decision to have a doctor draw blood form an individual to determine whether they were drunk or not 

-Waiting for a warrant could have given enough time for the evidence to leave his system


Search Warrant- court order authorizing a search

-Overriding situations: promoting health, safety, morals, and the general welfare


Right of Privacy

How much influence should the government have in our personal lives?

Can the government place restrictions and limitations on us in our own private homes?


Bowers v. Hardwick, 1986

Lawrence & Garner v. State of Texas, 1998

This has been a large question, especially in terms of the issue of…



Abortion

To what extent can a state limit a woman's right to an abortion?

Griswold v. Connecticut, 1965- Courts said Connecticut law outlawing all birth-control counseling and birth control devices was unconstitutional.

Roe v. Wade, 1973- Texas law said abortions were illegal unless the life of the mother is in danger deemed unconstitutional.

*Landmark Case: decided a state cannot outlaw it all together, but it opened the door for states to interpret how strict their regulations on abortion may be.

Webster v. Reproductive Health Services, 1989- Court upheld Missouri law stating abortions could not be performed in public hospitals or clinics in the State and if the fetus was viable, meaning it would be able to live outside of the mother's body.

Ohio v. Akron Center for Reproductive Health, 1990- State law may required a minor to inform at least one parent before the abortion.

Minnesota v. Hodgson, 1990- State may require a minor to tell both parents unless a judge gives permission to do so without parental knowledge.

III. Freedom and Security of the Person

What does it mean to be secure?

What does it mean to be secure in your own person?


13th Amendment – Slavery and Involuntary Servitude


2nd Amendment – Right to Keep and Bear Arms


3rd Amendment – Security of Home and Person


4th Amendment – Protection from Searches and Seizures










