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September 2002    
            NEWSLETTER      XXXVIII Edition
Gasoline Retailers Association of Florida is a non-profit association representing Independent Gasoline Retailers, Convenience Stores, Gasoline Service Stations, Repair Shops, Tire Retailers, Truck Stops and Associates throughout Florida.  Our goal is to improve the interests of these independent businesses and the motoring public.  Cooperation with insurance companies provides benefits for our members.  These benefits include money-saving programs for group health, workers' compensation dividend program, casualty, property and gasoline tank liability insurance. Benefits also include financing to purchase your gasoline station property and much more. 
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Any eligible businessman or woman, who joins, and participates in on-going programs, will find that his/her savings in overhead costs will more than justify the dues that each member pays.
LIFELINE OF THE GASOLINE INDUSTRY
THE INDEPENDENT GASOLINE DEALER

VISIT OUR WEB SITE FOR THE LATEST GASOLINE INDUSTRY INFORMATION AND BENEFITS

http://www.flagas.com
Disclaimer: Comments, articles, and data we provide are based on information we deem to be accurate and reliable. However we cannot guarantee, nor do we accept responsibility, for the accuracy of this information.

*JOIN THE GASOLINE RETAILERS ASSOCIATION of FLORIDA*

MANY MEMBER BENEFIT PROGRAMS

**                   REMEMBERING 9-11                  **

NEVER FORGET OUR HEROES

**                  GOD BLESS AMERICA



  **
the oil companies are bankrupting gasoline dealers through price zones, high rents and company operations competing with their franchise dealers (dealer wholesale gasoline prices are higher than company ops), not depositing credit card sales into the dealers bank account (holding back credit card sales) according to contract, outrageous overpriced appraisals are some of the abuses being used by the oil companies.  

The oil companies goal is to eliminate the franchise dealers for less competition in the retail gasoline marketplace.

Contact attorney Luis Konski (305-260-1031) if you receive a notice of termination from your oil company. 

Alternative Formats Put Squeeze On Indiana Gas Retailers

INDIANAPOLIS - The Indianapolis Star reports that convenience stores and independent gas stations are facing increased pressure from the likes of Kroger, Kmart, Meijer and Sam's Club that are offering cheaper gas in order to drive traffic to their units. "Cheap gas is the bait," the paper reports. 

"Last Tuesday, the price of unleaded gasoline at Speedway stations, the discount retailer that gas experts say leads the price-setting in Indianapolis, ranged from $1.35 to $1.40. However, the Kroger store on Madison Avenue sold unleaded at $1.309 per gallon, and the sign at the Kmart station a mile up the road advertised $1.299," reported the Star.

Both Kroger and Sam's Club spokesmen said that while their companies want to make a profit on gas, they will sometimes price it below cost because of competitive issues.

A classic example why we need a National Below Cost Selling Law.

Amoco station operators face ruin after company refuses to renew leases
Amoco gas station operators suing BP Amoco for not renewing leases. 
In February, one operator received a certified letter from a regional vice president of Amoco advising him his gas station lease expires on Sept. 7. "Please make arrangements to conclude your business affairs and deliver possession of the service station premises," the regional vice president of Amoco wrote. 

The gas station operators say BP Amoco won't renew their leases and is evicting them without compensation for the successful businesses they've built.

The operators have investments ranging from $150,000.00 to $300,000.00 in their business 
The operators filed a lawsuit in July in Broward County Circuit Court against Amoco Oil Co., which merged with the British petroleum giant BP in 1998. The case has been moved to U.S. District Court in Fort Lauderdale.
BP Amoco has converted a number of franchises dealers to commission marketers.  Commission marketers do not have control of the retail gasoline prices which is set by BP Amoco to avoid federal statute, the Petroleum Marketing Practices Act (PMPA), for franchise dealers from contract termination, non-renewal and right of first refusal.
Amoco spokesman Richard Judy said, "We always legally comply with our contracts and feel we have done so in this case."
BP Amoco strategy is to eliminate franchise dealers and wants to be a corporate business only.
Judy said Amoco is not opening only corporate stores in South Florida, but plans including commission agents and franchise dealers who lease locations from Amoco.
The gas station operators filing suit say they have built successful businesses and that's why Amoco wants their locations.
John Griveas said he has $300,000 invested in his Amoco station and convenience store at the busy intersection of Congress and 10th Ave. in Lake Worth.  At 60, with a wife and child, Griveas now is afraid he is going to lose any chance at retirement.
The gasoline station operators claim in their lawsuits they were told by Amoco representatives their contracts would have an initial term of four years with three automatic renewals, for a total of 12 years. With no protection under PMPA, which an association such as the Gasoline Retailers Association of Florida as a member of a National gasoline association, fought to pass federal statute PMPA to level the playing field.
Other Amoco station operators suing Amoco are Matthew Simon and Mohammed Mirzadeh, who own stations in West Palm Beach; Yasmine and Pervez Riani, a couple that owns a station in Riviera Beach; and Amir Hooda, Dimitrios Koutsodendirs and Wong Ho Kim, who own stations in Miami; and Jose Fernandez in Kendall.
Fernandez said he already is out of business and fears he has lost his $250,000 investment. He had to leave his Kendall gas station and car wash on Aug. 12.  

Miami lawyers Robert Levine and Allan Reiss represent the Amoco operators.


Court Hits ExxonMobil With $5.7 Million Fine For Inflating Gas Prices
NEW ORLEANS -- The Associated Press reports that a federal appeals court here upheld a $5.7 million judgment for a group of 54 independent gasoline dealers who charged that ExxonMobil Corp. charged them excessively high prices in an attempt to drive them out of business. 

The Texas Uniform Commercial Code's open price provision requires companies to price its gasoline fairly to the dealers to allow them to compete

The question presented was whether Exxon priced "in good faith" as required by the Uniform Commercial Code, which is the law in virtually every state. Normally, the posting of a non-discriminatory DTW or rack price is sufficient to meet the "good faith" requirement. The Fifth Circuit held, however, that "bad faith" can be implied from the following four factors: 

1. A refiner’s plan to convert a market from direct-serve dealers to company-operated stores or a jobber market; 

2. The fact that DTW prices are higher than the sum of the refiner’s rack price plus transportation; 

3. The fact that dealers in direct-serve markets are not permitted by the refiner to purchase from the refiner’s jobbers; and, 

4. The fact that a number of dealers in the market are "unprofitable" or "non-competitive." 

If the decision is followed by other courts, it could hasten the transformation of many metropolitan markets from direct-serve to jobber supplied. To the extent refiners may be subject to suits for not permitting their dealers to purchase from branded jobbers, there will be an additional incentive to convert to jobber supplied markets. The same incentive to convert would be present if a refiner’s DTW prices are considered unreasonable if they exceed the sum of its rack prices plus transportation.

Pricing claims could also be based on refiner street prices at company operated stores that are as low as the same refiner’s rack price. When jobbers or dealers compete with these stores, and the refiner company-operated stores price aggressively, they could be subject to claims under the UCC for commercially unreasonable pricing.

Court Upholds Exxon Pricing Verdict
A U.S. Court of Appeals agreed with an earlier jury ruling and sided with Exxon franchisees, who claimed the Irving, Texas-based oil company was using gas pricing as a means of driving its franchisees out of business. 
In affirming the verdict for the Exxon franchisees, the appellate said Exxon acted in bad faith by setting its gas prices too high for the franchisees to stay in business. The prices were so high that nearby competitors were selling their gas to the public for less than Exxon was charging its franchisees.
According to the court's opinion, Exxon benefits economically by owning rather than franchising convenience stores. The court noted that Exxon's own documents had outlined secret plans to eliminate gas franchisee stations and turn them into company-owned stations. 
"Exxon's bad faith, in this regard, is shown by the record," the Fifth Circuit Court of Appeals said. "Exxon decided years ago that retail marketing through franchise dealers was becoming economically unsound."
A federal judge in May awarded the independent Exxon gas station dealers nearly $10 million from the oil giant after a jury found the former Exxon Corp. breached its contracts by overcharging them for their gasoline supplies. In November 2000, a Texas jury found that Exxon did not set its prices in good faith when it required the independents, known as lessee-dealers, to purchase all their fuel from Exxon at prices set by the company. 
"Hopefully this will cause Exxon and other major refining companies to change the way they are treating their franchisees," says George Fleming of Fleming & Associates, which represented more than 50 Houston and Corpus Christi, Exxon franchisees in a suit against former Exxon Corp., which merged with Mobil Oil Corp. in 2000. The suit was filed in February 1999.
The dealers contended their wholesale prices were nearly 9 cents a gallon more than what Exxon-owned stations were selling to motorists at the pump.

Cheap Gas, Happy Consumers, Distraught Retailers

TAMPA -- Here in the Tampa area, according to a story in the St. Petersburg Times, four Albertsons, four Sam's Clubs, and a number of Wal-Mart Supercenters have captured four percent of the retail gasoline market since 1997.

In addition, because a reported 63 percent of consumers choose their gas stations based on price, double the number who did so a decade ago, the emphasis of these new entrants on cheap gas is expected to be more pervasive and drain off more business from traditional gas stations and convenience stores.

And while Florida has not been at the forefront of this movement, the St. Petersburg Times reports that "in Florida, Albertsons is adding to its collection of 16 filling stations as fast as it can…Winn-Dixie Stores Inc. is testing 34 gas stations…(and) Publix is experimenting with four scattered in other parts of the state."
THE FTC INVOLVED IN LEGISLATION???

Those pesky little fellows at the Federal Trade Commission (FTC) have inserted themselves in another state where there is an effort to pass a below cost sales law. You may remember that they entered the fray in Virginia at the 11th hour and managed to help kill pending legislation. Well they’re back and this time it’s the state of New York where they are attempting to impose their will. The New York legislature passed below cost language by a  unanimous vote. The FTC has sent a letter to Gov. George Pataki urging him to not sign the bill into law. The content of the correspondence is very similar to their Virginia comments and contain the same half-truths and innuendo with a disturbing effort at circumventing the truth.  The FTC finds the time to send a letter to Governor Pataki defending below cost tactics but has not found the time to respond to U.S. Congressman Ray LaHood who has questioned their fundamental analysis. 

(The long arms of Wal-Mart !!).

Wal-Mart Heads To Tampa With Neighborhood Market Format
TAMPA -- Wal-Mart Stores has been shopping for real estate here, looking for land on which it can build Neighborhood Market stores, according to a report in the Tampa Tribune. 

While Wal-Mart has not commented on the report, local real estate insiders have confirmed that the Bentonville, Ark.-based company is looking at multiple locations in suburban areas that would bring it into direct competition with Publix and Kash n' Karry.

As reported in an exclusive interview last week in NACS Daily, Ira Kalish, chief economist for Retail Forward, believes that Wal-Mart will compete with convenience stores through its growing fleet of Neighborhood Market supermarkets, of which he expects there will be 500 in the next four years. 

PRIVATE "TYPE=PICT;ALT=Click here to share your opinion on this story with NACS!"
Gasoline Price War Hits Cincinnati

CINCINNATI -- Consumers looking for a bargain on a gallon of gasoline don't have to look any farther than the metropolitan area here. For some reason - and even the retailers that have engaged in the price war don't seem to know why -- 99-cent gasoline has become all the rage.

According to a story in the Cincinnati Post, the Ameristop Foodmart in Florence dropped its prices because Speedway dropped its prices. "As long as I can stay in the game, I don't have to win," the manager of the Ameristop told the paper.

A local Sunoco TA Travel Center also reduced prices to match a Speedway store. The Post reported that it had to lower its prices nine times on one day just to compete with Speedway. Normally, that station pumps about 5,000 gallons of gas a day, but on that particular day last week, the station pumped 14,000 gallons of gas.

The war doesn't seem to be sweeping the area, however. The Post reports that in places where there is no Speedway, gasoline costs around $1.27 per gallon.

Marketers Puzzled As BP Hikes Pump Prices 21cts/Gal in MW Market

Bemused marketers were taking a wait-and-see attitude after BP raised pump prices by a whopping 21cts/gal at stations in the Lake County, Ill., area last month. There were no local price or supply surges and BP station managers who received the price change notification via e-mail reported no explanation from BP for the increase to $1.65 for regular, $1.75 for premium, and $1.85 for premium. If sustainable, the move will boost BP's margins at the units more than 20%. 

Jobbers believe BP may be working to lead the market higher, noting that spot prices in the region dropped from 89.6cts/gal July 15 to 82cts July 24. The move leaves BP well out of the market. Hypermarts and grocery stores Jewell-Osco and Dominick's have been luring customers with $1.28/gal – prices that jobbers say are 15cts/gal below their wholesale cost. The statewide average pump price in Illinois was hovering around $1.46/gal, according to OPIS Retail data. 

I hope the AG investigates price gouging by BP. 

Shell Said To Want To Add Many More Contractor-Op Sites

Shell plans to convert many of its dealer stations into contractor-operated outlets, paying retailers a salary and giving them a percentage of profits to run the outlets. The basic deal: The company will pay the retailer a salary of $2,500/mo, plus 15% of in-store sales and 10% of car wash profits, say dealers who recently met with company execs.

Shell is aggressively pursuing the strategy and dealers claim that it has converted more than 35% of sites to CORO (Contract-Operated Retail Outlet) operations in some markets. "They raise our rents, hike our buying price, and squeeze our margins so that we have no choice but to switch," says one dealer. He says he agreed to become a CORO site after his rent was raised from $2,000 to $10,000/mo. Some also complain that Shell tries to change terms of the CORO deal in mid-stream. "If I work to build profits and increase sales, they want to change my deal and reduce the percentage I get," says one dealer.

However, Shell has been competitive on pricing, say CORO dealers. One retailer confirms that Shell has authorized him to be a penny below a defined set of nearby competitors. Another says he has a 2cts price edge. The strategy, however, has pitted Shell CORO dealers against those retailers paying DTW prices, which are higher.

Shell has told dealers that it wants to rebuild its image in the U.S. and wants a uniformed, consistent, and controlled approached. The company thinks the CORO concept is the way to go. Execs also have privately admitted that Shell's operating and distribution costs for dealer units are "double its competitors" and it is aggressively seeking ways to cut expenses and improve profits, say retailer sources.

Shell had no comment on the dealer claims at press-time.

Lube Marketers May Soon Win PMPA Protection

For years, branded marketers have been protected from the worst excesses of Big Oil by the Petroleum Marketing Practices Act, which outlaws wrongful termination or non-renewal without 90 days notice. Lube marketers, however, have no such shield. Refiners can terminate a jobber's supply contract and turn over his customer list to a competing marketer on a moment's notice.

But things may be about to change.  The measure would amend the PMPA to include coverage of lube marketers, laying out specific terms for their termination. The bill is sponsored by Sen. Harry Reid, D-Nev., and co-sponsored by Republican Sens. Conrad Burns, Mont., and John Ensign, Nev.

Pricing Face-Off In Florida

TALLAHASSEE, Fla. -- The Florida Department of Agriculture has filed suit against Amerada Hess Corp., the operator of some 400 convenience stores here, for selling fuel below cost at three locations for 300 days over a 20-month stretch, which would be a violation of the state's Motor Fuel Marketing Practices Act. 

The suit was precipitated by a complaint from The Pantry Inc., which has 510 units in Florida.

The state is seeking damages for retailers hurt by the below-cost pricing, an injunction preventing Hess from doing it again, and $750,000 in fines.

It was just about a year ago that Wal-Mart waged an intensive but ultimately unsuccessful campaign to have the act repealed in Florida.

TO ALL GASOLINE RETAILERS

All operators of retail locations that sell alcoholic beverages should be aware that Florida’s Alcohol, Beverage and Tobacco enforcement arm is going to escalate compliance checks (formerly known as sting operations). It is imperative that you continually review with all of your employees the need to be responsible vendors. Many law enforcement agencies are beginning to process clerks as any other criminal, taking them through the entire arrest procedure. This is by far the easiest law to comply with and there should never be an instance of anyone failing to properly ask for identification. They will also be targeting individuals who use a fake I.D. or those that purchase for underage consumers.

PRIVATE "TYPE=PICT;ALT=Click here to share your opinion on this story with NACS!"
FAst Food Suit Labeled "Senseless, Baseless & Ridiculous

WASHINGTON -- In response to the lawsuit filed last week by a New York City man accusing McDonald's, Burger King, Wendy's and KFC of being responsible for his obesity and related health problems, the National Restaurant Association issued a statement calling the legal action "frivolous." 

The statement, from association president and CEO Steven C. Anderson, said: "This sort of action gives frivolous a bad name. It is senseless, baseless and ridiculous to compare food to anything addictive. 

"Restaurants have a wide variety of choices on their menus, and people make the choice to eat what they want and when they want every day. This is all about personal responsibility and moderation. And eating smart and staying fit are the keys to a healthy lifestyle. 

"Obviously, the lawsuit is a blatant attempt to capitalize on the recent publicity and news stories on the growing rates of obesity, and this type of improper litigation is a clear abuse of our judicial system." 

While Anderson did not refer to it, the plaintiff's attorneys also have clearly linked the suit to the class action suits against tobacco industry, and have said that the fast food chains are "irresponsible and deceptive in the posting of their nutritional information, that they need to offer healthier options on their menus, and that they create a de facto addiction in their consumers, particularly the poor and children." The damages being sought have not yet been established.

The plaintiff is a 56-year-old maintenance supervisor who says he ate at fast-food restaurants four or five times a week, causing obesity, diabetes, high blood pressure, high cholesterol and the two heart attacks he has suffered.

In addition, there apparently are other plaintiffs who would like to join the suit. Fox News reports that they include a 57-year old woman who says she ate fast food twice a week, causing her to go from a size 6 to a size 18, and giving her hypertension, high cholesterol and a hyperthyroid problem; and a 59-year-old man who says that he ate a pound of French fries a week, which caused him to have high blood pressure, diabetes, and made him so obese he has to walk with a cane.

INSURANCE RECOMMENDATIONS

· Liability: At least six weeks before your policy expires, seek out competitive quotes from at least one additional agent/company.  You will need to know your current policy coverage and terms to get competitive information. Gasoline Retailers Association of Florida’s/Insurance Office of America’s money saving programs with a complete insurance package to meet your business responsibility. 

· Contact Glen Esbjorn from the Insurance Office of America for your insurance needs @ (800) 242-6899  (407) 788-3000 or Pat Moricca @ (407) 774-9700 

· For Group Health Insurance: 
Contact Dan Ricker @ 1-888-269-6019 x 2520 for information.
 DODSON GROUP WORKERS’ COMPENSATION DIVENDEND  PROGRAM
Dividend checks were mailed to members who participated in the Dodson Group Workers’ Compensation dividend program for the fourth consecutive year.

Contact:

Carl Schmachtenberger    (800) 993-7840   (941) 627-6644 or 

Pat Moricca @ (407) 774-9700.

· Dodson Group Workers’ Compensation dividend program is available to the Gasoline Retailers Association of Florida membership.   With this program, you can save from the start.  You also have the opportunity to get money back as a dividend each year when all participating members emphasize employee safety and keep claims low. 

Although dividends can’t be guaranteed, participating Gasoline Retailers Association of Florida members have received  dividends on paid premiums for four consecutive years!

Gasoline Retailers Association of Florida members using the program also can take advantage of free loss control services and an interest-free installment pay plan.  Offered by Dodson Group, the plan includes claims cost containment programs to hold down medical costs and keep future premiums low.

As a Dodson Group policyholder, you are backed by the stability and expertise of an industry leader.  Dodson Groups’ foundation is 102 years strong.  They have helped Gasoline Retailers Association of Florida members and many other association throughout the United States save money on their workers’ compensation insurance and know what it takes to keep employees safe. 

MEMBER BENEFITS

· Newsletter








(407) 774-9700

· Help Line Pat Moricca 






(407) 774-9700 

· Luis S. Konski Attorney 






(305) 260-1031

· Dodson Group Workers’ Comp. Dividend Program 

     (paid  dividends 4 consecutive years) 

      Carl Schmachtenberger






800) 993-7840 

· Group Health, Property & Casualty Liability 

     contact: Glen A. Esbjorn 






(800) 243-6899 (407) 788-3000

· Underground Storage Tank Insurance 

     contact: Glen Esbjorn 






(800) 243-6899 (407) 788-3000

· MAI Appraisal Clayton, Roper, & Marshall, Inc., 

      contact: Steven L. Marshall MAI 





(407)-772-2200 x 314

· Gasoline supply contact Apec Gas contact: Bill McKnight 


(813) 681-4279

· Gasoline supply Golf Oil Co. Major brands 

      Renovation funding available 





(813) 241-4610

· Specializing in commercial loans 

      contact: John Grogan Goleta National Bank 




(904) 731-9020 

· Grogan Realty Co. Gasoline stations, Comercial property 


(904) 737-3493 Fax (904) 731-0025

· Chokshi Accounting & Tax Services, Inc. Dinesh Chokshi 


(407) 332-8311 Fax (407) 332-7111 

· Integrated Cleaning Systems, Inc. Car Wash Equipment, 100% financing available, 

      Buy, Lease, Co-op Revenue Sharing contact: Kevin Collette or Tory Buckley (888) 927-4631 (561) 844-7760

· ATM EXPRESS contact: Linda Stewart or Keith Howard 


(888) 600-4368 

Any eligible businessman or woman, who joins, and participates in a few on-going programs, will find that his/her savings in overhead costs will more than justify the dues that each member pays. 

   GASOLINE RETAILERS ASSOCIATION of FLORIDA

WELCOMES ALL NEW MEMBERS

MEMBERSHIP DOES NOT COST, IT PAYS

**CLASSIFIED**

RAMADA INN LONGWOOD

(Orlando area)

And Conference Center

2025 W. State Road 434 Longwood, FL 32779 (I-4 Exit 49)

407-862-4000 Fax 407-862-3530 

www.ramadainnlongwood.com 
e-mail sales@ramadainnlongwood.com 

 Tropical Outdoor Pool 




Free Airport and Theme Park Transportation 

 24-Hour Business Center 




Meeting Space Up To 500 People 

 Discount Good Neighbor Rate Guaranteed 


200 Newly Renovated Rooms In-Room Coffee Maker 

 Microwave, Refrigerator, Remote TV 



Wedding or Event Room 

SUPPORT ASSOCIATE MEMBERS WHO SUPPORT OUR ASSOCIATION

Grogan Realty Co. 
Specializing in Gasoline stations & Commercial property 
Financing available 
(904) 737-3493 Fax (904) 731-0025

Insurance Office of America 
150 Westmonte Drive 
Altamonte springs, FL 32716-7933 
Underground Storage Tank Insurance 
Group Health, Property & Casualty Liability 
Contact: Glen Esbjorn (800) 243-6899 

Dodson Group Workers’ Comp. Dividend Program (paid dividends 4 consecutive years) 
contact: 
Carl Schmachtenberger  (800) 993-7840 (941) 627-6644 
 

MAI Appraisal
Steven L. Marshall MAI, SRA  

Clayton, Roper & Marshall, Inc.              

246 N. Westmonte Drive

Altamonte Springs, FL  32714   

(407)-772-2200 x 314

Want to purchase gasoline station with property

Contact Bill Stephens @ 305-361-9205 office 305-361-1955 fax or

e-mail billstephens@mail.com

**STATIONS FOR SALE**

Spanish River Chevron 
4055 N. Federal Hwy. 
Boca Raton, FL 33431 
Contact Ira Winters 
(561) 391-8774 

**BOAT FOR SALE**

23’ 1993 Four Winns Cuddy 235 Sundowner with dual axel trailer 5.8 OMC Corba I/O 
Full transom mold-in swim platform. Huge cockpit seats 8, Bimini and storage cover, VHF, stereo, depth, molded fiberglass floor, no carpet Good deal for $9,500. 
Please Contact Pat @ 407-774-9700.







INDEPENDET


BRANDS











