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CAUSE NO 2008-24181
VI RG E ARTHUR, ) IN THE DI STRI CT COURT OF
Plaintiff, )
VS. HARRI S COUNTY, TEXAS

HOMRD K. STERN, BONNI E
STERN, LYNDAL HARRI NGTON,
ART HARRI' S, NELDA TURNER,
TERESA STEPHENS, LARRY

Bl RKHEAD, HARVEY LEVI N,
TMZ PRODUCTI ONS, | NC., AND
CBS STUDI GS, I NC.,

Def endant s. 80TH JUDI CI AL DI STRI CT

N e e !

ORAL AND VI DECTAPED DEPGCSI TI ON OF
NELDA TURNER
APRI L 2, 2010
VOLUME 1

ORAL AND VI DEOTAPED DEPOSI TI ON OF NELDA TURNER,
produced as a witness at the instance of the PLAINTIFF,
and duly sworn, was taken in the above-styled and
-nunbered cause on April 2, 2010, from9:10 a.m to 3:13
p.m, via tel ephone, before Crystal Geer, CSR in and
for the State of Texas, reported by machi ne short hand,
at Confort Suites & Inn, 1210 US 259 Business, Kil gore,
Texas, 75662, pursuant to the Texas Rules of G vil

Pr ocedure.
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APPEARANCES

FOR THE PLAI NTI FF:

MR NEIL C. MCCABE
MR M M CHAEL MEYER
THE O QUI NN LAW FI RM
440 LOJI S| ANA

SUI TE 2300

HOUSTON, TEXAS 77002
(713) 223-1000

FOR THE DEFENDANTS ART HARRI S AND CBS STUDI OS, | NC.:

MS. NANCY HAM LTON
JACKSON WALKER, L. L.P.
1401 MCKI NNEY

SUl TE 1900

HOUSTON, TEXAS 77010
(713) 752-4200

FOR THE DEFENDANT LARRY Bl RKHEAD:

M5. DI ANA MARSHALL
MARSHALL & LEWS, L.L.P.
1010 LANVAR

SU TE 450

HOUSTON, TEXAS 77002
(713) 655-0300

FOR THE DEFENDANT HOMRD K. STERN:

MR L. LIN WOOD (Via Tel ephone)
BRYAN CAVE PONELL GOLDSTEIN, L.L.P.
1201 WEST PEACHTREE STREET

ONE ATLANTI C CENTER

14TH FLOOR

ATLANTA, GEORG A 30309

(404) 572-6600
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FOR THE DEFENDANTS TMZ PRODUCTI ON, | NC. AND HARVEY
LEVI N:

MR. HARRY SUSMAN (Vi a tel ephone)
SUSMAN GODFREY, L.L.P.

1000 LQUI SI ANA

51ST FLOOR

HOUSTON, TEXAS 77002

(713) 651-9366

ALSO PRESENT:
Ms. Kat hy Bentl ey, VideograPher
Ms. Kathleen M Adair, Paralegal for Ms. Ham | ton
M. Ken Turner

REPORTER S NOTE
Uh-huh = Yes - Affirmative response
Huh-uh = No - Negative response

Quotation marks are used for clarity and do not
necessarily indicate a direct quote.
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PROCEEDI NGS

THE VI DEOGRAPHER: Here begi ns vi deot ape --
here begi ns vi deotape nunber one, volune one in the
deposition of Nelda Turner in the matter of Virgie
Arthur versus Howard K. Stern, et al, in the United
States District Court for the Southern District of
Texas, Houston D vision.

MR. MEYER. Wong style.

THE VI DEOGRAPHER: W' Il begin again. Case
No. 2008-24181 --

MR. WOOD: This is working well.

THE VI DEOGRAPHER: -- in the case Virgie
Art hur versus Howard Stern, et al.

MR. WOCD: Hel | 0?

MR. MCCABE: The vi deographer is just
announci ng the case.

MR, WOOD: Oh, okay. | wonder why we can't
hear that at all.

MR. MCCABE: Well, she's pretty far away.

THE VI DEOGRAPHER: Today's deposition is
bei ng taken by the plaintiff in -- in Kilgore, Texas.

WI Il counsel please state their appearances
for the video record and then the witness nay be sworn
in. The time nowis 9:11.

MR. MCCABE: Al right. The videographer
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has asked for appearances to be stated. [|'ll go first.
This is Neil MCabe for the plaintiff.
Wth ne is co-counsel M ke Meyer for the plaintiff.
MR. WOCD: And for the defendant Howard K
Stern, appearing telephonically, this is Lin Wod. |
expect to be joined shortly by Luke Lantta.
MR. MCCABE: That's L-A-N-T-T-A for the
st enogr apher.
MR WOOD: L-A-NT-T-A
MR MEYER And Lin is spelled L-1-N.
MR. MCCABE: kay. O her defendants,
pl ease.
MR, SUSMAN:. Al so appearing tel ephonically
is Harry Susman for the defendants TMZ and Harvey Levin.
MR MEYER That's SUS S MAN[sic].
M5. HAM LTON: Nancy Ham | ton on behal f of
the defendant Art Harris. And with ne is Kathy Adair.
M5. MARSHALL: This is D ana Marshal
appearing through special appearance for Larry Birkhead.
MR. MCCABE: M. Wod, do you want to state
your speci al appearance?
MR WOOD: Yes. Ddw get all the -- did
we get all of the appearances because | didn't hear
Di ana?

VR. MCCABE: D ana di d announce.

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




© 00 N o O b~ wWw N PP

N N N N NN P P P P PP PR PR
g A W N P O © O N O 00 M W N P O

Nel da Tur ner
April 02, 2010

MR WOOD: G eat.

Before we start, let ne just make the
record that |'m appearing on behalf of M. Stern subject
to and w thout waiving the special appearance that is
pending in the trial court at this tinme. Qur position
today is one of participating in the deposition only on
I ssues that would relate to jurisdiction. And we w |
obviously, as indicated to the court yesterday, adjourn
the deposition at its conpletion today and have the
right to cone back at a second day in the future to
conpl ete the deposition with respect to having M. Stern
exam ne the witness on nerits.

MR. MCCABE: Pl ease renenber, counsel who
are tel ephonically appearing, to give your name before
you make obj ections or whatever statenments you wanted to
make for the benefit of the court reporter.

To follow up on M. Wod' s statenent, |
stipulated for Virgie Arthur in our hearing yesterday
that if questioning by someone who -- by a defendant
maki ng a speci al appearance happens to nove into the
area of nerits or because of the flow or for other
reasons, that we will not claimthat thereby there is
any wai ver of the special appearance because of such
guestioni ng today.

M5. MARSHALL: This is D ana Marshall . |
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woul d sinply add that we on behalf of Larry Birkhead
al so appearing --
MR WOCD: | can't hear D ana.
MR. MCCABE. She's got a m ke now. Maybe

that' Il work.
M5. MARSHALL: No, it won't.
MR. MCCABE: No? |'msorry, D ana.
M5. MARSHALL: | just want to add that

Larry Birkhead, as | said, is appearing subject to his
speci al appearance only. | do not anticipate that I
will be able to do the deposition of Ms. Turner, if a
need may be needed, as to the nerits --

MR, SUSMAN:.  This is Harry Susman. |'m --
| hope I"mnot interrupting sonmething. But | can't hear
a single thing that's going on.

M5. MARSHALL: Okay. Well, I'msorry. W
just can't gather all around this little speakerphone.
| don't know whether this is going to work.

MR. SUSMAN: Yeah. And that's ny concern,

Di ana.
MR WOOD: | can't hear anything either.
MR. MCCABE: Well, you just heard her now.
MR. WOCD: Yeah. Just then | did.
MR. SUSMAN: Yeah. But | nean, Neil, how
are we supposed to -- | haven't heard the w tness speak
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yet at all, which of course is --

MR. MEYER: That's because she hasn't
spoken.

MR. SUSMAN: | understand. But -- well,
|"mafraid once she does, | -- we -- |'mhopeful we can
hear her and that we can hear objections. But | guess
we'll try and see what happens.

M5. MARSHALL: We'Ill try and -- and -- and
see what happens. | -- I'Il -- "Il just conclude by
saying | appreciate the -- the stipulation that this
deposition will not be used for any purposes in terns of
a -- aclaimthat the special appearance has been
wai ved. And with apologies to Ms. Turner, | wll have
to reserve the right to return if necessary. And that's
it.

MR. MCCABE: kay. Can we swear in the
W t ness, please?

(Court reporter begins to swear w tness

in.)

MR. WOOD: |'mnot hearing anything again.
This is M. Wod.

MR. MCCABE: Can we -- let's nove this

phone.
MR. WOOD: Harry, are you there?
MR. SUSMAN:  Yeah. | don't hear her
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ei t her.
MR MCCABE: | think I'll nove the phone to
a better position, if I can. Let's see if | can

acconplish this trenendous task w thout disconnecting

ever ybody.

(Attorney tries to nove phone and

di sconnects M. Wod and M. Susman.)

(Di scussions off the record.)

(M. Wod and M. Susnman reconnected.)

MR. MCCABE: Ckay. We're now gonna see if
we can hear the witness. W're gonna -- we're gonna do
the swearing in of the witness. | -- | apologize. |

knocked t he phone and caused it to hang up.

THE WTNESS: Wuld it be better if | speak
that way and y'all can still hear nme this way? kay.

MR. MCCABE: You need to speak as loudly as
you can at this speaker, please.

THE W TNESS: Ckay.

MR MCCABE: I'mtalking to Ms. Turner.

(Wtness sworn.)

MR. MCCABE: Did you hear her?

MR, WOOD: No.

MR SUSMAN:.  No.

MR. MCCABE: Well, hold on.

THE WTNESS: | can nove this chair a
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little bit, too.

M. Wod, can you hear nme now? This is
Ms. Turner.

MR, WOOD: | did hear you then,

Ms. Turner. How are you? This is M. Wod.

THE W TNESS: Good nor ni ng.

And you M. Susman?

MR. SUSMAN: Yeah. | can hear you;
al though it's very --

THE WTNESS: | will try to talk up.

MR SUSMAN:  Ckay.

MR MCCABE: And if you can't -- if you --
you get the idea she's talking and that you can't hear
her, let's ask her to repeat, please.

THE WTNESS: Not a problem

MR. WOOD: The problemis y'all are --

MR, SUSMAN:  Yeah. | heard every third
word of that.

(Di scussion off the record regardi ng phone

situation.)

THE WTNESS: | w il speak up as nuch as |
can. Can you hear ne now?

MR SUSMAN: Yes, nm'am

It's Harry Susman. Sorry.

MR. WOCD: Yeah. This is Lin Wod. |

11
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coul d hear that.

THE W TNESS: Thank you.

MR MCCABE: Al right. Let's see if we
can get this done and nake the nost of this opportunity.
| understand the difficulty. And we'll try to work
around it, mainly by speaking | oudly.

Has the w tness been sworn?

THE COURT REPORTER:  Yes.

THE W TNESS:. Yes.

12

Again, | -- for the record, | would like to

say that | have to take nedication every hour. | would
prefer to go off canmera during that tinme so it's not
vi deot aped.
MR MCCABE: We'll -- Ms. Turner, we'll
take a break when you need to take a break. You just
l et me know.
NELDA TURNER
havi ng been first duly sworn, testified as foll ows:
EXAM NATI ON
BY MR MCCABE:
Q Ms. Turner, you' re not represented by counsel
right?
A. No, sir, | amnot.
Q And -- but you are a party as it stands now?

A. |'"'ma defendant --
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M5. HAM LTON: bj ecti on.

AL -- pro se.

Q (By M. MCabe) |I'm asking you this because as
a defendant pro se, you have a right to nake objections
to any questions if you wish. Are you famliar with the
rul es about neki ng objections at depositions under the
Texas rul es?

A. | read thema couple of days ago. | think |
under st and.

Q Do you know that there are basically three
valid objections in a deposition?

A. Form of question, |eading the witness. And the

third one is -- is privilege?
Q Yes.
A.  Ckay.
MR. MCCABE: Could you hear her then?
MR WOOD: | -- | don't want to interrupt.
This is Lin Wod. |'mnot getting half of what y'all
are sayi ng.
Are you -- Harry, can you hear it?

MR. SUSMAN: This is M. Susman. No. The
sanme probl em

THE WTNESS: He asked ne if | knew the
rul es of objecting since |I'ma defendant pro se. |

repeated that it was to formof the question, |eading
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the witness, or straying into a privilege area. D d you

hear that?
MR WOOD: | -- | did hear that; although
It breaks up every once in awhile. That was M. Wod.
MR. SUSMAN: |I'mgonna -- this is
M. Susman. Unless you hear otherw se fromne, assum ng
that what M. Wod is hearing is the sane thing I'm

hearing. So (unintelligible) proxy for the tel ephone

peopl e --

MR WOOD: Ckay.

MR, SUSMAN. -- so we don't have to repeat
ever yt hi ng.

THE WTNESS: |Is this their speaker right
her e?

MR. MEYER:  Uh- huh. Uh- huh.

THE WTNESS: Ckay. M. Wod, I'mgoing to
lean in as -- as far into the speaker for the phone as |
can.

MR WOOD: All right. Thank you,
Ms. Turner.
Q (By M. MCabe) Ms. Turner, have we ever net
before, you and |?
A. No, sir, we have not.
Q W -- have we conmmuni cat ed before though?

A. Yes, sir, we have.
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Q I n what ways?

A. In regards to the case. | want to say Decenber
31st through February of 2009. And then this week when
| sent the e-mail asking if we could have a conference
call to try to work out any differences with the
W t nesses. Yesterday briefly to say we -- that | would
renove any objection to the videotaping before we
connected in wth the court for the conference call.

Q Wll, let ne rephrase the question. Wat were
t he met hods of conmunication? Tel ephone, e-mail, what?

A.  Always tel ephone with a fewe-mails that, to
t he best of nmy know edge, after February of 2009 was
sent to every party in this. There may be a few, but
not many.

Q Okay. Do you recall giving a sworn statenent
in -- on February 9th, 2009?

A. Yes, | do, sir.

Q Wat |awers were there?

A. M. Lin Wod, M. Amanda Bush, and M. Chip
Char | es Babcock and M. Luke Lantta.

Q And who actually questioned you during that
st at enent ?

A. | believe M. Babcock was primarily the person
asking question. It could be that -- for the first

half. And then M. Wod asked ne sone questions during
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t he second hal f.

Q D d you speak with any of the defense | awers
about giving the sworn statenent before you gave the
sworn statenent on February 9th, 2009?

A. Yes, | did, sir.

Q The discussions with those | awers about the
sworn statenent, were they about the -- the scope of
what your statenent would be?

A. They were --

MR WOCD: Wait, wait, wait, wait one
second, Ms. -- Ms. Turner.

This is M. Wod. Neil, | did not hear
that question at all.

MR. MCCABE: Thank you.

MR WOOD: It popped in and out.

Q (By M. MCabe) The question is when you spoke
to | awyers before your sworn statenent of February 9th,
2009, was the discussion, at least in part, about the
scope of the sworn statenent?

M5. MARSHALL: bjection to form and
| eadi ng.

Q (By M. MCabe) You may answer.

A. Yes, with M. Babcock.

Q Wihat did M. Babcock say to you about the sworn

statenment before it was taken?

16
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A. He asked ne if | would give a sworn statenent.

| stated that | prefer that it would be a subpoena where
all parties were -- were present. They served the
subpoena on ne. He asked ne if | had gone to the dark
side. | told himno, | had -- | had no dog in this
fight, just honesty. And -- and then they had ne begin
the facts on a | ot of docunments to Ms. Bush in her
Austin, Texas office.

Q ©Ddyoutalk to Ms. Bush before the sworn
statenent was taken?

A. Yes, | did; several times during that week.

Q And what was the substance of those
conversations?

A. It was about your integrity and that you
possi bly had done sonet hing unethical that could result
I n you bei ng disbarred.

Q Was there voiced any intention by Ms. Bush to
try to see that | was disbarred?

A | -- after | had sent her everything Sunday
before the sworn statenent, | asked her that | did not
think there was enough there that they even needed to
come up. She assured ne there was plenty there to show
that you had not been ethical, honorable, and that you
did -- you were in danger of |osing your license.

Q So did you take it to be a -- a purpose of the
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sworn statenent to gather evidence fromyou for a

grievance to the state bar?

A. | have no idea, sir, what they were gonna use
It for. Just that that was the bulk of the conversation
| had with M. Babcock and Ms. Bush during that week.

Q Well, did Ms. Bush seem eager to get nme in
trouble with the state bar?

M5. HAM LTON:. Objection to form
MR WOOD: This is M. Wod. | object to
the formof the question as | eading.

A.  Yes.

Q (By M. MCabe) Thank you

Do you know whet her any gri evances have
been filed against nme in connection with your sworn
st at enent ?

A. | did not know that until recently. Wll,
about June.

Q O last year?

A.  June of 2009. Correct.

Q After you gave -- no. Excuse ne. Wen you
appeared for the sworn statenent, were you told anything
about whether | was expected to appear that day?

A. Yes. M. Bush told ne on Sunday that they
expected that because you knew the |location and the tine

that either you or M. Meyers woul d probably appear and
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at which time it would change froma sworn statenment to

a deposition and that if you did not appear, it would be
a sworn statenent.
Q D d you believe the representation that | or
M. Meyer could be expected to appear?
A. | had no reason to doubt her, sir.
Q Wll, you did know that we had quashed the
deposi ti on?
M5. HAM LTON: Objection to form
A Yes, sir, | did.
(Sotto voce discussion off the record.)
Q (By M. MCabe) D d you know whet her or not |
had filed a notion to quash the notice of deposition?
A Yes, sir, | did.
MR WOCD: | -- this -- this is M. Wod.
| did not hear that question at all.
MR. MCCABE: Thank you. | apol ogi ze.
Q (By M. MCabe) D d you know whet her or not |
had filed a notion to quash the notice of deposition?
A. Yes, | did, sir.
Q And had I or had I not filed a notion to quash?
A.  Yes, you did, sir.
Q After you gave the sworn statenent, did you
have conmuni cations with any of the defense | awers

about that sworn statenent?
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A. No, sir. Only that they needed ne to review it

Wi thin 24 hours and get it back to them Just that one
rush. But no. None of themever called ne and asked ne
anyt hi ng about it.

Q Well, was there a tinme when you indicated that
you were not going to stick by sone of the statenents in
that sworn statenent?

A. Yes, sir. | was unaware that there was going
-- that it was gonna go into anything except e-mails
bet ween nme and you, tel ephone calls between ne and your
office. | was not prepared for the topics postings or
to answer honestly the questions that had to do with the
settlenent agreenent in Florida. | |ater apol ogized,
and | later asked if | could retract those statenents.

Q D d Luke Lantta talk to you about changi ng your
st at enent ?

A. Yes, sir, he did; in -- in June of 2009.

Q And what did he say to you?

A | -- 1 initiated the phone call saying that he
needed to understand this was not about noney, it was
about real people's lives. And he needed to not just
|isten to ne but hear ne. At that time, he rem nded ne
| had given a sworn statenent and suggested that | | ook
up the federal rules as to what taking anything back or

saying that | could possibly have |Iied, the consequences
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of that could be for nme in a federal court setting.

Q Didyou regard that statenent by M. Lantta
about the federal rules, as you call it, to be
threatening in any way?

M5. HAM LTON: nojection to form

MR WOOD: Neil, can you restate that? |
did not hear it. This is M. Wod.

MR. MCCABE: Yes, sir. | wll repeat it.

Q (By M. MCabe) Dd you, Ms. Turner, regard
M. Lantta's statenent to you about needing to check the
federal rules as being threatening in any way?

M5. HAM LTON:. Objection to form
MR WOOD: (bject -- this is M. Wod.
bject to the formof the question as |eading.

Q (By M. MCabe) Did you or did you not find his
statenment to be threatening?

M5. HAM LTON. Objection to form
MR, WOOD: (bject -- this is M. Wod.
bjection to the formof the question as |eading.

A | -- follow ng that conversation, | did have
e-mai | exchanges with M. Wod in which | expressed
concern about a potential federal crimnal
I nvestigation. M. Wod assured ne that there woul d not
be one and that he was going to file sonething in one of

the jurisdiction -- | believe Florida -- that | had
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sinply nmade a m stake and had retracted because | did
not have the docunents | needed to refresh ny nenory at
the tinme of the sworn statenent.
Q (By M. MCabe) At the tine that M. Lantta

spoke with you, was it your understanding that he was
t hr eat eni ng you?

M5. HAM LTON: Qnojection to form

MR WOOD: This is M. Wod. | -- 1 didn't

hear that question.
MR MCCABE: [|'Il repeat it.
Q (By M. MCabe) At the tinme when you and
M. Lantta spoke, was it your understanding that
M. Lantta was threatening you?
M5. HAM LTON: nbjection to form
A | felt like that | was in danger of once again
being reported for a crimnal -- federal crimnal
I nvestigation that could cause ne sone potential of
going to jail or -- or cause ne other costs that |
cannot afford.
Q (By M. MCabe) Did you talk with M. Babcock
after the sworn statenent?
A. Perhaps by e-nmail. | do not have a clear
recoll ection of whether | did by tel ephone or not.
Q Well, thank you.

Do you have a clear recollection of e-mai

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com



© 00 N o O b~ wWw N PP

N N N N NN P P P P PP PR PR
g A W N P O © O N O 00 M W N P O

Nel da Tur ner
April 02, 2010

23
conmuni cations with M. Babcock about the sworn

statenment after you gave it?

A. Yes, sir, | do.

Q Wat was your health |ike that day that you
gave the sworn statement in February of 2009?

A. It was better than it is today. | -- |
expl ai ned what ny conditions were off the record, that |
was at that nonment not on any extensive pain nedication,
that | felt like I could give the sworn statenent. |
| at er apol ogi zed that | had not prepared for anything
except for the e-mails and the tel ephone calls between
your office and nyself.

Q D d anyone actually ask you during or before
the deposition -- rather the sworn statenent of February
2009 about your heal th?

A. Not until at the tine of the sworn statenent
when -- when we went and they saw how | | ooked. No. |
-- no. Excuse ne. M. Bush asked ne to explain to her
exactly what ny health conditions were in detail.

Q And did you expl ain what nedications you were
on at that tinme?

A. No, sir, | did not. | explained what the
conditions were and that there was nedication for the
l'iver condition that could not be taken wi th other

medi cati on. There was nedication for the bone marrow
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di sorder that cannot be taken w th other nedication and

that | needed themto be patient with ne when it was
time for ne to take those nedications. M. Babcock then
asked if there was anything wong wth ne or any

medi cation | was on that would nmake nme i nconpetent to
give that statenent. And ny answer was no, there was
not .

Q D d anyone at anytinme ask your husband Ken
about your health during the taking of the sworn
st at enent ?

A. Yes. M. Babcock was very courteous. He was
very concerned. He pulled Ken to the side several tines
where | could not see them and he asked Ken if he
t hought | was able to continue on in the deposition and
that he did explain concern for me during -- | nean the
sworn statenent and he did explain concern for ne, which
was a very nice thing to do.

Q During that sworn statenent, you were asked --
were you asked about the settlenent in Stern versus
O Qui nn?

A Yes, | was.

Q And did you say that you were told details of
that settlenent?

M5. MARSHALL: Qnbjection to form
M5. HAM LTON: njection to form
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MR. WOOD: Again, Neil, I'msorry but that

-- you broke -- that question -- this is M. Wod. That
question broke up.

MR. MCCABE: Thank you.

Q (By M. MCabe) What did you say in your sworn
statenent, if anything, about the details of the
settlenent in Stern versus O Qui nn?

M5. MARSHALL: Objection to form

MR WOCD: Neil, this is M. Wod. Does
she have a copy of the sworn statenent there?

THE WTNESS: Yes, sir, | do. | -- 1 can
pul | the sworn statenent.

MR WOCD: It seens |ike the answer woul d
be found in the sworn statenent.

THE WTNESS: | do renenber --

A. Wl d you ask the question again?

MR. MCCABE: M. Wod, unless you're naking
an obj ection, please don't be nmaki ng suggestions about
nmy conduct of ny questi oning.

MR WOOD: | don't think I did. | just
sinply asked if she had a copy of the -- you asked her
what she said in the sworn statenent.

MR MCCABE: Here we go.

MR WOOD: | sinply said does she have a

copy of it there. It seens |ike that's where you'l
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find what she said in the sworn statement. That's not
suggesti ng anyt hi ng about your conduct.

MR. MEYER. Was that form or
nonr esponsi veness, M. Wod?

MR WOOD: Who is that?

MR. MEYER. That's M ke Meyer.

MR. WOOD: Ckay. We're gonna have one
person conduct the deposition.

MR. MEYER: One person question the
W t ness, yes, sir.

MR, WOOD: Yeah. W're gonna have one --
we' re gonna have one person conduct the exam nation.
W' re not gonna have two |awers for the plaintiff
maki ng obj ecti ons and comments on the record.

MR, MEYER. Well, who --

MR WOOD: If we're gonna have that, we'l

termnate the deposition

if you want to, sir. But we're gonna conduct the
deposi tion.

MR WOOD: |'mnot arguing with you. |
will deal with M. MCabe. |If you want to interject
yourself into this deposition, I'll stop it and we'll

take it up with the court.

26

MR. MEYER. Well, you can hang up the phone

MR. MCCABE: Al right. Hold on now This
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is Neil MCabe speaking. What |I'm saying to you,
M. Wod, is that there are rules in Texas for
depositions. And you are not allowed to do what you've
just been doing. You are allowed to nake objections
during my questioning. And they are specified
obj ections specified in the rules.

MR. WOOD: | understand the rules, Neil. |
was sinply asking about whet her she had a copy of the
sworn st atenent.

THE W TNESS: Yes, M. Wod.

MR. MCCABE: Yes. And you don't get to ask
questions now, M. Wod.

MR WOOD: | understand that, Neil. | --
|"mnot there, so | don't know what she has in front of
her. And when you ask her "what did you say in your
sworn statenent about the settlenent agreenent,” | don't
know whet her she's sitting there looking at it to read
it to you where -- or whether she's giving it to you
frommenory.

MR MCCABE: And I'mtelling you --

MR. WOOD: The only thing | asked about,
there's nothing inproper about that.

MR. MCCABE: Yes, there is. You get to
make obj ecti ons.

MR. WOOD: |'m gonna nmake objections
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pursuant to the rules. But -- but when I'msitting here

handi capped because | don't know what's in front of the
W t ness and you' re asking her about the contents of a
sworn statenent --

MR. MCCABE: And you're repeating yourself.
WIlIl you stop it, please?

MR WOOD: And let nme tell you sonething,
Neil. I'mnot -- I'"mnot gonna be treated |ike this.
I"'mtrying to do the best | can to accommobdate your
deposi tion.

MR. MCCABE: Please follow the rules,

M. Wod.

MR, WOOD: Well, you know, don't yell at ne
when I"'m-- when I'mthere and don't yell at ne on the
phone.

MR. MCCABE: Well, |'ve been yelling the
whole time just so | can be heard. | don't nean any
di srespect to you, M. Wod.

MR. WOCD: | understand. But let's --
|l et's go ahead and ask her the question now But let's
-- let's do have it clear that we're gonna have one
| awyer conducting the deposition for the plaintiff.

MR. MEYER. The rules say that one | awer
will question the witness. There's nothing that says

that two | awers can't nake comments on the record of a
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deposi tion.

MR WOOD: Well, | disagree with you,

M. Meyer.

MR. MEYER: Show ne the rule, M. Wod.

MR WOCD: Well, it -- it beconmes a
problem And it seens like it's getting there pretty
quickly. 1'mgonna term nate the deposition and take it
up with the court.

MR. MEYER: You're not gonna term nate
anything. You can hang up your phone if you want to.
But you're not gonna term nate the deposition. You
don't have that authority.

THE WTNESS: Can | try to clarify
sonet hing here that m ght cal meverybody down?

MR. MCCABE: No.

MR. MEYER:  No.

THE W TNESS: (Ckay.

MR, MCCABE: No. Let ne just go on with
aski ng the questi ons.

M5. MARSHALL: | say yes. But go ahead.

M5. HAM LTON:  Yeah, | nean.

MR WOOD: This is M. Wod. | didn't hear
ei ther one of those statenents.

MR. MCCABE: |'m gonna continue asking mny
questi ons.
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do you have it in front of you?
A. Yes, | do, sir.
Q You brought it yourself?
A. Yes, | did, sir.
Q Wuld you turn to page 45 of it, please?
A. (Wtness conplies). Al right. Mne is
doubl e, double. So am| | ooking for 45 on the doubl e?
Q Yes. You have a condensed version?
A. Yes, | do, sir. That was what was provided to
nme. Page 45. Yes, sir, | have it.
Q On that page, are you questioned about the
settlenment of Stern versus O Qui nn?
M5. MARSHALL: Objection, form
M5. HAMLTON:. Join in the objection.
A Yes, | was.
Q (By M. MCabe) And at that point, who was
questi oni ng you?
M5. MARSHALL: nbjection to form
MR WOOD: This is M. Wod. | couldn't
hear the question or the answer.
Q (By M. MCabe) At that point, who was
questioni ng you?
A It was M. Stern's attorney M. Wod.
Q And at line 21, what does M. Stern ask you, if

Q (By M. MCabe) Now, in your sworn statenent --

30
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anyt hi ng?
M5. MARSHALL: Qbjection, form
A. M. Wod asked on behal f of --

did 1l say M. Stern?
A.  Yes, sir.

Q | apol ogi ze.

|"mquoting -- "Tell me what he told you about the
settlenent,"” unquote.
Q W do you take the word "he" to refer to?
M5. MARSHALL: QObjection, form
A. To you, M. MCabe.
Q (By M. MCabe) Wuld you turn to page 46,
pl ease?
A. (Wtness conplies).
Q And look at line 19. Wuo -- who was
questioning you at that point?
A. Again, it was M. Stern's attorney M. Lin
Wod.
Q And what does he ask you there?
A.  He asked ne --
M5. MARSHALL: Objection to form
|"msorry to be interposing these

objections. It's just --

Q (By M. MCabe) I'msorry. D d |l just say --

A. M. Wod on behalf of his client said -- and

31
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M5. HAM LTON: Join in the objection.
A. He asked ne, quote, "But he told you that it
was over a mllion dollars," unquote.
Q (By M. MCabe) And do you respond to that
guestion?
M5. MARSHALL: nojection to form
M5. HAM LTON: Sane obj ecti on.
A.  Yes, | did.
Q (By M. MCabe) And what was your response?
A. M response was, quote, "He told nme that it
was. You know, just offhand, he said, you know, | think
a mllion, maybe a little over that and -- and -- but
you know, he was vague. | cannot say -- | cannot -- |
cannot say he said we signed this for this, you know,
just," unquote.
Q And when --
M5. MARSHALL: (Qbjection --
M5. HAM LTON: Qbj ecti on.
M5. MARSHALL: -- nonresponsive. | think
she read the answer to the --
M5. HAM LTON:  Proceedi ng questi on.
M5. MARSHALL: -- proceedi ng question.
THE WTNESS.: |'msorry.
MR. MCCABE: They're correct.
M5. MARSHALL: If the witness could just

32
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Q

Ms. Turner. You said, "But he told you that it was

33

conti nue.

MR WOOD: This is M. Wod. | can't hear

anyt hi ng.

MR. MCCABE: Well, |I'mgonna re-ask the

guestion, M. Wod.

MR. WOOD: Thank you.
(By M. MCabe) You read the question earlier,

over a mllion dollars.” Is that -- Iis that a correct

readi ng of the question?

A. That's a correct reading, sir.
Q And -- and what was your answer to that
question?
A. That yes, you had.
M5. MARSHALL: (bjection --
M5. HAM LTON: bj ecti on.
M5. MARSHALL: -- nonresponsi ve.
Q (By M. MCabe) I'mreally asking you to read
t he response that you gave.
A.  Now you want nme to read?
Q Yes, please.
A, kay.
Q Just for the record.
A. Pardon ne. |I'm-- okay. M answer was, quote,

"He told ne that it was --"
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Q Let nme interrupt you. |I'msorry to do so. But

again, you're on the wong question and answer.
A I'"msorry.
Q W're talking about lines 19 and 20 where you
read the question. And now, what was your answer to
t hat question?
A. Ckay. M answer was, quote, "Yes. So was it?
| know you can't talk about it," unquote.
Q D d you get asked anot her question at that
poi nt ?
M5. MARSHALL: nbjection to form
A. There was no question. There was a couple of
statenents by M. Wod prior to -- to any -- any
guesti on.
Q (By M. MCabe) Yes. Now, what statenment was
made at that point?
M5. MARSHALL: Objection to form
M5. HAM LTON: Join in the objection.
A. M. Wod stated that -- that the anpbunt was
confidenti al .
Q (By M. MCabe) Okay. Wuld you read the exact
wor ds, please, on page --
A. Ckay. Lin --
Q -- 237

A M. -- M. Wod s question -- are we on |line

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




© 00 N o O b~ wWw N PP

N N N N NN P P P P PP PR PR
g A W N P O © O N O 00 M W N P O

Nel da Tur ner
April 02, 2010

35
237?

Q Yes.

A. Ckay. M. Wod's question was -- not question
-- statenent was, quote, "That anount is confidential."

Q D d you understand fromthat that there was an
amount involved in the settlenent?

A, Yes, | did, sir.

Q Is it truethat | told you the details of the
Stern versus O Quinn settl enment?

M5. MARSHALL: nbjection to form

M5. HAM LTON: Join in the objection.

MR. WOOD: (Objection to the form-- this is
M. Wod. Objection to the formof the question as
| eadi ng.

A. Can you repeat the question?

Q (By M. MCabe) Is your statenent that | told
you about the details of the Stern versus O Quinn
settlement a true statenent?

M5. MARSHALL: nbjection to form

M5. HAMLTON:. Join in the objection.

MR WOOD: | -- | couldn't hear the
question, Neil. This is M. Wod.

Q (By M. MCabe) Do you stand by your statenent
that | told you about sone details of the Stern versus

O Quinn settlenment?
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A. No, sir. That was the part of the statenent

that once | was hone and could review the records that |
realized that | had not been truthful and asked to be
able to recant that -- those statenents.

Q Did soneone el se then at sonme point tell you
the details of the Stern versus O Quinn settlenent?

AL Are -- are -- it wuld be hearsay. |s hearsay
allowed? | -- 1 -- 1 read the federal rules and the
state rules and --

MR. MCCABE: (bjection, nonresponsive.

Q (By M. MCabe) Please just answer the question
truthfully.

A Yes.

Q Wio told you about the Stern versus O Quinn
settl enent?

M5. MARSHALL: Objection, form
M5. HAM LTON: Join in the objection.

A It was two-part.

MR WOOD: | -- | didn't hear the question
or the answer. This is M. Wod.

Q (By M. MCabe) The question is who told you
about the Stern versus O Quinn settlenment?

AL My answer was it cane in two parts.

Q Please give ne the first part.

A. The first part was when | reviewed ny records,
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| showed that | was forwarded sonme coments fromtopics
that there was a cash settlenent and that it was so | ow
that M. Stern could not even afford a pair of shoes
fromit.

Q Did you speak with sonmeone about the Stern
versus O Quinn settlenent?

A Yes, | did.

Q \Who?

A. Bonnie Stern.

Q \Wen?

A. Shortly after October 31st of 2008.
Q Wat did she tell you, if anything?

A. She told ne the anount of the objection. She
told me that -- she told nme that M. Stern was having a
personal relationship with Ms. Barth and that --

Q Is that --

A. That's Krista Barth, B-A-R-T-H -- and t hat
Ms. Barth had sided with M. Wod to pressure himto
settle when he did not want to settle and that Ms. Barth
used her personal relationship with her client to force
himto feel sorry for her and to settle.

Q Did Bonnie Stern tell you from where she got
the information that you just described?

M5. HAM LTON: nojection to form
M5. MARSHALL: njection to form

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




© 00 N o O b~ wWw N PP

N N N N NN P P P P PP PR PR
g A W N P O © O N O 00 M W N P O

Nel da Tur ner
April 02, 2010

38
A. Yes, sir, she did.

Q (By M. MCabe) And what did she say?

A. That she had tal ked to her brother, that he was
very upset, and that it had caused a | ot of problens
within the famly.

Q D d she say which brother?

A. She talked to Howard K. Stern.

Q Sois it your testinony today that Bonnie Stern
told you that Howard K. Stern had told her about the
settl ement?

A.  Yes, sir.

MR WOOD: This is M. Wod. | object to
the formof the question as |eading.
(Sotto voce discussion off the record.)

A. Yes, sir. |t was Bonnie Stern.

Q (By M. MCabe) And Bonnie -- is it your
testinony that Bonnie Stern told you that Howard K
Stern had told her about the settlenent in Stern versus
O Qi nn?

A.  Yes.

M5. MARSHALL: Onjection to form
MR WOCD: This is M. -- this is M. Wod.
| object to the formof the question as |eading.

A. Yes, sir. Everything | just repeated was in

conver -- telephone conversations with Bonnie Stern. |t
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may have been in one or it nay have been in three. But

they were fairly successive phone calls.

Q (By M. MCabe) Have you had nore than three

phone conversations wth Bonnie Stern?

A. Yes, sir. | used to speak to her --
MR WOOD: | -- I'msorry. This
Is M. Wod. | did not hear that question.
MR MCCABE: |'msorry.

Q (By M. MCabe) D d you have nore than three

conversations on the tel ephone with Bonnie Stern?

M5. MARSHALL: nbjection to form

A.  Yes, sir, when Bonnie Stern and | used to talk

al nost daily.

Q (By M. MCabe) Do you have phone records to

show t hat ?

A. Yes, sir, | do.

Q D d you communicate with Bonnie Stern in any

ot her ways other than by the tel ephone?

A. No, sir.
Q Didyou ever e-mail?

A I'msorry. Yes, e-mails. | was thinking

Yahoo! Chat. But yes. W had quite a bit of e-mail

communi cat i on.

Q Over what period of tinme was your comrunication

with Bonnie Stern?
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A. Sone tine fairly after April 1st of 2007 and

conti nued until about June or July of 2009. And since
then, it has not been daily. It has been nore |ike she
woul d call nme a couple of tines a week.

Q Wien was the nost recent tinme that you spoke
wi th her on the phone?

A. This week, either -- probably Sunday and
Monday.

Q Have you had communi cations with Howard K
Stern?

A. Not directly, sir.

Q WwWll, have you e-mailed himdirectly?

A. Yes, sir, | did.

Q And so is it your testinony that he never
e-mail ed you directly?

A. That's correct, sir.

Q D d he communicate with you through soneone

M5. MARSHALL: nbjection to form
MR WoCD: | -- | can't -- | didn't hear
t hat questi on.
MR. MCCABE: Sorry. | |eaned back away
fromthe phone.
Q (By M. MCabe) Did Howard K. Stern ever

communi cate with you through a third party?
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M5. MARSHALL: njection to form

MR. WOOD: (Object -- objection to the form
AL Only -- only via forwarded e-mails, sir.

MR. MCCABE: For the stenographer's
benefit, the only person we're now hearing over the
phone is M. Wod. M. Susman has been keeping silent.

MR WOCD: M. Susman's here. But | think
he's deferred to me when we can't hear 'cause we're
hearing the sane feed.

MR. MCCABE: Right. But since M. Wod --

MR SUSMAN.  This is M. Susman. M. Wod
IS -- Is correct.

MR. MCCABE: Ckay. Just for the
st enographer's benefit, M. Wod, you'll not have to
identify yourself all the tinme is the point.

MR, WOOD: Ckay. Good.

MR. MCCABE: Ckay.

MR WOOD: Al right. As long as ny
obj ection was noted on that.

MR, MCCABE: Yes.

A. Could you repeat the question?
Q (By M. MCabe) Yes. [|'Il be happy to. Thank
you for pronpting ne.

Did you communicate with Howard K. Stern

through a third party?
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MR. WOOD: (Objection to the question.
M5. MARSHALL: Qbjection, form
A. Yes, sir, | did.
MR, MCCABE: M. Wod, is yours a form
objection? M. -- M. Wod?
MR. WOOD: Are you talking to ne?
MR. MCCABE. Yes. | asked if your -- you
just said "l object to the question." Is it a form
obj ecti on?
MR. WOOD: Yeah. | object to the form of
t he questi on.
MR. MCCABE: Ckay.
MR WOOD: | also object to the -- | didn't

think you wanted ne to say anything nore than objection.

MR, MCCABE: OCh, no. The rule is objection
form objection |leading, or --

(Sotto voce discussions off the record.)

MR WOOD: | object to the formof the
guesti on.

MR. MCCABE: Gkay. Thank you.

Q (By M. MCabe) And who was the person that you
commruni cated through in communicating with Howard K
Stern?

MR WOOD: | object to the formof that

question --
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M5. MARSHALL: bjection, form
MR. WOOD: -- | eading.
M5. HAM LTON: Sane objection.

A. Primarily Krista Barth; at one tinme, M. Ben
Erwin fromthe Powel| Goldstein office; and frequently
t hrough Bonni e Stern.

M5. MARSHALL: bjection. |It's
nonr esponsi ve.

Q (By M. MCabe) D d you ever --

A. Do you want nme to add that it was both
t el ephone with Bonnie Stern and e-mail ?

Q Let ne just ask another question --

A, Ckay.

Q ~-- okay. D d Bonnie Stern ever forward to you
e-mails to her from Howard Stern?

M5. MARSHALL: (Objection --
M5. HAM LTON: (bjection --
MR WOOD: I'msorry. | didn't -- | did
not hear that question, Neil.
MR. MCCABE: Thank you.
Q (By M. MCabe) Did Bonnie Stern --
(Wtness tries to nove phone.)

Q (By M. MCabe) No. No. Please don't touch

the phone. | nmade that nistake earlier.

Did Bonnie Stern ever forward to you

43
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e-mails fromHoward Stern?

A.  Yes, sir, she did.

Q D d she ever forward your e-nmails to Bonnie
over to Howard?

A.  Yes, sir, she did.

Q Before the filing of this lawsuit or the
earlier federal suit, did you ever provide help for
Howard Stern?

M5. MARSHALL: Objection to form
MR WOCD: | -- I'msorry. | did not hear

t hat questi on.
MCCABE: Ckay. Thank you.

Q (By M. MCabe) Before the filing of -- of this
suit and the earlier federal suit involving Virgie
Arthur and Howard Stern, did you ever provide help to
Howar d St ern?

M5. MARSHALL: Objection to form

M5. HAM LTON: Objection to form

MR. WOOD: (Objection to the formof the
questi on.

A. Yes, sir. Only through Krista Barth
originally. And | initiated the contact wwth Ms. Barth.

Q (By M. MCabe) D d, at sonme point, you provide
help to Howard Stern through his sister Bonnie?

M5. MARSHALL: Qnjection to form
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M5. HAM LTON: njection to form

A Yes, sir, | did.
MR, WOOD: (bjection to the formof the
question, vague and anbi guous.
Q (By M. MCabe) Did you understand the
question?
A.  Yes, sir.

Q Wat kind of help did you provide to Howard

Stern?

M5. MARSHALL: Objection, form

MR MCCABE: Wat's the fornf®

M5. MARSHALL: ' Cause it assunes a fact
that will not be established.

MR. MCCABE: She's already testified to the
fact.

Q (By M. MCabe) Go ahead. What kind of help
did you provide to Howard Stern?

A. | transcribed videos. | did what was call ed
bul l et points on CNN transcripts. | searched public
records, sone of which | paid for.

Q Dd--let me --

A. Oh. And there was a couple of tinmes when --
oh, no. That -- that was not help to Howard. It was
about an ET program |'msorry.

Q So did you ever provide M. Stern with videos?
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M5. MARSHALL: Qnjection to form
MR. WOOD: (bj ect --
A Yes.
MR, WOOD: (bject to the formof the
guestion. It misstates her testinony.
THE WTNESS: Then | apol ogi ze, M. Wod.
A. Yes. | did provide videos directly to
M. Stern -- to Howard K. Stern.
MR WOOD: I'msorry. | just mssed that.
Q (By M. MCabe) Did you ever provide videos to
M. Stern?
A. Yes, sir. | did provide videos to Howard K
Stern.
MR WOOD: Neil, I -- 1 -- I"msorry. But

I"mlosing sonething in the translation. Are we talking
-- did she testify that she actually sent sonething to
Howard directly?

Q (By M. MCabe) Is that your testinony,
Ms. Turner?

A. Yes, sir. | did send links to Howard K. Stern.
But they were also CC d to his attorneys, occasionally
to his brother Gary Stern and Art Harris and Bonnie
St ern.

Q Did you ever receive thank-you's from Howard

Stern or Gary?
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A. | received e-mails directly fromGary Stern
t hanking nme. Any appreciation that Howard K. Stern said
was always a forwarded e-mail that he used his sister as
a go- bet ween.

Q Dd --
MARSHALL: Obj ection, nonresponsive.
HAM LTON:  Obj ecti on.
WOOD: | didn't hear the answer.

235 D

MEYER: Can you read it?
Q (By M. MCabe) Can you repeat your answer?

>

Can we -- can | hear the question again?
Q Hold on a second.
MR. MCCABE: Could you read back her
answer, the court reporter?
(Court reporter searches for answer.)
MR WOOD: If the court reporter is
readi ng, | cannot hear her at all.
M5. MARSHALL: She's not reading yet.
MR. MEYER: She's not reading right now.

anyt hi ng.

MR. MCCABE. Ms. Turner, are you okay
ri ght now?

MR. MEYER. Do you need a break?

MR. MCCABE: Do you need a break?

47

MR, WOOD: That's probably why | don't hear
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THE WTNESS: No, sir. Let's go forward

and conplete this --

MR, MCCABE: Well, let nme just ask the
question again rather than bel aboring the court reporter
with this.

Q (By M. MCabe) Did you ever receive
t hank-you's from M. Stern or other nenbers of his
famly?

A Yes, sir, | did.

Q And what did you receive?

A. | received e-nmails fromM. Stern's parents. |
received e-mails directly fromGary Stern. And |
received forwarded e-nmails that was sent by Howard K
Stern to his sister and then forwarded to ne in their
entirety.

Q D d you receive any thank-you' s from anyone
el se involved with M. Stern?

A Yes. From--

M5. HAM LTON: nbjection to form

A. Yes. FromKrista Barth and fromArt Harris and
fromBen Erwn of the Powell Goldstein |aw offices.

THE W TNESS: l'"'msorry, M. Wod. [ -- 1
t hi nk you' ve changed your nanme now.

Q (By M. MCabe) Well, please not-- let's not go

into that.
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A.  Ckay.

Q That woul d be nonresponsive to the question.

AL Okay. And -- and | did receive sone e-mails
fromM. Wod hinself in the late fall of 2007.

Q So you received at |east one e-mail, is that
correct, fromM. Wod?

A.  Yes, sir.

Q And was it a thank-you e-mail ?

A. It was both a thank --

M5. MARSHALL: Objection, form

A. There was a request for nme to send sone vi deos
and/or to -- to transcribe some videos for him a e-mail
asking if I had nailed the DVD s yet or the videos, and
then a thank-you for what | had done.

M5. MARSHALL: (bjection, nonresponsive.

M5. HAM LTON: Join in the objection.

Q (By M. MCabe) Is it your testinony that
M. --

MR WOCD: Al of that -- all of that -- |
got to the point where Ms. Turner said "a thank-you"
and then everything went out.

MR. MCCABE: Oh, you woul d object as
nonr esponsi ve anyway. And that objection's been already
| odged. So let ne just go at it another way.

Q (By M. MCabe) Did you receive a thank-you
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fromM. Wod by e-mail ?
M5. MARSHALL: Qbjection, form
MR, WOOD: (bject -- objection to the form

of the question, |eading.
Q (By M. MCabe) Go ahead. It's not --
A Yes, sir, | did.
Q And what was he thanking for you?

M5. MARSHALL: Qbjection, form

MR. MCCABE: A what question?

M5. MARSHALL: You are tal ki ng about a
pi ece of paper that may or may not say that. You're
tal ki ng about hearsay that's hearsay about hearsay.

MR. MCCABE: Well, hearsay's not an --
hearsay' s not an objection --

MR WOOD: | -- | didn't hear any of that.

objection to --
MR, WOOD: | heard Neil say "what was he
t hanki ng you for." | heard D ana Marshall do objection
and it went bl ank.
Q (By M. MCabe) What is your understandi ng of
what M. Wod was thanking you for?
M5. MARSHALL: QObjection, form
A. He thanked nme. He e-mailed nme and asked ne if

| had sent the DVD s | had pronm sed to send to his

50

M5. MARSHALL: It elicits hearsay. It's an
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office. | did, the next day, send those, which | paid
for. And he then e-nmailed ne and thanked nme for it.

Q (By M. MCabe) What was the nature of the
communi cati ons you've nentioned today between you and
Gary Stern?

M5. MARSHALL: bjection, form
MR. WOOD: You broke up on that, Neil.
MR. MCCABE: | | eaned back agai n.

Q (By M. MCabe) Wat's the -- what was the --
what was the nature of the conmunications that you' ve
ment i oned today between you and Gary Stern?

M5. MARSHALL: QObjection, form

A | felt they were very heartfelt e-mails from
M. -- fromGary Stern.

Q (By M. MCabe) You say -- are you saying that
he -- he expressed his feelings to you?

A. Yes, sir.

Q And what were those feelings that he expressed?

M5. MARSHALL: Objection, form

A. That he was very grateful for -- for what | had
done, that ne offering to do this had restored his faith
I n mankind. And a couple of articles | did before
the -- the -- the hearing in the Bahamas on the DNA, he
actually sent ne an e-mail where he -- and | have turned

over these e-nails -- where he actually said the article

51
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made himcry, that it touched himso deeply.

Q (By M. MCabe) And did you -- are you sayi ng
that you received thank-you's fromHoward K. Stern's
parent s?

M5. MARSHALL: Objection, form

A Yes, sir, | did.

Q (By M. MCabe) And what were they thanking you
for?

A. For helping their son and -- and their
daughter. They also thanked nme for hel ping Bonnie Stern
and Howard K. Stern.

Q Have you hel ped Bonnie Stern?

M5. MARSHALL: Qbjection, form

A.  Yes, sir, | have.

Q (By M. MCabe) In what ways?

A. | had hel ped her do a business plan -- a
busi ness plan for her conpany Flirts Chocol ate.

Q Were you paid for that hel p?

MR WOOD: | didn't hear that question,

MR. MCCABE: Thanks.
Q (By M. MCabe) Wre you paid for that hel p?

A. | got -- | got a couple of bags of coffee.

Q Didyou -- okay. This is fromBonnie Stern?
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A.  Yes, sir.
Q Okay. Wre you paid for hel ping Howard Stern?
A. No, sir.
Q Wre you -- were you given anything of value in

return for hel ping Howard Stern?

M5. MARSHALL: bjection, form

A. Only through Bonnie Stern.

Q (By M. MCabe) And is that what you --
A.  That was --

Q ~-- just testified to?

A. That was coffee; there was sone -- sone

trinkets of jewelry, nothing expensive; and sone
specialty food itens fromspecialty shops that are not
avai |l abl e here that she thought | m ght enjoy.

Q And --

A Oh.

Q Please go ahead, if it's responsive.

A. And -- and -- and | did receive $500 from
Bonni e Stern and her parents.

Q Was that -- in what formwas that transmtted,
t hat $5007?

A. It was overnight FedEx or UPS. But it was
overnight. The form-- the formwas in cash. And it
was intended for nme to use for |egal fees.

M5. HAM LTON:  noj ection, nonresponsive.
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Q (By M. MCabe) What do you understand the

I nt ended purpose for that noney to be?
MR WOOD: I'msorry. | didn't hear that
question, Neil.
MR MCCABE: |'msorry. |'ll speak up.
Q (By M. MCabe) Do you have an understandi ng
about the purpose of the $500 that you've just
menti oned?
M5. MARSHALL: QObjection, form
A.  Yes, sir. Through e- -- there was nmultiple
e-mai |l s that have been turned over, and then through
t el ephone calls. Yes, sir.
Q (By M. MCabe) And what was the intended
pur pose?
A. The intended purpose was to aid ne in paying
| egal fees.
Q Wat period of tine did that take place?
A.  January 2008 and possi bly February 2008.
Q What is your understandi ng of what occasi oned
t he sendi ng of noney for --
MR. WOOD: That question broke up, Neil.
MR MCCABE: |'msorry. | keep getting
quiet. Not like ne.
Q (By M. MCabe) What was your understandi ng of

-- of what occasioned the sending of |egal fee noney?
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M5. HAM LTON: njection to form
MR, WOOD: (bjection to the form

A. | told Bonnie Stern | could not afford the
hourly fee for a |l awer.

Q (By M. MCabe) Wll, had you been sued?

A. No, sir. At that tine, | had been subpoenaed
for the federal suit in the Southern District of Texas.
| believe Judge Rosenthal's court.

Q Now, when -- when you were providing help to
Howard K. Stern, in what state were you residing?

MR WOOD: | -- | -- 1 object to the form
of the question.
M5. MARSHALL: Qbjection, form

A. | had resided in the State of Texas since 2004.

Q (By M. MCabe) And so is your answer that you
were residing in Texas at the tinme you provided help to
Howard K. Stern?

A. Yes, sir.

M5. MARSHALL: Objection, form
MR. WOOD: (Object -- objection to the form

of the question as |eading.

Q (By M. MCabe) Wen you provided help to
Howard K. Stern as you' ve testified, in what state were
you residing?

A. Texas.
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MR, WOOD: (bject -- objection to the

| eadi ng preparatory conment.
Q (By M. MCabe) And was it your understandi ng

that Howard K. Stern was aware that you resided in

Texas?
Al --
M5. MARSHALL: Qnjection to form
A. | don't believe that he or his sister
understood that | lived in Texas until sone tine in the
early part of May 2008 -- of 2007. |I'msorry.

Q (By M. MCabe) And what gave you that belief
i n May 20077?
A. Bonnie Stern and | had a conversation over the
t el ephone. And she sent ne, at that tinme, sone pictures
of two homes that she owned in Austin, Texas.
Q D d you do research for Howard K. Stern?
M5. MARSHALL: (Qbjection --

MR WOOD: | didn't hear that question,
Nei
Q (By M. MCabe) Did you do research for Howard
K. Stern?
M5. MARSHALL: Objection to form
MR, WOOD: (bjection to the formof the
guesti on.

A. Yes, sir, | did.
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Q (By M. MCabe) What kind of research did you
do?

M5. MARSHALL: Objection to form
(Sotto voce discussion off the record.)

A.  Videos; transcribing videos; pulling -- pulling
scripts from headl i ne news, CNN, taping Geral do shows,
transcri bing those.

Q (By M. MCabe) Are you finished?

A. That's all | can renenber at the nonent,

M. --

Q And was that -- what you just described, was

t hat research done for M. Stern?
M5. MARSHALL: Objection to form
A Yes, sir. It was all done for M. Stern. Sone

of it was requested by Gary Stern and sone of it by
Bonnie Stern, some of it by Howard K. Stern through
e-mails forwarded to nme by Bonnie Stern.
M5. MARSHALL: Qbjection, nonresponsive.
M5. HAM LTON: Join in the objection.

Q (By M. MCabe) Did Howard Stern have the
ability to tell you the manner and neans of providing
the help to hinf

M5. HAM LTON: Objection to form
MR. WOOD: Neil, you broke up on that one.
MR. MCCABE: Yeabh.
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Q (By M. MCabe) Did Howard Stern have the

ability to tell you the manner and neans of providing
the help to himthat you provided?

M5. MARSHALL: (Objection --

M5. HAM LTON: nojection to form

M5. MARSHALL: -- form

MR. WOOD: Are you asking if Howard Stern
directly did what? | can't hear you.

MR, MCCABE: |'masking -- and | -- here's

t he question again.

Q (By M. MCabe) Did Howard Stern have the
ability to tell you the manner and neans of providing
the help to himthat you' ve testified you provi ded?

M5. MARSHALL: Objection, form
M5. HAMLTON:. Join in the objection.
MR WOOD: Did he have the ability to do

so0?

MR MCCABE: Yes, M. --

MR WOOD: |I'mmssing -- |'mmssing
sonething here. | nean you -- we're breaking up, Neil.

MR. MCCABE. Yes. That's the question, M.
-- M. Wod.
A. The ability, M. --
Q (By M. MCabe) Yes.
A -- MCabe? Yes, sir. He did have that
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ability.

Q Do you have any exanpl es of him exercising that

ability?
A. | have --
M5. MARSHALL: Qnbjection to form
Go ahead. Sorry.
A. | have turned over multiple DVD s that have
every e-mail |'ve ever had forwarded to ne, every e-nail

bet ween nme and Bonnie Stern and Krista Barth.

Q (By M. MCabe) Did M. Stern ever tell you
that he wanted a video transcribed rather than sent to
himjust as a video?

MR WOOD: Neil, I'm-- I"mlosing
sonething here. You' re asking -- you're asking the
guestion as if this lady has talked to Howard Stern. |
t hought she testified she's never spoken to Howard, that
Howard's never directly e-mailed her.

(Sotto voce discussion off the record.)

MR. WOOD: You keep asking her "D d Howard
Stern do this? D d Howard Stern tell you this?" And
think it's -- | think it's msleading and it's an
I nappropriate formof the question.

MR, MCCABE: Which objectionis it?

MR WOOD: It's an inappropriate question

to suggest that she has had direct contact with Howard
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Stern. \When you keep saying did Howard Stern ask you or
direct you, she's testified she's never talked with
Howard Stern. He's never e-mailed her directly. And --
and you're suggesting to the contrary of the question.
And | think that nakes it inproper as to its form

MR. MCCABE: You're not allowed to nake
speaki ng objections. Is it a formobjection or a
nonr esponsi ve obj ecti on?

MR WOOD: It's a formobjection because it
-- it's totally m srepresentative of this woman's
testi nony.

Q (By M. MCabe) Can you answer the question?

Did he ever tell you to -- that he wanted sonething
transcri bed rather than sent to you -- sent to himin a
vi deo?

M5. MARSHALL: Objection, form
M5. HAM LTON: Join in the objection.
A.  Yes, sir, but always through a third party.
Q (By M. MCabe) Thank you
So you did communicate with M. Stern,
right?
M5. MARSHALL: Qbjection, form
MR, WOOD: That question didn't -- broke
up, Neil.
Q (By M. MCabe) You did conmunicate with
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M. Stern, right?
M5. MARSHALL: Qbjection, form
M5. HAM LTON: Join in the object --

obj ecti on.
A Yes, sir, | did. And at tines, Art Harris was
also the inter -- internediary.

M5. HAM LTON:  nj ection, nonresponsi ve.
A. Wuuld you repeat the question?
Q (By M. MCabe) D d you --
A Ckay.
Q No. I'mgonna -- |I'mgonna take sonething and
repeat it. Didyou communicate with M. Stern through
Art Harris?
MR. WOOD: All of that was gobbol ey-goop.
And y'all got to start again.
Q (By M. MCabe) Did you comrunicate with
M. Stern through Art Harris?
A Yes.
M5. HAM LTON: nbjection to form
MS. MARSHALL: Form
A Yes, sir, | did.
Q (By M. MCabe) So was it your understanding
that M. Harris was in contact wwth M. Howard K Stern?
M5. HAM LTON: nojection to form
A Yes, sir. M. Harris told nme that. But | can
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not vouch for his honesty.
M5. HAM LTON:  Qnj ection, nonresponsi ve.
Q (By M. MCabe) Dd you ever send Howard K.
Stern a programto facilitate downl oadi ng of videos?
A. No, sir, | did not.
Q D d you ever make such a program avail able to
hi n?

A. | did not nake the program available to him

about the program
Q Wiy were you hel ping Howard K. Stern?
M5. MARSHALL: Qnjection to form
MR, WOOD: That question stopped half --
hal f way t hrough, Neil.
MR. MCCABE: Yeah. kay.

Stern?
MR, WOOD: (bjection to the form
A | felt like he got a raw deal in the Florida
burial proceedi ngs.
Q (By M. MCabe) Did you help himw th the
I ntention of saving himexpenses and attorney's fees?
M5. HAM LTON: Objection to form
A. Yes, sir. During the burial proceedings, he

did testify that his parents were payi ng everyt hing.

There was an e-mail fromne to Bonnie forwarded to him

Q (By M. MCabe) Wiy were you hel pi ng Howard K
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contacted Krista Barth and said that if | could do a

little bit to save himnoney on his |egal funds, | was
nore than happy to do it for him
M5. HAM LTON: Qbj ection, nonresponsive.
Q (By M. MCabe) So did you have the belief that
M. Stern could use sone help with his | egal fees and
expenses?
A. Yes, sir.
Q And what gave you that belief?
A. His testinony that was tel evised during the
burial proceedings in Florida.
Q Do you need a break?
A. No. Let's -- until -- until the next
medi cati on.
THE WTNESS: Is it tinme?
Then yes. | would like to go off to
take the -- to take the nedicine.
THE VI DEOGRAPHER: We are now goi ng off the
record. The tinme is --
MR WOOD: |I'mmssing the | ast
(unintelligible).
MR. MCCABE: Lin and Harry, we need to take
a break so that Ms. Turner can take sone nedication on
time. |Is there any objection to that? It'll just take

a nonent.
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THE VI DEOGRAPHER: W' re now goi ng off the

record. The tine is 10:15.

(O f the record.)

THE VI DEOGRAPHER: We're now back on the
record. The tinme is now 10: 16.

MR. MCCABE: The vi deographer has announced
t hat we're now back on the record.

Q (By M. MCabe) Ms. Turner, | asked you
earlier if you received anything of value for your
hel ping M. Stern. D d you ever receive any gift cards?

A. No, sir.

Q Were you ever asked to delete files?

MR WOOD: | can't hear you.
MR. MCCABE: Yeah.

Q (By M. MCabe) Wre you ever asked to delete

files?
M5. MARSHALL: QObjection, form
M5. HAM LTON: Join in the objection.

A. Not in those words.

Q (By M. MCabe) Well, were you ever asked by
anyone in connection with this case to get rid of
anyt hi ng on your conputer?

M5. HAM LTON: Objection to form
A. Not stated as that way, sir.
Q (By M. MCabe) Were you ever asked to destroy
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any evidence in connection with this case or the federal

case Arthur versus Stern?
M5. HAM LTON:. Objection to form
A. No, sir.
Q (By M. MCabe) If you were asked to get rid of
anyt hi ng, how was the request nade?
M5. HAM LTON: Qnojection to form
MR, WOOD: (bjection to the formof the
question; inproper cause for a hypothetical,
contradicting the witness' testinony.
A. | was asked by Bonnie Stern not to conply with
the court's orders to turn over docunents.
M5. HAM LTON: Non -- objection,
nonr esponsi ve.
Q (By M. MCabe) Did Bonnie Stern ask you not to
conply with the court order to turn over docunents?
MR, WOOD: (bjection to the form as
| eadi ng.
M5. HAM LTON: Join in the objection.
M5. MARSHALL: bjection to form
Q (By M. MCabe) It can be a yes or no answer.
A Yes.
Q Wen was that request nmade?
M5. MARSHALL: Onbjection to form
M5. HAMLTON:. Join in the objection.
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A. They began after the hearing on Decenber the
11t h of 2008.
Q (By M. MCabe) Wen you say "they began," what
do you nean?
A. Bonnie's requests that | not conply with court
orders.
Q Is it your testinony then when you say
"requests," plural, that there was nore than one?
A Yes, sir.
Q How were those requests conmunicated to you?
A. Both by e-nmail but the mgjority of it was by
t el ephone.
Q D d Bonnie represent to you that she was maki ng
such requests on her own behal f?
M5. MARSHALL: Qnbjection to form
MR, WOOD: (bjection to the formof the
question as | eading.
A. No, sir.
MR. MCCABE: | guess it didn't |ead.

| retract the sidebar.

MR WOCD: | couldn't hear those |ast
coment s.

MR MCCABE: | -- | nmade a sidebar and
retracted it. | apol ogize.

Q (By M. MCabe) Did Bonnie Stern indicate to
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you on whose behal f she was making the requests not to
conply with the court order?
M5. HAM LTON:. Objection to form
M5. MARSHALL: Objection to form
A.  Fromboth Howard K. Stern and Larry Birkhead.
Q (By M. MCabe) Well, what did -- what did
Bonnie Stern actually say to you in asking you not to
turn over docunents in response to the court order?
MR, WOOD: That question broke up.
Q (By M. MCabe) What did Bonnie Stern actually
say to you in this regard?
M5. HAM LTON:. Objection to form
M5. MARSHALL: Qbjection, form
MR. WOOD: (Objection to the form
A. She asked ne to please not do it because it
could hurt Howard K. Stern, it could hurt Larry
Bi rkhead, and it could hurt the Stern famly from being
able to visit with Danniel ynn.
Q (By M. MCabe) Bonnie asked you pl ease do not
do what ?
M5. HAM LTON: njection to form
MR, WOOD: That question didn't cone across
at all.
Q (By M. MCabe) Bonnie asked you pl ease do not
do what ?
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A. To not conply with the court orders --
Q Didshe -- I"msorry.
A. -- because it would hurt Howard K. Stern, it

made Larry Birkhead angry, and it would directly result
in the Stern famly not being allowed to see Danni el ynn.

Q Did Bonnie explain why it would nmake Birkhead
angry for you to conply with the court's order?

M5. MARSHALL: Objection to form

A Yes, sir.

Q (By M. MCabe) And what did she say woul d nmake
Bi r khead angry?

A. Wien | turned over the e-mail for the court
order that was dated in, | believe, April of 2007 about
the TMZ article and that M. Birkhead was very, very
angry that that e-mail had been turned over.

Q D d Bonnie say why M. Birkhead was angry that
the e-mai|l had been turned over?

M5. MARSHALL: Objection to form

A. He was just angry, sir.

Q (By M. MCabe) Do you recall what the e-mail
you just nentioned said?

M5. HAM LTON:. Objection to form

A. The e-mail that | turned over was an e-nail

that said that Larry Birkhead had asked that a article

be put up on TMZ right before a hearing in the Bahamas
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because he needed the advantage over Virgie Arthur
during that hearing.

M5. MARSHALL: Qbjection, nonresponsive.

Q (By M. MCabe) Did -- to what TMZ article?

A. The article about Virgie Arthur having a child
wi th her stepbrother.

Q And that's a -- that e-mail you just nentioned
Is an e-mail you' ve produced in this litigation?

A, Yes, sir. It was one of the first e-mails
produced, | believe, to you in court at the Decenber --
or right -- no -- on Decenber the 4th right before the
hearing on Decenber the 11th.

Q Andis it -- is it inthe record in this case?
l"msorry. I|I'mfading out again. Is it inthe -- is
that e-mail in the record in this case?

M5. MARSHALL: Qnbjection to form
M5. HAM LTON. Objection to form
A. | was not in the courtroom sir. | believe you

handed it to Judge Lindsay. But | was not present.

Q (By M. MCabe) Do you have that e-mail wth
you t oday?

A. I'mnot sure | brought that particular e-nmail.

Q D d Bonnie Stern wite articles for your
website?

A. No, sir, she did not.
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Did she edit articles for your website?

Yes, sir, she did.

Did you edit articles for Art Harris' website?
Yes, sir, | did.

Did you do research for Art Harris?

> O >» O »>» O

Yes, sir, | did.
Q D d you help prepare himfor the prison
interview that's the basis of sone --
MR. WOOD: Can you repeat that question?
MR. MCCABE: [|'msorry. | keep |eaning
back, Lin.
Q (By M. MCabe) Did you help prepare Art Harris
for the Larry Dale Hart prison interview?
M5. HAM LTON: nbjection to form
A Yes, sir, | did.
Q (By M. MCabe) Did you acquire crimnal
records for the benefit of M. Harris for that
i ntervi ew?
M5. HAM LTON: nbjection to form
A Yes, sir, | did.
Q (By M. MCabe) Wio paid for those crimna
records?
A | did, sir.
Q Do you have receipts for those crimnal records

that you paid for?
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A. | can produce those receipts if needed, sir.

Q Wat other assistance, if any, did you give to
M. Harris in connection with the prison interview?

A. | faxed himwhat we referred to as cliff notes
to be at the hotel at the night before the interview so
that he could pick themup. He asked ne to nmark them
extrenely confidential. | called the hotel and asked
themto do that and to -- and to put it in a sealed
envel ope for him

Q Wat -- what was the substance of those
so-called cliff notes?

A. The events of Ms. Arthur's hone life and the
trouble that her children m ght have been in.

Q \Wiose idea was the prison interview?

A M. Harris.

Q In connection with the prison interview, did
you have any conmmuni cations with CBS or Entertai nnent
Toni ght ?

A, No, sir.

Q Have you received any communi cati ons from CBS
Par anount or Entertai nnent Toni ght?

A. Not directly to ne, sir.

Q Is it your testinony that you have received
conmuni cations, just not directly?

A. Yes, sir.
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Q How did you receive thenf
A.  Through Art Harris.
Q \What was the substance of those comruni cations?
M5. MARSHALL: QObjection, form
M5. HAM LTON: Join in the objection.
A. The anount of expenses that he was billing CBS
Productions, Inc. for.
Q (By M. MCabe) What is your understandi ng of
why he sent you such communi cations? That is, why
M. Harris sent you such conmuni cations?
M5. HAM LTON: Qnojection to form

A. To share them

answer, | mssed it.
THE WTNESS: To share them M. Wod.
MR, WOOD: Thank you, Ms. Turner.

Q (By M. MCabe) Did you get anything in paynent
or appreciation for your help with the prison interview?

A. | was offered sone -- some through M. Harris.

Q Wat were you offered?

A. | was offered that CBS Productions, Inc. was
wlling to fly ne and ny husband to Las Vegas or any
town we wanted to go to, put us up for the weekend, and
see that we had a wonderful dinner.

Q D d you accept that offer?
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A. No, sir. | was unable to travel.

Q D d you actually receive anything in connection
with the prison interview by way of appreciation or
rewar d?

M5. HAM LTON: nojection to form

A. | received sone custom overni ght sand crabs
fromFlorida that M. Harris shared was his favorite as
a-- as a-- as a-- as a child and Starbucks coffee.

Q (By M. MCabe) Did M. Harris ever indicate to
you that he wanted to engage in any business with you?

M5. HAM LTON: Qnojection to form

A.  Yes, sir.

Q (By M. MCabe) What business did M. Harris
indicate to you he wi shed to engage in with you?

A. That he wanted to, quote, "pitch,"™ unquote, to
sone investors to produce his own television showto
conpete possibly with Entertai nnent Toni ght and that
because of ny ability to turn research around so
qui ckly, he thought that that would be very benefici al
to him

Q D d you have the understanding that you woul d
benefit financially from such an arrangenent?

M5. HAM LTON: Objection to form
MR WOCD: | -- | missed that, Neil.
Sorry.
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MR. MCCABE: Sorry. M fault.

Q (By M. MCabe) D d you have an under st andi ng
that you woul d benefit financially fromthe arrangenent
you just described regarding M. Harris?

M5. HAM LTON: nojection to form

A.  Yes, sir.

Q (By M. MCabe) Did that arrangenent conme to
fruition?

A. No, sir.

Q Did you ever sign any agreenents with

M. Harris?
A. No, sir.
Q Howis it that you cane -- at sone point, did

you have an attorney in this case?
A.  Yes, sir.
Q And what attorney -- what was the attorney's
name, please?
|'"ve had two attorneys, sir.
Then were they at different tines?

Yes, sir.

A
Q
A
Q Wat was the first attorney's nanme, please?
A M. WIIliam Qgden.

Q How did you cone to have himas an attorney?
A | called Ms. Hamlton -- or | called Jackson

Wal ker. | was put through to Ms. Hamlton. She
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expressed concern and worry for nme, which | appreciated.
And about two days later, she called nme from her
Canadi an office -- | believe Ontario -- and gave ne
M. Ogden's nanme and phone nunber and told ne that,
guote, "Chip," unquote, said to call him
M5. HAM LTON:  nj ection, nonresponsive.

Q (By M. MCabe) You -- are you sure that when
Ms. Hami Iton called you from Canada she was calling from
a -- a Canadi an office of hers?

A. That is what appeared on ny caller ID.

Q D dyou at sone point get in contact with
M. Ogden then?

A. Yes, sir.

Q And what was your fee arrangenent with
M. QOgden?

A. That | would pay as nuch as | could as | could
originally.

Q At sone point, did M. Ogden w thdraw as your
attorney?

A.  Yes, sir.

Q Wat was the reason that he w t hdrew?

M5. HAM LTON:. Objection to form

A. Lack of -- lack of funds, inability to pay.

Q (By M. MCabe) Was there any conflict that
precipitated his w thdraw?
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Yes, sir.

What was t hat?

> O >

It was with Lyndal Harrington and Art Harris.
Q Was M. (Qgden representing those two persons at
the same tinme?
A.  Yes, sir.

Q And -- and was he representing you at the sane

A. Yes, sir.

Q Was he representing anyone el se at the sane

A. Bonnie Stern.
Q Wat was the conflict between Lyndal Harrington
and Art Harris?
M5. HAM LTON: njection to form
A. That what -- | don't want to get into
attorney/client privilege.
Q (By M. MCabe) Can you tell nme w thout
relating to me any comruni cati ons between you and your
| awyer ?
A.  Yes, sir.
MR WOOD: | didn't -- | didn't get that
question, Neil.
MR. MCCABE: |'masking if Ms. Turner can

answer the question w thout giving ne the substance of
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any comuni cati on between her and her |egal counsel.

A.  Yes, sir.

Q (By M. MCabe) Then wi thout giving ne such
communi cati on between you and your | egal counsel, what
was the conflict between Lyndal Harrington and Art
Harris?

M5. HAM LTON: Qnojection to form

A. That he had not paid her for sonme work she did
I n Houst on.

Q (By M. MCabe) By "he,"” do you nmean Art --

A At --

Q =-- Harris?

A At Harris.

Q And when you say "her," you nean?

A. Lyndal Harrington.

Q Wat work had Lyndal Harrington perfornmed for
Art Harris?

(Tel ephone beeping.)

M5. HAM LTON: nbjection to form

But --

MR. MEYER. D d sonebody just arrive --

MR, WOOD: Hey, Neil.

MR. MCCABE: Yeabh.

MR WOOD: Can we take about a five-mnute

break real quick?
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MR, MEYER  Sure.

MR. MCCABE: Let's make it ten

MR WOOD: All right. Thank you. [|'m
gonna go on nute.

MR. MCCABE: Ckay.

Can we go off?

THE VI DEOGRAPHER: Thi s concl udes tape
nunber one. W're going off the record. The tine is
now 10: 33.

(Break taken from 10:33 to 10:47.)

THE VI DEOGRAPHER:  Thi s marks the begi nni ng
of tape nunber two in the deposition of Delta Turner --
Nel da Turner. The tine is now 10:47. W' re going on
t he record.

MR. MCCABE: The vi deographer has said
we're going on the record.

Q (By M. MCabe) At sone tinme, Ms. Turner, did
you get another |awyer other than M. (Ogden?

A Yes, sir, | did.

Q And who was that?

A JimMCowmn, MCCOWN.

Q Howdid you cone to get M. MCown for a
| awyer ?

A. M. Babcock referred ne to him

M5. HAM LTON. (Objection -- never m nd.
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Q (By M. MCabe) What was your fee arrangenent

with M. MCown?
A. There is a contract that |I -- | can produce of
a hourly rate.
Q At sonme point, M. MCown was no | onger your
| awyer, correct?
A.  Yes, sir.
Q And without revealing attorney/client
communi cations, can you tell me why M. MCown stopped
bei ng your | awer?
A | termnated him
Q Wthout revealing attorney/client
communi cations, can you tell ne why you term nated?
A | felt there -- there could potentially be a
conflict.
MR. MCCABE. Could you hear that answer?
MR SUSMAN: | heard the answer, Neil.
Just -- | know we're -- it's Harry Susman. | -- [|'ve
had a little trouble with these |ast series of
questions, | think, as we canme back fromthe break and
maybe y' all were being so good before.
M5. HAM LTON: Is Lin on?
MR, SUSMAN: | f you'll keep it up, it'Il be
easier for us to hear.

MR MCCABE: OCh. So --
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V5. HAM LTON: | don't know that Lin's on.

MR. MCCABE: So you're saying you're having

troubl e hearing?

MR. SUSMAN: Yeah. A little bit.
MR. MCCABE: All right.
MR. WOOD: There was a long -- | think

there was a | ong pause before the answer, | think. |
wasn't sure if she was talking and we mssed it or

whet her we got it all.

MR. MCCABE: She was thinking, it appears

to nme, Lin.

MR, WOOD: (Ckay.
MR. MCCABE: It was a deliberate pause.
Q (By M. MCabe) Can -- Ms. Turner, can you

nme what the conflict was that caused you to

termnate M. MCown?

A. | perceived that there could becone a conflict.

Q Can you tell ne what the possible conflict that

you perceived was?

A. M. MCown and M. Babcock were very cl ose

friends.

Q Let ne go back to when M. QOgden was

representing you. You nentioned that there was a

conflict between Lyndal Harrington and Art Harris.

A. And a conflict between ne and Art Harris.
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Q Was there a conflict between anyone el se that

M. Ogden was representing at that tinme and anot her
defendant in the case?

A. No, sir.

M5. HAM LTON: nojection to form

Q (By M. MCabe) Are you telling ne that there
was not a conflict that arose between Bonnie Stern and
Howard Stern?

M5. HAM LTON: Objection to form

A. M. Qgden did not represent Howard Stern.

MR. MCCABE: (Objection, nonresponsive.

Q (By M. MCabe) Are you telling ne that there
was not a di sagreenent between Bonnie Stern and Howard
Stern during the tine --

MR WOOD: | -- | can't hear you.
MR. MCCABE: Sorry.

Q (By M. MCabe) Ms. Turner, are you saying
that there was not a di sagreenent between Bonnie Stern
and Howard Stern during the tine that M. Ogden
represented you?

M5. MARSHALL: QObjection, form
MR. WOOD: Are you asking about a conflict?
MR. MCCABE: | said a disagreenent.

A.  Yes, sir.

Q (By M. MCabe) What was the disagreenent
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bet ween Bonnie Stern and Howard Stern when M. Ogden was
representing you?
M5. MARSHALL: Qbjection, form

A.  Turning over court ordered docunents.

Q (By M. MCabe) Are you referring in your
previ ous answer to the requests --

MR WOOD: | didn't -- didn't hear that
questi on.

MR. MCCABE: | haven't finished yet. But
"1l speak up.

Q (By M. MCabe) Are you refer -- were you
referring in your previous answer to the requests from
Bonnie Stern to you to not turn over docunents pursuant
to the court order?

A.  Yes, sir.

M5. HAM LTON: Qnojection to form
MR, WOOD: (bjection to the formof the
question, | eading.

A Yes, sir.

Q (By M. MCabe) Have you reviewed the discovery
responses by Art Harris in this case?

A. Yes, sir.

Q Have you reviewed in particular M. Harris
responses to requests for adm ssions?

A. Yes, sir.
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Q Have you reviewed in particular the responses
of M. Harris to requests for adm ssions to authenticate
e-mai | communi cati ons?

A. Yes, sir.

Q Do you find all of M. Harris' responses to be

trut hful ?
M5. MARSHALL: (bjection --
M5. HAM LTON:. Objection to form
M5. MARSHALL: -- form
A. No, sir.

Q (By M. MCabe) Can you point to any exanples
of M. Harris' responses to requests for adm ssions in
this case that are not truthful?

M5. HAM LTON: nbjection to form

A. Two exanples. Can | give two?

Q (By M. MCabe) Let's start with one, please.

A, kay.

M5. MARSHALL: Objection to form

A. There were docunents that he turned over when
we had M. Ogden as an attorney that he's now denying or
cannot aut henticate because he no | onger has them

M5. HAM LTON: (Qbj ection, nonresponsive.

Q (By M. MCabe) Can you give ne anot her

exanpl e?

M5. MARSHALL: bjection, form
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A. That | have gone through the -- the docunent

t hat he deni es having and cannot authenticate and
actually pulled the nessage source detail code. | have
an exanple here of where |'ve printed out a couple to
make sure that | knew what | was tal ki ng about.

M5. HAM LTON:  nj ection, nonresponsive.

Q (By M. MCabe) Is it your testinony that you
have the neans to authenticate e-nmail communi cations
fromArt Harris that he is denying sendi ng you?

M5. HAM LTON: nojection to form

A.  Yes, sir.

Q (By M. MCabe) And are you willing to provide
the parties with that proof that you just nentioned of
e-mai |l s that you can authenticate that Art Harris is --
has deni ed sendi ng?

M5. HAM LTON: Qnojection to form

MR WOOD: | didn't -- | didn't hear that
guestion, Neil.
MR. MCCABE: Thank you.

Q (By M. MCabe) Ms. Turner, are you willing to
provide to the parties in this case your docunentation
to authenticate e-mails that Art Harris sent to you that
he now i s denyi ng sendi ng?

M5. HAM LTON: njection to form
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A.  Yes, sir.
Q (By M. MCabe) And how -- how can you
aut henti cate such e-mails?
A. | was able to go through ny Qutl ook Express and

pick up the e-mail exchanges, go into a tab called
property, then click on a tab called details, and then
open up what was called a nessage source code.
Q Have you read M. Stern's, Howard K. Stern's
di scovery responses in this case?
A. | read all three of the admi ssions. | think
I'"ve -- | think | also have read the interrogatories.
Q Do you find M. Stern's responses to the
requests for adm ssions to be entirely truthful ?
M5. MARSHALL: Qnbjection to form
MR WOCD: What -- what -- what -- what was
t hat question?
Q (By M. MCabe) Do you -- do you find
M. Stern's responses to the requests for adm ssions in
this case to be entirely truthful?
M5. MARSHALL: Objection, form
MR WOOD: | object to that. You -- you
can't ask a witness to comment on the truth of another
person's di scovery.
MR. MCCABE: Wiat's the objection?
M5. HAM LTON:  Form
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MR WOOD: Yeah. |It's a totally inproper
guestion. You can't have this witness cormment on the --
MR. MEYER:  Sure can.
MR WOOD: -- on the credibility of another

Wi tness. Ask her a factual question

MR. MCCABE: Wiat's your objection? Fornf

MR WOOD: | think I -- 1 -- 1 think |I've
made it.

M5. HAM LTON: Qbjection, form

MR WOCD: It's a--it'sa--it's a
totally inappropriate question.

MR. MCCABE: You're not allowed to nake
speaki ng objections, M. Wod.

MR WOOD: Well, take me up to the judge.
But I think he'll tell you that's a totally
| nappropriate question.

MR. MCCABE. And now you're just repeating
your sel f.

MR. WOOD: You're just interrupting ne.

A It is nmy belief that M. Sternis -- is
attenpting to be extrenely honest and forthcomng in his
answers.

M5. HAM LTON: Qbj ection, nonresponsive.
MR. MCCABE: (bjection, nonresponsive.
Q (By M. MCabe) Thank you, Ms. Turner
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M5. MARSHALL: M ss who?
MR. MCCABE: Tur ner.
M5. MARSHALL: Turner. | thought you said
Ms. Stern.
MR, MCCABE: No.
Ckay. We're -- we're just having a little

l evity here.

Q (By M. MCabe) Wen -- back in 2007, was there
a time when you were researching Virgie Arthur's
relationship with David Luther Tacker?

A.  Yes, sir.

Q What was the purpose of that research?

AL To -- to dig up anything that we could on her.

Q And why did you want to do that, Ms. Turner?

A. Because | felt like that M. Stern got a very
raw deal in Florida.

Q And when you said we wanted to dig up -- up
anything we could on her, who was "we"?

A. A blogger by the nanme of Havana. | believe her
name was Chrystal Baker. Yvonne Waddle -- | believe she
goes by QV -- referred other people that she felt I|ike
was good researchers.

Q Wll, was it your intention to find unfavorable
information on Virgie Arthur?

M5. HAM LTON: njection to form
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A. No, sir. Just the truth.

Q (By M. MCabe) Did you work on that research
I n connection with Art Harris?

A. Yes, sir.

Q What was your understanding of Art Harris'
interest in that research?

M5. HAM LTON: Qnojection to form

A. He wanted to, quote, "pitch," unquote, multiple
potential interviews to CBS Productions, Inc. and
Cel ebrity TV.

Q (By M. MCabe) Is it your testinony that he
wanted this research in order to help himpitch
interviews to tel evision?

M5. HAM LTON: nbjection to form

A.  Yes, sir.

Q (By M. MCabe) And what were these -- what was
your understandi ng of what these interviews were to be
about ?

A, Virgie Arthur.

Q Was it your understanding that M. Harris
wanted to portray Virgie Arthur in an unfavorable |ight?

M5. HAM LTON:. Objection to form

A. Yes, sir.

Q (By M. MCabe) Did you cone to an

under st andi ng of what the rel ationship was between David
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Lut her Tacker and Virgie Arthur?

A.  Yes, sir.

Q Wat was your understandi ng of that
rel ati onship between Virgie Arthur and David Luther
Tacker ?

A. That they had had a child together ten nonths
before Ms. Arthur's nother married M. Tacker's father.

Q D d you have an understandi ng of whether Virgie
Arthur was married at sone point to David Luther Tacker?

MR WOOD: | lost -- | lost that question,
Nei | .

MR. MCCABE: |'msorry. M voice is fading
agai n.

Q (By M. MCabe) Did you have an under st andi ng
at sone point as to whether Virgie Arthur was married to
Davi d Lut her Tacker?

A. No, sir. | could not find that in the public
records.

Q Have you seen any public record since 2007 that
I ndi cates that David Luther Tacker and Virgie Arthur
were married at sone point?

A. No, sir.

Q Have you read TMZ's, Harvey Levin's summary
j udgnment notion?

VR WOOD: | couldn't hear that either
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Nei | .
MR. MCCABE: Thank you.

Q (By M. MCabe) Have you read TMZ and Harvey
Levin's summary judgenent notion?

A.  Yes, sir.

Q Do you -- in 2007, did you publish a story of
any ki nd about David Luther Tacker and Virgie Arthur?

A. No, sir.

Q ©Dd-- did anyone you know of publish a story
about Virgie Arthur and David Lut her Tacker?

A.  Yes, sir.

Q Did any of the defendants presently in this
case publish a story about Virgie Arthur and David
Lut her Tacker?

A.  Yes, sir.

Q And which defendant was that that published
such a story?

A. Harvey Levin and TMZ Productions or Inc. or --
their -- their professional nane.

Q About what tine, if you recall, was that story
publ i shed by TMZ, Harvey Levin for our purposes?

A. April 19th, 2007.

Q And did you read the story that day?
A.  Yes, sir.
Q

Did you have a reaction?
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A. | was appall ed.

Q Wiy were you appall ed?

A. Because it was not true. And it should' ve
stated her future stepbrother. And | asked everyone
through e-mails to please correct it.

Q So you knew that the TMZ story, the -- we'll

call it the Stepbrother Story -- was not true?
A | knew it was not --
MR, WOOD: | couldn't hear that question.
Q (By M. MCabe) So -- so you -- is it your

testinony that you knew that the TMZ story -- which
we'll call the Stepbrother Story -- the Virgie Arthur,
Davi d Lut her Tacker story was not true?
M5. MARSHALL: (bjection --
M5. HAM LTON: njection to form
M5. MARSHALL: -- form
MR, WOOD: (bject to form
A. It was inaccurate in ny opinion.
Q (By M. MCabe) What was inaccurate about the
story?
M5. MARSHALL: nbjection to form
A. The inplication of al nobst incest between her
and her stepbrother when he was not her stepbrother at
the tine.

Q (By M. MCabe) Do you know now whet her David
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Lut her Tacker and Virgie Arthur even cohabited while he

was her stepbrother?

M5. MARSHALL: Objection to form

A. No, sir, | do not.

Q (By M. MCabe) Did you know in 2007, April
of 2007 that before the tine that Virgie Arthur's nother
marri ed David Luther Tacker's father that Virgie Arthur
had given birth to a child by David Luther Tacker?

A Yes, sir.

Q D dyou knowin April of 2007 that before the
time that Virgie's nother nmarried David Luther Tacker's
father that Virgie Arthur and David Luther Tacker
actually had separated?

MR WOOD: | -- that was a |ong one, Neil.
| hate it. But I -- | mssed the first half of it. It
was chopped up.

MR. MCCABE: Yeah. |'msorry.

Q (By M. MCabe) Did -- were you aware in April
of 2007 that before the tine Virgie's nother married
Davi d Lut her Tacker's father that the two young peopl e,
Virgi e and David Luther Tacker, actually had separated?

M5. MARSHALL: Qbjection, form

M5. HAM LTON: Join in the objection.

A. No, sir.

MR. MCCABE: And what was the form
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obj ecti on?

M5. HAM LTON: Assunmes facts not in
evi dence.

M5. MARSHALL: You're -- it's leading --

M5. HAM LTON: And | eadi ng.

M5. MARSHALL: -- suggestive, and assunes
facts that she has already said she doesn't know.

MR, MCCABE. Yes. GCkay. I'mentitled to
find out whether she does.

M5. MARSHALL: Yes. |'m happy to explain
or not.

(Sotto voce discussion off the record.)

Q (By M. MCabe) Dd any | awer for Howard K
Stern ask you for information regarding the relationship
between Virgie Arthur and David Luther Tacker?

MR WOOD: | did not -- | did not hear that
questi on.

Q (By M. MCabe) Dd any | awer for Howard K
Stern ask you for information about the relationship
between Virgie Arthur and David Luther Tacker?

A.  Yes, sir.

Q Wat | awer asked you for that information?

A. M. Krista Barth.

Q Do you recall when Ms. Barth asked you for that

i nformati on about the relationship between David Luther
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Tacker and Virgie Arthur?

A. Towards the end of March 2007 to perhaps the

10th of April 2007.

Q Do you have an understandi ng of why that

i nformati on was requested of you?

A. No, sir.

Q ©Dd M. Barth ask you for information on any

ot her persons around that tine?

A. Yes, sir.

Q \Wat other persons did Ms. Barth ask you for

i nformati on about ?

A. Everything that | could find connected to

Virgie Arthur, her life, and especially a Houston
Chronicle article about her son suffering a gunshot

wound when he was a -- a child.

Q D d Krista Barth ask you for information at --

around that tinme about Larry Birkhead?

A. Yes, sir.

Q Was it your understanding that Ms. Barth was

requesting favorable or unfavorable information about

Bi r khead?
A. Unf avor abl e.

Q Do you have an understandi ng of why Ms. Barth

was seeki ng unfavorable information about M. Birkhead?

A.  Yes, sir.
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Q Wat is that understandi ng, please?

A.  She wanted Dannielynn to remain with Howard K
Stern.

Q And for the record, what is your understandi ng
of who i s Danni el ynn?

A. Dannielynn is the daughter of Larry Birkhead
and Anna Nicole Smth. O her legal nane is Vicky
sonebody, but Anna N cole Smth.

Q That'll do for this purpose of this deposition.
Thank you.

Do you understand whether there is a
rel ati onship between Virgie Arthur and Danni el ynn?

A Am | aware?

MR WOOD: | didn't -- | didn't hear that
guestion, Neil.
MR. MCCABE: Yeabh.

Q (By M. MCabe) Are -- are you aware of a --
"Il change it a little bit. Are you aware of a
famlial connection between Virgie Arthur and
Danni el ynn?

A.  Yes, sir.

Q And what is that connection that -- as far as
you understand it?

A.  She is Dannielynn's maternal grandnother.

Q Wen you say "she" --
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A. Virgie Arthur. [I'msorry, sir.
Q That's all right. Thank you. | just have to
clarify it.

Dd M. Wod, Lin Wod ask you to send him
information on Don C ark?
MR WOOD: | didn't hear that question.
Q (By M. MCabe) DId M. Wod ask you to send
hi minformati on on Don O ark?
A. No, sir.
Q Did you at sone point cone into possession of
phot ogr aphs of soneone's garbage?
A.  Yes, sir.
Q D d you offer photographs of soneone's garbage
to M. Wod?
Yes, sir.

Dd M. Wod reply?

> O >

Yes, sir.
Q Wat was M. Wod's reply as best you can
remenber ?
A. That he woul d appreci ate having the pictures.
Q D d he express -- did M. Wod express to you
what his interest was in the pictures of the garbage?
A. No, sir.
MR. WOOD: What was the question?
MR MCCABE: Did M. Wod express to you
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what his interest was in the pictures of the garbage.

Q (By M. MCabe) Wo acquired that garbage?

A. Lyndal Harrington.

Q And do you have an understandi ng of how Lyndal
Harri ngton acquired that garbage?

A. She drove by a Ms. Wl nma Vi cedom ne's hone.

MR. MCCABE: That spelling is

V-1-CE-DOMI-NE

Q (By M. MCabe) W can call her Wlma Vice for

short.

A. Ckay. Thank you, sir.

Q And is it your testinony that Lyndal acquired
the garbage from M. -- outside Ms. Vicedom ne or

Ms. Vice's hone?

A.  Yes, sir.

Q And how do you know t hat?

A. M. Harrington told ne.

Q Dd-- did Ms. Harrington take the photographs
of the garbage?

A.  Yes, sir.

Q Was anything found in the garbage with M. Don
Clark's name on it?

A. Yes, sir.

Q Do you recall what that was?

A.  Yes, sir.
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Q Wat was it, please?

A. Plane tickets for -- to go in and out of the
Bahamas with a | ayover in Florida, a receipt where he
had used a previous -- or a famly nenber's FBlI nunber
for car washes, receipts that he signed picking up
things for Wlnma Vice.

Q Was -- were you nmaking an attenpt at that tine
to show a connection between Don Clark and Wl ma Vice?

A.  Yes, sir.

Q \What was the purpose, as far as you understand
it, of making such a connection?

A. That they were having an affair.

Q Was the intention to use that information to
anyone' s advant age?

MR WOOD: Who is -- wait. Wit. Ask her
t hat question again.

Q (By M. MCabe) Was there an intention to use
that information about Don Clark and Wlnma Vice's
gar bage to anyone's advant age?

M5. MARSHALL: Objection, form
M5. HAM LTON: Join in the objection.
MR WOOD: Who's intention?

A. Not ny intention, M. Bab -- M. MCabe. |I'm

sorry.

Q (By M. MCabe) Are you -- Is it your
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under st andi ng that anyone currently involved in this
| awsuit had the intention to use information about a
connection between WIlnma Vice and Don O ark as shown by
garbage to their advantage?

M5. HAM LTON: nojection to form

A.  Yes, sir.

Q (By M. MCabe) And who, as far as you
under stand, had that intention?

A. Howard K. Stern and his attorneys.

(Sotto voce discussion off the record.)

Q (By M. MCabe) How did you cone to that
under standi ng that Howard K. Stern and his attorneys
I ntended to use information found in garbage about Don
Clark and Wlma Vice to their advantage?

A. Phone calls with Bonnie Stern and perhaps a
phone call with Ben Ermin. | would have to | ook on ny
phone records to verify M. Erw n.

Was M. Harris --
Wi t .

O > O

' msorry.
AL M. Erwin had already | eft Powell Goldstein, so
it was not him
Q Thank you.
MR. MCCABE: Did you guys hear that about

M. Erwin having left Powell Goldstein already?
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MR. WOOD: Yeah. | think she was -- |

t hi nk she was maki ng that comment because she realized
she did not talk to M. Erwin because he had al ready
left the firm
MR. MCCABE: That's -- that's ny
under st andi ng of her answer, too.
Q (By M. MCabe) Was M. Harris involved in the
matter of Ms. Vice's garbage?
M5. HAM LTON: Objection to form
A.  Yes, sir.
Q (By M. MCabe) How was M. Harris involved in
the matter of Ms. Vice's garbage?
M5. HAM LTON: Objection to form
A. He asked her to pick it up and take pictures of

Q (By M. MCabe) He -- M. Harris asked whomto
pick up --

A. Lyndal Harrington.

Q So M. -- is it your testinony that M. Harris
asked Lyndal Harrington to pick up Ms. Vice's garbage
and take pictures?

A. Yes, sir.

Q DdM. Harris get the pictures?

A.  Yes, sir.

M5. HAM LTON: njection to form
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Q (By M. MCabe) Did M. Harris receive anything

else as a result of this garbage acquisition?
M5. HAM LTON:. Objection to form

A Yes, sir.

Q (By M. MCabe) What did he receive?

A. The garbage.

Q It's your testinony that the garbage from

Ms. Vicedom ne's house was given to M. Harris?

M5. HAM LTON: Objection to form

A.  Yes, sir.

Q (By M. MCabe) How does -- how do you know
t hi s?

A. M. Harrington told ne that she had FedEx'd it
to her -- to him And M. Harris confirmed it.

Q ©Dd M. Harris confirmthat he had received the
gar bage?

A. Yes, sir.

Q D dhe confirmthat directly to you?

A, Yes, sir.

Q D d he comment on the garbage to you?

A.  Yes, sir.

Q VWhat comment did he nmake?

A. That it showed the character of WIlnma Vice and
Don C ark.

Q D d M. Harris publish anything about the
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gar bage?
A.  Yes, sir.
Q Wat did he publish, please?
A, An article.
Q Wiat's the gist of the article?
M5. MARSHALL: bjection, form
M5. HAM LTON: Qnojection to form
Q (By M. MCabe) Can you summari ze the article
for nme, please?
M5. HAM LTON: nojection to form
M5. MARSHALL: Objection, form
A. Hinting that there was sonething going on
bet ween the two of them
Q (By M. MCabe) So you read the article?
A. It has been awhile. But yes, sir.
Q And when you say "there was sonet hi ng goi ng on
bet ween the two of theni --
A An affair.
Q And the "two of thenf would be whon?
A. WIlm Vice and Don C ark.
Q Do you know -- do you have an understandi ng of
why Art Harris wanted to publish that?
M5. HAM LTON: Objection to form
A. He wanted to show that Wl ma Vice was a drunk.

Q (By M. MCabe) Excuse ne.
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MR WOOD: Did we get an answer on what

Wl nm Vice was?

THE W TNESS: That she was a drunk,
M. Wod.

MR WOCD: | -- I'msorry. | just didn't
hear you, M's. Turner. Thank you.

Q (By M. MCabe) Did Art Harris have a busi ness
arrangenent with Lyndal Harrington?

M5. HAM LTON: Objection to form

A. She thought she had one.

Q (By M. MCabe) Did Lyndal Harrington tell you
about what she thought was a business arrangenment with
Art Harris?

A, Yes, sir.

Q Wat did Lyndal Harrington tell you she thought
t he busi ness arrangenent with Art Harris was?

M5. HAM LTON. Objection to form

A. That he was going to help her sell pictures of
M. OQinn's Christnas party and that he was going to
set her up as one of his investigators in his new
busi ness venture.

Q (By M. MCabe) Is it -- did there cone a tine
when Lyndal Harrington took pictures of the John O Quinn
firmChristms party?

A. Yes, sir.
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Q D d-- howdo you know t hat?

A. She called ne before entering the Christnas
party and she called ne throughout the tine she was at
the Christmas party.

Q D d Lyndal Harrington tell you she was -- she
was invited to the Christms party?

A. She told ne she was not.

Q So did -- did Lyndal Harrington tell you that
she took pictures at the O Quinn Christmas party?

A.  Yes, sir.

Q \What year was that?

A 2007.

Q D d she take just still pictures or did she
t ake video, too?

A.  She took both, sir.

Q Wwo is depicted in the video? D d you see it?

A. Yes, sir. John O Quinn; a wonan who at t hat
time | did not know her nane, a very attractive wonan;
John O Qui nn's bodyguard; and dancers on the dance
floor.

Q D dyou later find out who the woman depi ct ed
in the video was?

A. Yes, sir.

Q And to your know edge, who was it?

A. Darla Lexington.
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Q Do you have an understanding of who Darl a

Lexi ngton is?

A. The significant other of -- of M. O Quinn
during his lifetine.

Q Didyou -- did you tell At Harris who the
woman in the video was?

A. Once we found out. We had the wong nanme begin
-- i n the beginning.

Q Wat was the wong nane that you had?

A. We thought it was M. O Quinn's wife, a woman
named Jul i e.

Q D d you |later determ ne whether or not
M. O Qinn was still married to Julie at the tine of
that Christmas party?

A.  Yes, sir.

Q And what did you determ ne?

A. | determned that he was not through public
records.

Q Did At Harris and Lyndal Harrington, to your
know edge, sign a nondisclosure agreenent between the
two of thenf

A.  Lyndal Harrington signed it.

Q D dyou and M. Harris have a nondi scl osure
agreenent between the two of you?

A. Verbally.
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Q Well, that could be either orally or in
witing. D d you have one orally or in witing?

A Oally.

Q DdM. Harris try to get you to sign a
nondi scl osure agreenent ?

A. No, sir.

Q Have you engaged in conmunications with Larry
Bi r khead?

A.  Yes, sir.

MR WOCD: | didn't -- | didn't hear that
question, Neil. The last two or three questions have
been very difficult.

MR MCCABE: |I'msorry. [|I'm-- |"'m pooping
out .

Q (By M. MCabe) Did you -- have you engaged in
comuni cations with Larry Birkhead?

A. Yes, sir.

Q Wre -- in what formwere those comruni cati ons?

Phone, e-mail ?

A. They were both e-nmail and postings on ny
websi te.

Q Have you ever talked wwth M. Birkhead on the
phone?

A. No. | refused to.

Q Wat things did M. Birkhead post on your
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websi t e?

MR WOOD: | didn't hear that question.

Q (By M. MCabe) What things did M. Birkhead
post on your website?

A. Derogatory about me.

Q Do you recall what M. Birkhead said about you
I n such postings?

A. That | should put up a clock on ny website to
do the world a favor to show how nuch |onger | had to
l'ive.

Q Now, how do you know that that was M. Birkhead
posting such things?

A. W were able to track the | SP.

Q Do you -- was that -- could you say that
| ouder, pl ease?

A. W were able to track the ISP. And |
confronted M. Birkhead and he adm tted that he had done

t hat .
Q How did you confront M. Birkhead?
A. Via e-mails.
Q ©Dd M. Birkhead e-mail you back?
A. He posted on the blog that -- to please |ist

his nane as Larry Birkhead, he was not hiding it. And
that | had actually changed the nane to protect him and

he wanted it changed back.
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1 Q Has M. Birkhead ever threatened you?
2 A.  Yes, sir.
3 Q \When was that?
4 A. In April of 20009.
5 Q And can you tell nme what the threat was?
6 A. That he was going to sue ne, sue Bonnie, and
7 | mke sure Bonni e never saw Danni el ynn agai n.
8 Q How --
9 MR. MCCABE: Did you hear that?
10 Q (By M. MCabe) How was that threat
11 | communi cated to you?
12 A. By e-mail by M. Birkhead and tel ephone call by
13 | Bonni e Stern.
14 Q \What was Art Harris' -- what -- what was your
15 | understanding of Art Harris' relationship with the Stern
16 | famly in 2007, if any?
17 A. That he was able to negotiate for Howard K
18 | Stern to be able to retain Lin Wod.
19 Q Wio told you that?
20 A, Art Harris.
21 Q What was your understanding of the relationship
22 | between Art Harris and Lin Wod?
23 A. They lived in the sane town and their w ves
24 | worked at the same school .
25 Q Dd M. Harris ever nmake any representations to
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you about having gotten Lin Wod to represent Howard K
Stern?
A. Yes, sir.
Q D d you believe that?
A.  Yes, sir.
Q Wat is your understanding of how the -- how
the Stern famly regarded Art Harris?
M5. HAM LTON: (Qbjection --
M5. MARSHALL: Objection to form
M5. MARSHALL: -- form
A. As a very close --
MR WOOD: | didn't hear -- excuse ne,
Ms. Turner. |'msorry.
| didn't hear that. Al | heard was Stern

fam ly.
Q (By M. MCabe) What is your understanding, if
any, of howthe Stern famly regarded Art Harris?

M5. HAM LTON: Objection to form

MR WOOD: | object to the formof the
questi on.

When you say "the Stern famly," who -- who
-- who -- that's vague and anbi guous. Who are you

t al ki ng about ?
Q (By M. MCabe) Can you answer the question?

A. Howard K. Stern's two parents and his sister
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and hi s brother.

Q How did you conme to an understandi ng that the

Stern famly had any kind of regard for Art Harris?
M5. HAM LTON: Objection to form

A. Because of tel ephone calls.

Q (By M. MCabe) So there were tel ephone calls
I n which somet hi ng was expressed to you about the Stern
famly's regard for Art Harris?

A Yes, sir.

Q What was expressed to you?

A. That he was very trusted, that he had hel ped
Howard K. Stern alnost as a therapist, and that he had
| evel ed the playing field for Howard.

Q What do you take "level the playing field" to
mean in that expression?

M5. HAM LTON: Qnojection to form

A. That Howard K. Stern did not nurder Anna N cole
Smth or Daniel.

Q (By M. MCabe) Do you believe that Art Harris
was trying to help Howard K. Stern?

A.  Yes, sir.

Q In what way do you believe Art Harris was
trying to help Howard K. Stern?

A. To level the playing field.

Q Yes. But what |I'masking is how do you believe
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Art Harris was goi ng about |eveling the playing field?

A. To discredit Virgie Arthur, to sell stories for
his own noney, and to see that it hel ped Howard K. Stern
and Larry Birkhead, that Ms. Arthur would not have a
rel ati onship wi th Danni el ynn.

M5. HAM LTON:  nj ection, nonresponsive.

Q (By M. MCabe) Did M. Harris express --

MR WOOD: | didn't hear that question,

MR. MCCABE: Yeah. GCkay. Thank you.
Q (By M. MCabe) Did M. Harris express an
intention to level the playing field to you?
A. Yes, sir.
Q Did he express to you -- did M. Harris express
to you an intention to help Howard K. Stern?
A.  Yes, sir.
Q Has M. Harris ever referred to Lin wood --
MR WOOD: | didn't hear that question. |
just heard ny nane and | thought --
MR MCCABE: That was the |ast sen -- that
was the last word before | paused. But I'll try again.
Q (By M. MCabe) Did M. Harris ever express to
you that he regarded Lin Wod as a client?
M5. HAM LTON: nojection to form
MR WOOD: Art Harris regarded hinself as a
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client of m ne?
MR. MCCABE: That's the question.
MR WOOD: Onh, that's ridicul ous.
MR. MCCABE: No. No. |It's backwards.
It's backwards.
Q (By M. MCabe) Did M. Harris ever express to
you that Lin Wod was a client of M. Harris'?
M5. HAM LTON:. Objection to form
A. No, sir.
Q (By M. MCabe) Did M. Harris ever express to
you that M. Harris had clients?
A M. Harris?
Q (Wtness nods head).
A Yes, sir.
Q Dd M. Harris ever give you the names of
peopl e he regarded as clients?
A. No, sir.
Q DdM. Harris ever explain to you why he
regarded person -- certain persons as clients?
M5. HAM LTON: nojection to form
A. He was able to sell stories to multiple news
organi zations and TV -- TV shows.
Q (By M. MCabe) So it's your understandi ng that
M. Harris regarded as clients news organi zations to

whi ch he could sell stories or interviews; is that
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correct?
M5. HAM LTON: njection to form
A. Yes, sir.
Q (By M. MCabe) Are you aware of M. Harris
doi ng work of any kind for |awers?
MR WOOD: | -- | missed that question if
It was finished.
Q (By M. MCabe) Are you --
MR, MCCABE: |'Ill repeat.
Q (By M. MCabe) Are you aware of M. Harris
doi ng work of any kind for |awers?
A.  Yes, sir.
Q Howis it that you are aware of M. Harris
doing work for | awers?
A. He describes hinself as a nedia consultant.
M5. HAM LTON:  Qnoj ection, nonresponsive.
vell --
A. That's M. Harris does.
Q (By M. MCabe) So is it your testinony that
M. Harris has described hinself as a nedia consultant
for one or nore | awers?
A. Yes, sir.
Q Has he told -- has M. Harris told you of any
| awyers for whom he serves as a nedia consul tant?

A. No, sir.
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Q Are you aware from any ot her source of -- of

M. Harris serving as a nmedia consultant for a | awer?

A. Yes, sir.

Q How are you aware of M. Harris serving as a
medi a consultant for a | awer?

A.  Wen everything exploded in Florida on the
Hal ei gh Lei gh Cumm ngs case and he cane under
I nvesti gati on.

Q Wat -- what information are you referring to
when you refer to Florida and the Hal ei gh Lei gh Cunm ngs
case?

A. There is a girl that turned up mssing in
Florida in 2009 by the nanme of Hal ei gh Cunm ngs.

M. Harris asked me not to cover the story because it
was inportant to himto be able to sell the story. And
since then, there has been articles about that

M. Harris was, in fact, a nedia consultant for famly
attorneys and that the police -- the police -- the
sheriff's departnment at -- in that area actually as late
as yesterday had to contact himand ask himto correct
sonething that they had not stated to him

Q To your know edge, has M. Harris ever been
descri bed as the go-to guy for --

MR. WOOD: That -- that question didn't
conme through, Neil
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MR MCCABE: |'msorry. | faded out.

Q (By M. MCabe) To your know edge, has -- has
M. Harris been described as the go-to guy for the Stern
famly?
A Yes, sir.
M5. HAM LTON: njection to form
MR WOOD: | got -- | -- | got the go-to
guy, but that's all.
MR. MCCABE: Ckay.
Q (By M. MCabe) To your know edge, has
M. Harris ever been described as the go-to guy for the
Stern famly?

M5. HAM LTON: Objection to form

MR. WOOD: (Objection to the formof the
questi on.

MR. MCCABE. The -- the deponent answered
yes. There was sone over-tal king there --

M5. HAM LTON: There were objections. |t
wasn't over-talking. It was objections to form

MR. MCCABE: Yes. But -- but --

THE WTNESS: Do | need -- do | need to
repeat ny answer?

MR. MCCABE: -- but -- but she was talking

at the sane tine. That's all | nean. | don't nean -- |
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didn't nean to be --

THE WTNESS: Ms. -- Ms. Ham |l ton, do you
want nme to repeat ny answer?

M5. HAM LTON. No. | just wanted to nake
sure --

THE W TNESS: (Ckay.

M5. HAM LTON: -- that ny objection's on
the record and --

MR, WOOD: My objection's noted, too.

M5. HAM LTON: -- that there wasn't sone
m sunder st andi ng that there was just sonme chatter in the
background. It was an objection --

MR. MCCABE: So not ed.

M5. HAMLTON: -- | wanted to make cl ear.

MR. MCCABE: That -- that's correct. It
was just an answer conming at the sanme tine as an
obj ecti on.

It -- it really -- it really -- Let ne just
advise that -- so that we don't have that sane
difficulty. Don't junp to answer, okay.

THE W TNESS: (kay.

MR. MCCABE: You have to | eave the
attorneys sone tine to do the objection, okay.

MR WOCD: Neil, | think you're rocking

back and forth 'cause you' re bouncing in and out.
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MR. MCCABE: Yeah. I1'mdoing it. |'mjust

advising the -- the deponent to wait a second before
answering so that the | awers have a chance to register
their objections and we don't have the objection com ng
at the same tine as the answer.

Q (By M. MCabe) Did you work with Art Harris in
hel ping him-- did you work with Art Harris in hel ping
him prepare to deal with possible investors?

M5. HAM LTON: Objection to form

A.  Yes.

Q (By M. MCabe) What did you do to help Art
Harris prepare?

A. | aided himin a business plan.

Q Did you ever suggest what he mght say in a
nmeeting with a possible investor?

A. W had give-and-take conversati ons.

Q Could those give-and-take conversations include
giving himadvice on things to say to a possible
I nvest or ?

M5. HAM LTON: nojection to form

A, Yes, sir, when | was asked to.

Q (By M. MCabe) And you have brought phone
records with you today?

A.  Yes, sir.

Q Do you have themin front of you?
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A.  Yes, sir.

Q Have you supplied those to all the parties?

A. They have all been supplied except for the
Decenber tel ephone bill and the August tel ephone bill
because | needed to pull those to refresh ny nmenory on
some conversations with Art Harris.

Q Wen you say "Decenber,'
A. Decenber 22nd, 2008 and then August 22nd, 20009.

what year?

Q Now, you were in conversation then with Art
Harris in Decenber of 2008?

A.  Yes, sir.

Q By tel ephone?

A. Yes, sir. And Novenber of 2008 that | have
records on. There -- there was nore but --

Q Yes. Have you redacted sonme of these records?

A.  Yes, sir.

Q Do the records also show that there were
t el ephone calls between you and Bonnie Stern?

A Yes, sir.

Q Do the records show tel ephone calls between you
and any other defendant in this case other than Bonnie
Stern and Art Harris?

A. Yes, sir.

Q Wat defendants other than Art Harris and

Bonnie Stern do the records refl ect?
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A. Teresa Stephens.
Q Wll, okay. She's not now a defendant in this
case.
A I'"'m-- I"msorry.
Q But | appreciate your -- | appreciate your --
the full ness of your answer.
When you spoke to Art Harris in Decenber
of 2008, what did you speak about?
A. That we had |lost M. Ogden as an attorney.
Q D d you speak with Art Harris about any course
of action to take?
MR WOOD: | didn't hear that, Neil. 1I'm

sorry.
MR. MCCABE: |'m | eaning back agai n.

Q (By M. MCabe) Did you speak with Art Harris
I n Decenber of 2008 about any course of action to take
in light of your loss of M. (Ogden as an attorney?

A. W had sone give-and-take conversations about
how he coul d obtai n anot her attorney.

Q Dd-- okay. Do you knowif M. Harris
obt ai ned anot her attorney?

A. Yes, sir.

Q Do you know how M. Harris obtai ned anot her
attor ney?

A Only what M. Harris told ne.
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Q Yes. And what did M. Harris tell you about

how he obt ai ned anot her attorney?

A. That CBS wanted to cone into the case in |late

January or February and that everybody el se had turned

M. Harris down and he was very eager to have
M. Babcock.
Q Let nme see if | understand that.
MR WOOD: | mssed the |ast part of the
answer .
MR. MCCABE: Well --
MR WOOD: It was (unintelligible).
Q (By M. MCabe) Are you -- are you doi ng okay,
Ms. Turner?
A I'm-- |'"m okay.
Q Ckay. W'Ill take a lunch break before too
| ong.

A. That's okay.

Q Please tell ne again, tell us all again, what

did M. Harris tell you about his obtaining another

counsel ?

A. That M. Babcock had contacted hi mand had

asked -- had told himthat he would represent himin
order to cone into the lawsuit early to defend CBS

Pr oducti ons.

M5. HAM LTON:  noj ection, nonresponsive.
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MR WOOD: Neil, are y'all there?
MR. MCCABE: Yeah. |I'mjust thinking.
Q (By M. MCabe) Was M. Harris -- did he
express to you that -- that he was favorable to the idea

of M. Babcock becom ng his attorney?
A. He was ecstatic.
(Sotto voce discussion off the record.)
Q (By M. MCabe) Later on in 2008, did you file
a notion to designate CBS as a responsible third party?
A.  Yes, sir.
Q Around that tinme of your filing that notion,
did you speak with M. Harris about the notion?
A. Yes, sir.
And was that on the tel ephone?
Yes, sir.
Do you have a tel ephone record indicating --
Yes, sir.

-- that phone call?

> O >» O > O

Yes, sir.

Q Dd M. Harris express his reaction to your
plan to file a notion to designate CBS as a responsible
third party?

A. Yes, sir.

Q What was M. Harris' reaction to your plan to

file a notion to designate CBS?
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M5. HAM LTON: njection to form

Q (By M. MCabe) Insofar as he expressed it to
you.

A. That it would be a wwn-win situation, that it
woul d help ne, and that it would keep him-- that
M . Babcock had indicated he was going to | eave
M. Harris once CBS was | et out, which was obviously not
true.

M5. HAM LTON: Qbj ection, nonresponsive.

Q (By M. MCabe) So was M. Harris favorable or

unf avorabl e to your plan?

MR WOOD: | didn't get that question,

MR. MCCABE: |I'msorry. |'mleaning back
agai n.
Q (By M. MCabe) Ws M. Harris at the tine you
j ust described favorable or unfavorable to your plan to
file a notion to -- for lead to designate CBS as a
responsi ble third party?
A. He encouraged --
M5. HAM LTON: njection to form
AL -- ne to do that.
M5. HAM LTON: Excuse ne. Could you wai't

THE WTNESS: |'msor -- |I'msorry.
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M5. HAMLTON: | -- | know | -- it's --

people do it naturally. | just want to interject.

MR, MCCABE: Whuld you like to state your

obj ection again? |'mnot sure --

M5. HAM LTON: Yeah. | think it was
nonresponsive. No. It was objection to the form But
she stepped on -- on ny objection.

THE WTNESS: |I'm-- I'mso sorry --

M5. HAM LTON: That's okay.

THE WTNESS: -- Ms. Ham | ton.

Q (By M. MCabe) Al right. The question is the
sanme one. Did M. Harris say he was favorable or
unfavorable to the plan --

A. He -- he very nmuch wanted ne to do it.

Q ©Dd M. Harris encourage you to file the notion
to desi gnate CBS?

MR, WOOD: (bjection to the formof the
question as | eading.

A, Yes, sir.

Q (By M. MCabe) What -- what -- can you tell ne
what M. Harris' words of encouragenent to you were?

A. That if CBS was not added as a third party, he
woul d |1 ose his -- he would | ose M. Babcock as a
counsel .

Q Dd M. Harris express to you why he thought he
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woul d | ose M. Babcock as counsel if CBS were not added

to the suit?

A. He told ne that that's what he had been told.

Q ©Ddhetell you who had told -- did M. Harris
tell you who had told himthat he would | ose M. Babcock
I f CBS were not added to the suit?

A.  Jackson & Wal ker.

Q D d he give you the nane of soneone at Jackson
& Wal ker ?

A. No, sir.

Q Are you aware that M. Harris filed docunents
opposi ng your notion to designate CBS?

A. Yes, sir.

Q The prison interview that we tal ked about
earlier, what was the purpose, as far as you understand
It, of the interview?

A. That M. Harris would nmake sone noney.

Q D d you expect to nake sone noney fromthe
i ntervi ew?

A. No, sir.

Q And yet you helped M. Harris prepare for the
interview, correct?

A. Yes, sir.

Q What was your purpose in helping M. Harris

prepare for the interview?
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A | liked M. Harris.
Q Do you still like M. Harris?
A. No, sir.
MR WOOD: | -- is that alike M. Harris

or don't like M. Harris?

M5. HAM LTON:. Bot h.

MR. MEYER: Yeah.

MR MCCABE: She did like M. Harris, but
she doesn't now.

MR. MEYER. Tell himnot to expect a
Chri stmas card.

MR. MCCABE: Ckay.

Q (By M. MCabe) Was one of the purposes of the
prison interview broadcast, in your understanding, to
depict Virgie Arthur as a bad nother?

M5. MARSHALL: Objection.
M5. HAM LTON. Objection to form

A. Yes, sir.

(Sotto voce discussion off the record.)

Q (By M. MCabe) Wiy do you have that
under standi ng that that was the purpose of the prison
I ntervi ew broadcast ?

A. Because of the nicknane that M. Harris used
for the -- for all of the pitches.

Q And what was the nickname M. Harris used?
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A. Virgie Drt.
MR WOOD: Virgie -- I'"'msorry. | didn't
hear you, Ms. Turner.
THE WTNESS: Virgie Dirt.
Q (By M. MCabe) Wien you say M. Harris --
MR WOOD: Virgie Dirt?
MR MEYER. Dirt.
MR. MCCABE. Virgie Dirt.
MR. WOOD: Thank you.

Q (By M. MCabe) When you say M. Harris used
Virgie Dirt in all of the pitches, what do you nean by
pitches?

M5. HAM LTON: Objection to form

A. Wat he -- | had to ask hi mwhat a pitch was.
He said that he contacted nmultiple nedia outlets to
pitch a story for a sensationalized public interest in

all of this in order to nmake noney.

126

Q (By M. MCabe) Is it your understanding that a

pur pose of the prison interview broadcast was to inply
t hat Danni el ynn would not be safe with Virgie Arthur?
M5. MARSHALL: (bjection --
M5. HAM LTON:. Objection to form
M5. MARSHALL: -- form
MR. WOOD: (Objection to the formof the

guestion as | eading.
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Q (By M. MCabe) The answer can be yes or no.

A Yes.
MR. WOOD: Form of the question as |eading.
Q (By M. MCabe) Howis it that you have the
under st andi ng that a purpose of the prison interview
broadcast was to inply that Virgie -- that Danniel ynn
woul d not be safe with Virgie Arthur?
M5. MARSHALL: Qbjection, form
M5. HAM LTON: Objection to form
MR. WOOD: (Objection to the formof the
guestion as | eading.
A. Because Virgie Arthur did not do a good job
rai sing her -- her children.
Q (By M. MCabe) And what was your basis for
t hat understandi ng that a purpose of the prison
I ntervi ew broadcast was to depict Virgie Arthur as not
to be soneone that Dannielynn would be safe with?
M5. MARSHALL: (Objection --
M5. HAM LTON: nbjection to form
M5. MARSHALL: ~-- form
A. Because of the preparation that he asked ne to
do for the -- for the interview and have faxed to him
Q (By M. MCabe) Please tell ne who "he" is
in --

A I'msorry. It was Art Harris.
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Q No need to apologize. It's just sonething

have to do.

What preparation did M. Harris ask you to
do for the prison interview broadcast that gives you the
under st andi ng that a purpose of the prison interview
broadcast was to depict Virgie Arthur as soneone that
Danni el ynn woul d not be safe with?

M5. HAM LTON:. Objection to form

A. To attenpt to establish --

MR WOCD: | -- | didn't hear that -- I'm
sorry, Neil. | didn't hear the end of the question.

Q (By M. MCabe) What things did Art Harris ask
you to do in preparation for the prison interview
broadcast that gave you the understanding that a purpose
of the prison interview broadcast would be to inply that
Danni el ynn woul d not be safe with Virgie Arthur?

A. That Virgie Arthur abused Anna N cole Smth and
al l owed Anna Nicole Smth to be raped in her hone.

M5. HAM LTON: nj ection, nonresponsi ve.

Q (By M. MCabe) Are you saying that Art Harris
asked you to find evidence that Virgie Arthur abused
Anna Nicole Smth?

A. Yes, sir.

M5. HAM LTON: nojection to form

MR WOOD: | object -- | -- 1 -- 1 didn't
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hear the end of it. But it started off two-thirds of
the way as a | eading question. Could you restate it,
Neil, and let nme get ny objection on the record?
MR. MCCABE: Sure.

Q (By M. MCabe) Are you saying, Ms. Turner
that Art Harris asked you to find evidence that Virgie
Arthur abused her daughter Anna N cole Smth?

M5. HAM LTON:. Objection to form

MR WOOD: | didn't get the end of that one
again. I'msorry, Neil. It cut off after Virgie
Art hur.

(Sotto voce discussion off the record.)

Q (By M. MCabe) Did Art Harris ask you to find
evi dence that Virgie Arthur abused Anna N cole Snmith?
A.  Yes, sir.

MR WwWooo: | -- | -- | -- | -- 1 --1'"m
mssing -- after you say Virgie Arthur, then it goes
away. Can -- can you restate it, please?

Q (By M. MCabe) Did Art Harris ask you to find
evidence that Virgie Arthur abused Anna Nicole Smth?

MR WOOD: Al right. Let -- let ne see if

| can -- is the word -- the -- the word that's cutting
off starts with an A and then it goes away every tine.
Is it abused?

MR, MCCABE: Yes.

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




© 00 N o O b~ wWw N PP

N N N N NN P P P P PP PR PR
g A W N P O © O N O 00 M W N P O

Nel da Tur ner
April 02, 2010

130
MR, WOOD: Ckay. Al right. | -- 1've got

t he questi on.

| object to the formof the question as

| eadi ng.
Q (By M. MCabe) The answer can be yes or no.
What is your answer?
M5. HAM LTON: Sane obj ecti on.
A. Yes. Yes, sir.

MR. WOOD: Form of the question as |eading.

(Sotto voce discussion off the record.)

MR. MCCABE: Al right. | suggest we take
a lunch break and I et ne eval uate whether |'m gonna pass
the witness or not. Does anyone -- anyone oppose to
t hat ?

MR WOOD: No. Since it's 12:48 here, |I'm
-- I"'mall in favor of it. But |I would suggest that we
go ahead though and -- and just call back in at this
poi nt .

MR. MEYER. Yeah. Yeah, as opposed --

MR WOOD: | don't -- | don't have any
reason to think that the bridge wouldn't work again. Do
you, Neil?

MR MCCABE: No, | don't.

MR WOCD: Al right. Wat time would you

|ike for us to call back in?
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VR. MCCABE: How about an hour from now?

That'Il be -- let's say 11:45. Dependi ng on what
everybody's watches say. Do you want to synchronize --

MR WOOD: Did you say an hour?

MR. MCCABE: Yeah.

MR. MEYER. How about 2 o'clock your tine
strai ght up?

MR. WOOD: That's fine.

M5. MARSHALL: Wsat tine do -- does anybody
have? | never have --

MR. MCCABE: | have 11:47 on ny watch. But
let's go by the videographer's.

THE VI DEOGRAPHER: W are now goi ng off the
record. The tinme is now 11:49.

(Break taken from 11:49 to 1:06.)

THE VI DEOGRAPHER: We are now goi ng back on
the record. The time is now 1:06.

MR. MCCABE: The vi deographer has announced

that we're back on the record. |'ve got just another
question or two and I'lIl be done, ready to pass the
W t ness.

Q (By M. MCabe) Ms. Turner, did you speak with
anyone during the lunch break?
A. My husband, Di ana Marshall and | just kind of

-- not hing about the case and --
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MR WOOD: Hey, Neil. | didn't hear the

guestion. Sorry.

MR, SUSMAN: | didn't hear the question,

Q (By M. MCabe) | asked Ms. Turner, and |"]l
ask it again, did you speak with anyone during the |unch
break?

A. | spoke with ny husband; D ana -- D ana --

THE WTNESS: Di ana or Di ane?

A. -- Diane Marshall and I, you know, just had
sone chitchat; got to know -- talked with the court
reporter, shared pictures of our Labradors; but -- |
mean ny husband.

Q (By M. MCabe) Okay. Thank you.

The e-mails between you and the persons who
are defendants in this case, including forner defendant
Teresa Stephens, that you have produced, are they
actually e-mails that you sent or received fromthe
person shown on the e-nmails as the sender?

A.  Yes.

MR WOOD: (Object to the -- object to the
form of the question.

Q (By M. MCabe) So insofar as you have produced
e-mails that purport to be fromyou to Art Harris, are

those e-nails true and accurate copies of e-nmils that
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you did send to Art Harris?

M5. HAM LTON: njection to form

A Yes.

Q (By M. MCabe) And e-nmails that you've
produced that purport to be sent fromArt Harris to you,
are those true and accurate copies of e-nails that he
did send to you?

M5. HAM LTON:. Objection to form

A Yes.

Q (By M. MCabe) Sane question with Bonnie
Stern. The e-mails that you' ve produced which purport
to be e-nails fromyou to Bonnie Stern in this case, are
they true and accurate copies of e-nmails that you
actually did send to Bonnie Stern?

A.  Yes.

Q And the e-mails that you' ve produced that
purport to be e-mails fromBonnie Stern to you, are they
true and accurate copies of e-mails actually sent to you
by Bonni e Stern?

MR WOOD: | -- | object to that.

MR. SUSMAN: Qbjection to that.

MR. MCCABE:. What's the objection?

MR WOOD: | nean | think she can say
they're -- they're received fromthat address. But

she doesn't know who sent them
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MR. NMEYER: You can answer.
VR. MCCABE: Pl ease answer.
Yes.

(By M. MCabe) Your answer is yes?

> O >

Yes.

Q And all of the other e-mails that you have
produced in this case which purport to have been sent by
you to any of the defendants or forner defendant Teresa
St ephens, are they true and accurate copies of e-mails
that actually were sent by you?

M5. HAM LTON: Qnojection to form
MR, WOOD: (bj ection.

A Yes.

Q (By M. MCabe) And e-muils that you have
received that -- rather that you have produced in this
case which purport to have been sent to you by any of
the other defendants or forner defendant Teresa
St ephens, are they true and accurate copies of e-mails
that actually were sent to you by the persons that you
say sent thenf

M5. HAM LTON: njection to form
MR, WOOD: (bjection to the whol esal e
aut hentication effort.

A.  Yes.

MR. MCCABE: And is that a form objection,
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M. Wod?

MR WOOD: | just want -- I'm-- I'm-- it
-- It's an objection to the form because |I don't think
you can -- if you're trying to authenticate for
adm ssibility purposes e-nmails or any docunents -- we
just disagree -- | don't think you can do it by
whol esal e fashi on.

MR. MEYER. It was a speaki ng objection.

MR WOOD: |I'mjust nmaking a record that |
think it's inproper to formto try to do it that way.

MR, MCCABE: Well, that's an inproper
speaki ng objection but --

MR. WOOD: You asked ne the question, Neil.
| was just trying to answer it.

MR. MCCABE: Yes. Inproperly. Thank you
t hough.

(Sotto voce discussion off the record.)

MR. MCCABE: | pass the wtness.

MR. SUSMAN: | guess it's, Neil -- it's
Harry Susman. And for the record, |I'mgoing to question

first. And then |I think, Nancy, are you going next?
M5. HAM LTON:  Yes.
MR MCCABE: Nancy says yes.
MR. SUSMAN: Ckay. As -- as | understand

it, Neil, too, I'"'mgonna ask just a limted -- pursuant
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to what the judge had said yesterday, |I'm gonna ask a

limted set of sort of ny top questions for the nonent
‘cause | understand this deposition may adjourn early
and reserve the right to cone back | ater.

MR. MCCABE: That's what we would prefer.

MR. SUSMAN: Yes. That's what |'m gonna do
and 1'Il try to keep it quick.

EXAM NATI ON

BY MR SUSMAN:

Q Ms. Turner, ny nane is Harry Susman and |
represent TMZ and Harvey Levin. Have we ever spoken
before, to your know edge?

A. No, sir.

Q Have we ever net before?

A. No, sir.

Q Ms. Turner, when this lawsuit was filed, you
were accused by Virgie Arthur of conspiring with both
TMZ and Harvey Levin to defame Ms. Arthur. Are you
aware of that?

A.  Yes, sir.

Q Al right. Part of the -- the -- the main
charge of defamation was that you had conspired with TMZ
to have published a story called the Stepbrother Story;
is that right?

A. Yes, sir.
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Q The Stepbrother Story was a story that was
published in April of 2007 by -- on the TMZ website
whi ch purported that Ms. Arthur had a child with her
stepbrother, right?

A.  Yes, sir.

Q Okay. You have -- since the lawsuit was filed,
you' ve reached a settlenent agreenent with Ms. Arthur,
correct?

A Yes, sir.

Q Under that agreenent, are you going to pay
Ms. Arthur any noney?

A. No, sir.

Q Once you are done conpleting this deposition,
is it -- is it your understanding that Ms. Arthur wll
-- said she will dismss you fromthe | awsuit?

A. | hope so, sir.

Q But is that your understandi ng of what the dea
I'S; once you give this law -- deposition, she'll |let you

out for free?
A.  Yes, sir.
Q Now, did you -- strike that.
You testified earlier that when you read
the Stepbrother Story on TMZ's website in April of 2007
you were appal |l ed because it was not true. D d | hear

you correctly?
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A. | was appalled because it did not state the
facts accurately.
Q Gay. So in -- in April of 2007 when you first

saw the Stepbrother Story, at that point, you thought it
was inaccurate; is that right?

A. Yes. The -- the -- it was with her future
stepbrot her, not her existing stepbrother. Correct.

Q GCkay. And | believe that you testified that
you told people in witing that the story was not true
at the time; is that -- is that right?

A.  Yes, sir.

Q GCay. In what formdid you tell people in
witing or state that back in April of 2007 that the
story was not accurate?

AL An e-mail, sir.

Q Gay. To whomdid you send such e-mails?

A. A wonman by the nane of Jane Devon and a woman
by the nane of Yvonne Waddl e, a wonman by the nane of
Chrystal Baker, a gentleman by the nane of Dwayne
Derri ck.

Q Have you -- have you produced those e-mails in
this case?

A. Yes, sir.

Q Do you today still believe that the Stepbrother

Story was not true?
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A. You -- you nean by Texas law or -- I'm--
Q You told ne and you've testified that in Apri
of 2007 you believed the story was inaccurate, correct?
A. Rght. And that it was her future stepbrother,
not her existing one.
Q Do you believe that it was -- do you believe it

IS 1 naccurate today?
A. Unless it's been corrected to show it was her
future stepbrother, yes.
Q Ckay. Have you al ways believed that the
St epbrot her Story was inaccurate?
A.  Yes.
Q Ckay.
MR. SUSMAN: Nancy, do you have what |'m
gonna mark as Exhibit 1? |If you could showit to the
W t ness, pl ease.
M5. HAM LTON:  You want to describe it?
|'"ve got -- is that the -- the --
MR. SUSMAN: Ms. Turner, if you could tell
me when you have the docunent in front of you.
THE W TNESS: Yes, sir
MR, SUSMAN: Al right.
M5. HAM LTON:. Harry, M. Susman, it's the
-- is this the disclosures?

MR SUSMAN: | -- | can't hear, Nancy.
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M5 HAM LTON: The di scl osures?

m ght have to get really close to the phone.

(Sotto voce discussion off the record.)

hear ne.

MR. MEYER: Nobody's sayi ng anything right
now.

MR, SUSMAN:  On.

MR. MCCABE: Nancy's comng around to

better speak into the phone.

t he di scl osures?

MR, SUSMAN:  Yes, na'am

M5. HAM LTON: The e-mail with the
di scl osures? | have the e-mail cover sheet and then |
have a conplete set --

MR SUSMAN. Great.

M5. HAM LTON: -- the sane cover set --

140

MR. SUSMAN: I'msorry. | intended the
e-mails.

M5. HAM LTON: The di sclosure, the e-mail ?

MR, SUSMAN:  Yes.

M5. HAMLTON:. O the disclose -- with --
okay.

MR, SUSMAN.  Nancy, | can't hear you. You

MR SUSMAN. | can't hear still, if you can

M5. HAM LTON:. Harry, are you tal king about
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sheet .

MR, SUSMAN: Ckay. |If you would just mark
that all as Exhibit 1, that'd be great.
(Sotto voce discussion off the record.)

Q (By M. Susman) Ms. Turner, do you have
Exhibit 1 in front of you?

A. Yes, | do, sir.

Q Do you recognize that as an e-nail that you
sent on July 8th, 2009?

A.  Yes, sir.

Q And the e-mail says, "Counsel and Pro Se
Def endants, please find attached the first anmended Rul e
194 Disclosures By Defendant Pro Se Nel da "Rose" Turner,
which is current up through July 1, 2009."

A.  Yes, sir.

Q And those were disclosures that you provided in
this lawsuit, correct?

A. Yes -- yes, sir.

Q Okay. And at the tinme that you provided these,
you were representing yourself?

A.  Yes, sir.

Q So you typed up the disclosures that are
attached yoursel f?

A.  Yes, sir.

Q And you understood that the purpose of these
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di sclosures in part was to explain the basis for your

defense in this lawsuit; is that right?
A. Yes -- yes, sir.
Q Al right. If you would, please turn to the

di scl osures thenselves to page 1. And it says, "Updated

Nel da" -- it's titled "Updated Nel da "Rose" Turner's
Rul e 194 Requests For Disclosures.” Do you see that
page?

A.  Yes, sir.

Q And under 194.2(c), in bold, there's sonething
that says, "The legal theories and, in general, the
factual bases of responding party's clains or defenses.”
You see that?

A Yes, sir.

Q And you understood what you were to wite here
was your theories or factual basis for your defenses,
right?

A. Yes, sir.

Q And could you please read for the jury what you
wote in July of 2009 on (c)1?

A. I'msorry, M. Susman. Nunber 17

Q Yes, ma'am

A. Quote, "There was no defanmation of Virgie
Art hur because the prem se of the step-brother story was

true, as was the marrying the first cousin, M. Janes
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Sanders in 1996," unquote.

Q And you believed that was -- statenent was
accurate when you typed it and submtted it in this
l awsuit in July of 2009, correct?

A.  Wen | | ooked up what defamation was in Texas
and found substantial truth, that is correct, sir.

Q By the way, you nentioned in this that the
prem se of the Stepbrother Story was true. You al so
wote "as was the marrying the first cousin, M. Janes
Sanders in 1996." What did you nean by that?

A. That through public docunents, | had been able
to find when Ms. Arthur married M. Sanders and when
M. Sanders becane deceased or died.

Q And what did Ms. Arthur's having married her
first cousin have to do with whether the Stepbrother
Story was true or not?

AL As | said, M. -- is it Susman (soose-nan
phonetic)?

M5. MARSHALL: Susnman (sus-nan phonetic).

Q (By M. Susman) Yes.

A. Susman. I'msorry. | have since | ooked up
what's call ed substantial truth under the Texas
defamation |aws. Therefore, | believe that although it
was not worded the way | woul d' ve thought it should be,

| understand that it was substantially true. And I
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concur with that.

Q | understand that, Ms. -- Ms. Turner. M
question is what does the fact that Ms. Arthur married
her first cousin in 1996 have to do with whether the
St epbrot her Story was accurate?

A. | guess nothing. | guess | nessed up and put
two defenses in one answer.

Q D dyou nean to inply that Ms. Arthur had --
was -- was |iable proof on the subject of marrying or
having relations with relatives?

A. Once | | ooked up what substantial truth was in
Texas defamation, that is what fornmed ny answers to
t hese questi ons.

Q You also testified, |I believe, to M. MCabe
that the -- that prior to TMZ publishing the Stepbrother
Story, no one else had published it; is that correct?

A. No. That is incorrect, sir. | have nmintai ned
that TMZ republished the story.

Q Sothe -- the story of Ms. Arthur's having had
a child with her stepbrother was al ready published
bef ore TMZ published it?

A. Yes, sir. |If you look at nunber 2, | do state
r epubl i shi ng.

Q \Wiere had it been published prior to TMZ
publishing it?
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A. It had been published on Jane Devon's site the
day before. It had been published on a professional
geneal ogy site before Anna Nicole Smth's death of which
| have screen shots of it dated March 26th when it was
shared on the Court TV formboard. And | believe it
appeared for a few mnutes, until | got her to take it
down, on Yvonne Waddle's website.

Q And as | understand it, your -- your testinony
Is that at the tinme the story was published, you were
aware that when the child was born, Ms. Arthur and
M. Tacker's parents had not yet nmarried?

A. That is correct, sir.

Q And you had -- how d you learn that?

A.  Through public records of divorces and
marriages and -- and with M. Sanders' -- his death
announcenent .

Q Gkay. And what was the tinme span between when

the child was born and when the parents got nmarried?

A. I'mnot aware that the parents ever did get
married, sir. | was not -- | was not able to find any
records of a marriage or a divorce. Are -- are we

tal ki ng about the Stepbrother Story?
Q Yes, ma'am
A. Then yes. That is ny -- ny answer then.

Q So you nean as you -- you sit here today,
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you're not aware that Ms. -- of any evidence that

Ms. Arthur and M. Tacker's parents got married?

A Oh, I'msorry. | thought you neant M. --

Ms. Arthur and her stepbrother. No. On public records,
| located where Ms. Arthur's nother Tara Lee nmarried

M. Tacker's father in Cctober of the sane year that

Ms. Arthur had the child in January.

Q Right. So you're understood.

Last questions | want to ask you is that
you testified about an e-mail that says that Larry
Bi rkhead was the source of the Stepbrother Story. Do
you recall that?

A. Yes, sir.

Q And | think you had said that the e-mail
recounts that Larry Birkhead told TMZ about this
stepbrother issue in order to gain sone |leverage in a
custody dispute; is that right?

A. In a hearing in the Bahamas, yes, sir. That --
that is what | was told.

Q And that's a cus -- that was a custody dispute
wth M. Stern?

A. No. Wth M. Birkhead. It was -- it was after
the DNA test had been announced.

Q Rght. And his -- his advisory, | nean, in

t hat proceeding was M. Stern in part; is that right?
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A. No, not at the tine the story appeared. It was

M. Birkhead and Ms. Arthur.
Q | got you. Ckay.
MR, SUSMAN: | f you could just -- Nancy, do
you have that e-mail?
M5. HAM LTON:. Tell himyou' ve got it
(hands docunments to w tness).
(Sotto voce discussion off the record.)
MR. MCCABE: Harry, this is Neil MCabe.
Ms. Arthur's been handed a copy by Nancy.
MR SUSMAN:  Ckay.
Q (By M. Susman) Is -- is that, M. Arthur,
Exhibit 2 -- I"msorry --
MR. MEYER. Do you want to have it marked,

M. Susnan?

MR. SUSMAN: What's that?

MR. MEYER. Do you want it narked as
Exhi bit 27?

MR. SUSMAN: | would. Yes. |If you would,
pl ease.

THE WTNESS: And this should be, what,
Exhibit 172

MR SUSMAN:  Yep.
(Exhibit Nos. 1 and 2 narked.)
THE WTNESS: kay, sir. | now have
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Exhi bit 2.

Q (By M. Susman) Ckay. Is this the e-mail to
whi ch you were referring earlier?

A. Yes, sir, it iIs.

Q Okay. |Is it correct that your source of
information that Larry Birkhead told -- |eaked the
St epbrother Story to TMZ, was it Howard Stern?

A. Bonnie Stern indicated that that is what Howard
K. Stern told her before she sent nme this e-mail.
Correct, sir.

Q | see. So in other words, you -- your
knowl edge that Larry Birkhead gave this story to TMZ is
that Bonnie Stern told you that Howard Stern told her
that M. Birkhead was the source of the Stepbrother
Story; is that right?

A Yes, sir. | believe that the e-mail starts
out, quote, "I just spoke to Howard," unguote.

Q GCay. And at the tine, in April of 2007, to
your know edge, was Howard Stern and Larry Birkhead --
were they cooperating with each other?

A. From April the 10th, 2007 forward, that is ny
understanding fromwhat they said in -- in public
I ntervi ews.

Q | got you.

Last question for you and then | think I'm
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-- I"'mdone. You -- you've said that you thought the

St epbrother Story was not accurate but that it was
substantially true?

A. That is ny understandi ng of Texas defanmation
law. Yes, sir.

Q GCay. And why is it that you think the story
was true, which is what you put in Exhibit 1?

A. Well, when | | ooked --

MR. MCCABE: bjection, it ms -- form It

m scharacterizes her testinony.

Q (By M. Susman) Al right. Wll, let ne -- let
me re-ask the question then, Ms. Turner. If you'l
turn back to Exhibit 1.

A. (Wtness conplies). Al right, sir.

Q And where we -- 194.(c)1, if you turn to that
-- that sentence that we | ooked at earlier.

A. Yes, sir.

Q You wote, "There was no defamation of Virgie
Art hur because the prem se of the step-brother story was
true." Wiy is it that you wote that even though you've
said that you thought the story was inaccurate?

A. Wat | said, sir, was that the story was
I naccurate in that it was her future stepbrother, not
her current stepbrother. But once | |ooked up the |egal

def amati on of substantially true under Texas defamati on
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law, | think | understand what the statute said.

Q Well, if you could, explain to ne why -- why it
I's that you thought the story was substantially true.

A. Because it's ny understanding in Texas, as |ong
as the basis is true, that she did have a child with
someone who either -- it did not matter if it was her
current stepbrother or her future stepbrother, that the
press in Texas are allowed to take that and even, you
know, not explain it in order to get nore reads and even
put up, you know, the -- the type of questionnaire you
had for your readers.

Q Let ne ask it one nore tine, Ms. Turner. Wy
did you think the story was true even though it was, in
your -- according to you, inaccurate?

MR. MCCABE: | object as to form It's
been asked and answer ed.

A. Sir, because | |ooked up, prior to ne witing
this, the definition in Texas statute of substantially

truth. And it did not matter if it was her stepbrother

at the time or her future stepbrother. Media -- it is
ny understanding that nedia are allowed to take -- you
know, to kind of distort it alittle bit. | nean it's

-- it's for advertising dollars. So it --
Q (By M. Susman) Do you understand that

substantial truth neans that the story when read in
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context is true?

A. Dol think the story was true in context or by
the |l egal defamation in --

Q No. Let ne ask it a different way,

Ms. Turner. \What is your under -- you say you | ooked
up the definition of substantial truth under Texas |aw
when you wote this sentence, okay. What was the
definition of substantial truth that you were using?

A. As long as the underlying facts were true, then
t he substantial truth statute in Texas kicked in to
protect the news nedi a.

Q Al right. And so when you -- you believe that
the underlying facts of the TMZ Stepbrother Story were
true, correct?

A. Correct. Oher than the date, and you had the
right to change that. | -- yeah. | -- | agree with you
totally.

MR SUSMAN: | will go ahead and pass the
Wi tness on to Nancy.

M5. HAM LTON: Can we go off for a m nute?
| -- we're gonna have to change --

THE VI DEOGRAPHER: W are now goi ng off the
record. The tinme is now 1:31.

(O f the record.)

THE VI DEOGRAPHER:  Thi s marks the begi nni ng
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We are now goi ng back on the record. The tine is now

1: 38.
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MR. MCCABE: Let ne just say we're back on

t he record now.
M5. HAM LTON. You want to ask ny
questions, too?
MR. MCCABE: They just need to know.
MR. MEYER:. Sure. W'IlIl ask your
guesti ons.
M5. HAM LTON:. | bet.
EXAM NATI ON
BY M5. HAM LTON:
Q Ms. Turner, are you okay? Are you ready to
go or --
A.  Yeah. 1'mready.
Q Gay. Ms. Turner, ny nane is Nancy Ham | ton
W have not net previously --
A.  No.
Q ~-- prior to this.
A. It's nice to neet you, Ms. Ham | ton
Q Nice to neet you.
MR, WOOD: Nancy, you're not com ng
t hr ough.
M5. HAM LTON: Okay. 1'Il have to yell.
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REDACTED
Q Ckay.
MR. MEYER: |'m not questioning the
w tness. |'mnot making objections. But | think al

the attorneys need to state their stipulation on the
record that this is confidenti al

M5. MARSHALL: | did that. 1It's Diana
Marshall. | already did it.

to be done that way. |It's enough under our operating
order for anyone to designate something as confidential.

MR. MEYER. We're gonna designate that
confidenti al .

MR WOOD: Are we just quiet or aml
m ssing out?

M5. HAMLTON:. No. W're just -- we're
agreeing that that portion will be confidential.

MR WOOD: Oh. Ckay.

Q (By Ms. Hamlton) Ms. Turner, a couple of

questions fromyour testinony this norning and then
obvi ously | have others.

But one thing was that you testified that

162

MR. MCCABE: And actually, it doesn't need
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M . Babcock had referred you to M. MCown?
MR. WOOD: You're breaking up, Nancy.
Q (By Ms. Hamlton) | said M. Babcock had
testify -- you testified that M. Babcock referred you
to M. MCown?

A. That is correct, ma'am

Q And did he tell you about M. McCown directly?
A. Yes, he did.

Q Are you sure he didn't talk to your husband?
A. No. | was at the table and he gave the phone

nunmbers of four |lawers to call and said he recommended
the first one because he had al ready spoken with him

Q He was sitting at the table with you?

A. M. Babcock and ny husband and nme?

Q Yes.
A Yes.
Q GCkay. And did he give -- I'msorry. He gave

you the nanmes of other |awers as well?

A. He -- he gave ne four, gave ne their phone
nunbers, | ooked up their cell phone nunbers on his
Bl ackBerry, told me he had talked to M. MCown and that

he suggested that | call him

the list of four names of four other |awers -- four

| awyers and their -- their phone nunbers for you to

163

Q GCkay. But did -- but in any event, he gave you
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cont act ?

A. And -- and a list that he thought | should
contact --

Q Gkay. Another thing, you --

A.  Wich, by the way, | don't see anything wong
with that.

Q GCkay. Fair enough

MR. MCCABE: (bjection, nonresponsive.
Q (By Ms. Ham lton) You do not have a | aw degree,

do you?
A, No, ma'am
Q Do you have any formal |egal education?
A. A degree or did |l go to college and study?
Q Did you have any formal |egal education?
A.  Yes.
Q And what | egal education was that?
A. Paralegal, prelaw, political science.
Q Okay. \Were were you a paral egal ?
A. | never worked as a paral egal .
Q \Were did --
A | --
Q Ckay.
A. Texas -- when you're on Social Security
di sability, Texas nmakes you go to try to -- to
rehabilitate. | did that. | love school. | -- | got

164
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to return when I was 40 years old. And eventually,
Texas then paid off all ny student |oans. And they
declared | was totally disabled to their satisfaction.

Q Ckay. But you studied -- where did you study
to be a paral egal ?

A. Mdland Junior College in Mdland, Texas.

Q And what year was that?

A. 1990, '91, that -- that school year starting in

Q And was that the termof the progranf

A. There was two terns. And then after that, they
suggested | transfer to prelaw, which | did in the fall
in "9l

Q Didyou get a certificate as a paral egal ?

A.  No.

Q Ckay. Prelaw, where did you take prel aw
cour ses?

A. | did that at both Mdland Col | ege and then
Tyl er Col | ege.

Q And what years were you there?

A. Mdland was the school year of '91, '92. Tyler
was ' 92 and ' 93.

Q And did you get a certificate?

A. No, | did not.

Q D d you graduate?
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A. No, | did not.
Q Ckay. \What other |egal education have you had,
I f any?

A.  As in hands-on |like helping the --

No. | want formal education --

No.

-- first. So No?

No.

Ckay. Have you ever worked for a law firnf

No.

> O >» O >» O

Q Have you ever worked for a private

practitioner, a sole practitioner?

A.  No.
Q Ckay. Have you ever worked in a courthouse?
A. No. Not for pay.

Q Wwell, have you ever worked as an enpl oyee of

the State or Federal Governnent in a courthouse?

A.  No.
Q You are not a |l awer, correct?
A.  No, mm'am

Q Okay. And you are not an expert on the | aw,

are you?

A No, nma' am

Q Ckay. And you don't consider yourself to be

an --
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A. Absolutely not.
Q Let ne finish ny question --
A, Ckay.
Q ~-- first. You do not consider yourself to be a

| awyer or an expert on the law, do you?

A. Absolutely not.

Q Gkay. Do you have any formal education in
conput ers?

AL Only what | was required to take as mandatory
classes in '90 and ' 91.

Q That was back in 1991 -- '90 and '91. What
types of classes were those?

A. Conputer progranm ng, conputer analysis,
conmputer research. It was two required senesters.

Q Conputer research neaning how to do research on
a conputer?

A. Correct.

Q Gkay. Do you have what they would call an IT
educati on?

A. No, | do not.

Q Gkay. Do you know anyt hi ng about or have you
ever been educated in conputer software?

A. No, | have not.

Q Okay. Do you consider yourself an expert in --

in the field of conputers?
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the work (indicating M. Turner).

Q GCkay. And otherwise, all you do is type in,
sort of a stenographic --

A. That's correct.

Q And -- and that's the extent of your work on
the conputer?

A. Yeah. Research, witing for ny bl og.

Q kay.

A. VWiich you're correct.

Q And that's the -- I'msorry.

A If it crosses, | don't know what to do to it,

if that's where you' re going.

Q Rght. M -- ny question is that you -- the

A Well, | knowa little bit nore about that now.

But you nmean formal education or --

Q Yes.

A, -- what | know now?

Q For -- formal education.

A Yes.

Q Okay. And what do you know now?

168
A.  No.
Q kay.
A | -- | turn themon and turn themoff. He does

extent of your use and know edge of the conputer is type

-- what you -- whatever it is you type in on a keyboard?
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A. Like, unfortunately, a -- a whole | ot nore |ike

how to pull a nessage source code that a conputer person
| ed me through to nake sure that sonebody was not
sending ne a virus in an e-mail bouncing off of sonebody
el se's e-mai|l account that | mght trust and woul d of
normal | y opened.
Q Okay. W -- who was that person who taught
you?
A. Dwayne Derrick and --
THE WTNESS: Wo was --
A -- a-- a-- agentleman -- let's see. Ken's
stepbrother Mke (unintelligible), Mke --
MR, TURNER: Dana.
THE W TNESS: Huh?
MR, TURNER: Dana.
THE W TNESS: Wat ?
A. I'msorry. | don't know his |ast nane.

Q (By Ms. Ham|lton) How do you know Dwayne

A. Through the tel ephone and through e-nmails.

Q Have you ever net hinf

A. No, | have not.

Q Do you know what his expertise is, if any?

A. He is a professional news video person for the

Canadi an Press.
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Q Do you know where he -- does he live in Canada?
A.  Yes, he does.
Q Do you know what his address is?
A | do. | -- 1 may not have it here today. But
yes, | do.
Q Ckay.
A And it was in the e-mails that was turned over.
Q Gkay. Have you received any training from
anyone else wth respect -- formal or informally with

But

respect to conputers?

A.  Yes, | have.
Q Ckay. Wo?
A. Steve Mar -- Marriott in the United Kingdom

Cndy Hurd in Mchigan. There's another nman in the UK
| can't think of his name. | know his -- | know his --
what -- what you call noniker, but | don't know his

nanme. Ken's stepbrother. | may have to anend that.

right off the top of ny head, those are the ones.
Q Okay. Wth -- with the two -- | think you

named two people in the UK?

Yes. That is correct.

And that's the United Ki ngdonf

A

Q

A. Yes. That is correct.

Q Have you net themface to face?
A

No, | have not.
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them vi a

A

Q

A

Q

A
cannot re

conpani es

Q

A
has a --
think --
does have

Q
to break

A

Q

A

Q

A

Q
t el ephone

Al'l right. Have you only corresponded with
e-mail ?

No.

Have you tal ked to them on the phone?

Yes, | have.

Ckay. Do you know where they were educat ed?
They both have col | ege degrees. The one that |
menber his nane is actually a programer for

in the UK where he sets up the whol e server,

the software, nonitors everything.

So --
So he -- he does have a degree. The other one
has a degree in nultiple areas. You know, |
| can't say what the degree is. But yes, he
a degree -- a degree.
M5. HAM LTON:  Qnoj ection, nonresponsive.

(By Ms. Hamilton) You -- do you need a mnute

-- or are you --
|"'mjust ready -- | just --

Ckay.

No. That's okay.

Earlier today you said you brought sone

records that you had not produced to the other

171
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def endants in this case?

A. Yes. Two different nonths that was not asked
for inthe -- when y'all were asking for production of
docunent s.

Q And they were August --

A. No. It was Decenber 22nd of 2008 and August
22nd of 2009.

Q GCkay. And would those records reflect phone
calls that you have had wth the O Quinn Law Firnf

A.  Yes. Wat | have turned over to ya'll -- and
you can nake copies of this -- will show every law firm

|'ve comrunicated with, every law firm | have faxed, you
know, any type of a -- of course, ny personal |awers I

mar ked out --

Q Sure.
AL -- and famly and friends. But yes.
Q I -- yeah. | wanted to -- | know a nunber of

t hose pages have been redacted. And |I'd like an
expl anation of what it is that you were redacting.

A. M husband's famly.

Q Ckay.

A. | don't want themdrug into this. A friend in
South Carolina that's HV positive that |'ve tried to be
supportive to. Can | --

Q Sure.
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A.  -- kind of just look through it?

MR WOOD: | lost that |ast answer.

M5. HAM LTON: It was sonmeone in South
Car ol i na.

THE W TNESS: Who has H V that we've becane
good fri end.

A. Let's see. O course, Teresa Stephens, Art,
Bonnie Stern. John Nazarian's -- oh. |'msorry.
Redacted. |'msorry. John Nazarian's is redacted.

Q (By Ms. Hamlton) And who's John Nazarian?

A. He is a private investigator in California that

Is also a witer. And we do lead-ins to his -- to his
| og.

Q And his nunber has been redacted?

A.  Yes.

Q His nane appears in your e-nmails frequently,

doesn't it?

A. | have constant e-nmmil contact with him That
IS correct.
Q Inthe e-nmails that you have produced?

A. That is -- well, nostly at that tine in 2007
with his publicist to try to convince her to let us pick
up the articles.

Q And what types of articles were those?

A. W started out with the Anthony Pellicano tri al

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




© 00 N o O b~ wWw N PP

N N N N NN P P P P PP PR PR
g A W N P O © O N O 00 M W N P O

Nel da Tur ner
April 02, 2010

174
that he was coveri ng.

Q Any other articles?

A. There's a lot of articles on ny site that |eads
into him

Q Okay. Any articles relating -- have you ever
done any work with himrelating to Anna N cole Smth?

A.  No.

Q Gay. In any event, do the nunbers for
M. MCabe appear on the records that you have before
you today?

A.  Yes. Those are not redacted.

Q Gay. And that's also for the John O Quinn Law
Fi rnf?

A. That is correct. And for Bryan Cave. And |
bel i eve even your fax nunber is in here.

Q Gay. And for -- do you have M. MCabe's cell
phone?

A. No, | do not.

Q Okay. | was curious. You -- you had testified
that after |ast February of 2009 that you no | onger
e-mai | ed, except for occasionally, with M. MCabe. Am
| accurate?

MR, WOOD: That question is breaking up,
Nancy.
M5. HAMLTON: | said that -- that she
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testified that after February -- around |ate January or

February of 2009 she no |onger e-nailed M. MCabe but
only used the tel ephone.

A. No. | have not talked to M. MCabe by
tel ephone until this week after February 2009. There
are e-nmails that went to all of you that | include to
everyone. There are a m nimum of personal e-nmils not
really to do with the case, just -- you know, | would
have to |l ook for -- for them But they have all been
turned over.

Q But they're -- they're personal e-mails between
you and M. MCabe?

A. You nean like -- well, no. | have to correct
that. It was with his ex-paral egal who left that we
decided to keep up with each other. So no. | don't
think there are -- you know, we would have to go through
the DVD's and | would have to correct that. [I'm-- |
just cannot recall.

Q Ckay. But you have kept in touch with
M. MCabe's ex-paral egal ?

A. No. She just left recently. | told her ny
e-mai | address and to keep up wwth ne. That's, you
know - -

Q Wio -- what was your nmmin point of contact at

the O Quinn firn®
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A. Patty Lanpton.
Q Okay. And is she the paralegal who just left?
A Yes.
Q D d you have phone conversations wth her as
wel | ?

A.  Yes, | did.

Q D dyou -- how many -- approxi mately how many

phone conversations have you had with her in the | ast

ei ght nont hs?

A. Three.

Q And her phone nunber woul d appear on your --

your phone records?

A. That is correct. Well, it goes to the O Quinn

Law Firmis main nunber and then routed to her.

Q Oay. M. MCabe earlier today asked you about

vari ous e-nmil s.

Do you -- do you need to take a break?
["'mjust trying to -- to redo the --
Ckay.
' msorry.

Anytinme you need to take a break --

No. That's okay.

o >» O > O P

-- let me know. Ckay.

M. MCabe asked you earlier today about

the authenticity of various e-nmails. Do you recal
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t hat ?

A.  Yes, | do.

Q And when he asked you whether the e-nails that
you have produced in this case are true and correct
copi es, did he show you those e-nmails when he asked you

t hat question?

A.  No.

Q Ckay.

A. | thought it was about the case.

Q Dd he --

A. | nean he asked ne about the people and --
Q But did he ask -- he did not show you any of

those e-mails, did he?

A. Today, no, nma'am

Q ay. D d he show you those e-nmails at any
ot her tinme?

A. Only when all of us traded production for
docunents and stuff. But no. Nothing personally from
hi m

Q Have you ever net wwth M. MCabe or anyone of
the O Quinn firmto go through the e-nmails that you have
produced in this case?

A. | have never net anyone fromthe O Quinn Law
Firm | nmet M. MCabe and M. Meyer for the first tine

today as |'ve net you for the first tinme today.
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Have you ever net Don d ark?

No, | have not.

Have you ever net WI nma Vicedom ne?

> O >» O

No, | have not.

Q Have you ever nmet with anyone purporting to be
an agent of the O Qinn firmto go over the e-mails that
you' ve produced in this case?

A. No, | have not.

Q Likew se, you asked -- M. MCabe asked you
about various requests for adm ssions that were
responded to by M. Harris. Do you recall that --

A, Yes, ma'am

Q -- testinony? And M. MCabe did not show you
t hose responses to the requests for adm ssions, did he?

A.  No, he did not.

Q Okay. And he didn't have themw th himhere
t oday when he asked you to testify about them did he?

A. | don't know if he has them or not.
Q He didn't show themto you here today?
A.  No.
Q Ckay.
MR. WOOD: |Is anyone tal king now or are we
j ust m ssing?
M5. HAMLTON: |'mtal king now.

MR. WOOD:  Ckay.
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Q (By Ms. HamIton) Let ne hand you what will be

Exhibit, | believe, No. 3, which is the settlenent
agr eenent .

THE WTNESS: Mark this and then | can | ook
at it.

(Exhi bit No. 3 marked.)

A. Yes. | have it now, Ms. Ham | ton.

Q (By Ms. Hamlton) Al right. And you take a
| ook at that. Is that a -- your signature that's on
page 37

A Yes, it is.

Q And was this docunent signed at or about on --
actually on June 29th, 2009 as it represents on page 3?

A Yes, it was.

Q Gkay. What discussions did you have with
M. MCabe and/or anyone fromthe O Quinn firmor
representing Virgie Arthur that led up to this
settl enent agreenent?

A. No one by telephone. | believe |l had a -- one
or two e-mails with Mchael Meyer. | actually drew up
this agreenment and presented it to them So that's
probably why it doesn't | ook too professional.

Q So you drafted this settlenent agreenent?

A. | proposed it, | wote it up, and | sent it to

t hem
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Q And they said "Thank you very much. You're

di sm ssed"?

A. No, they did not. It was sent to themquite
awhi | e before we signed it.

Q Wien -- when did you send it to thenf

A. Several weeks before it was signed.

Q Are there drafts of this docunent?

A. Yes, on a DV -- well, |I don't know. If they
are, they're on the DVD | turned over -- no. It was to
your |law firm about any drafts of a third-party notion.
So it would be in there in that -- on that DVD.

Q Okay. Wien did you first draft this settlenent
agreenent, Exhibit 3?

A. Sone tine in June of 2009, the first part of
June 2009. WMaybe even June the 15th. You know, |
really don't recall. But it was a week or so before --

M5. HAM LTON: Can | have the answer back
on the |ast one?

(Request ed portion read back.)

MR, WOOD: Anybody there?

M5. HAM LTON: She's just readi ng back the
answer .

MR, WOOD: Ckay.

(Continue to read back requested portion.)

Q (By Ms. Hamlton) So you sent them a draft of
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t he week before you signed this -- that you signed this
settl enent agreenent?
A. | don't recall the exact date. But yes, before

It was signed.

Q Do you know when they sign -- when M. MCabe
signed this settlenment agreenent?

A.  The exact date, no, | do not.

Q Do you have a signed copy other than what was
produced yesterday?

A | -- 1 think | have a copy of it. It may be a
faxed copy with electronic signatures.

Q Is -- paragraph 4 refers to an audi ot ape?

A. That is correct.

Q Have you produced that document in this

litigation?
A. The affidavit, no. | do not even have a copy
of the affidavit. It was for a sealed --

MR WOOD: W |ost that answer.

Q (By Ms. HamIton) You want to start your answer

agai n?
A. | don't knowif | even have a copy -- a copy of
the affidavit. It was sonething | took to the bank,

notarized, faxed it to himwith a guarantee it would be
in the overnight ex -- express nmail the sane night. |

may have a copy of it with nmy signature onit. But | --

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




© 00 N o O b~ wWw N PP

N N N N NN P P P P PP PR PR
g A W N P O © O N O 00 M W N P O

Nel da Tur ner
April 02, 2010

Q Do you have the CD with the audi ot aped
conversations that are referenced that occurred on
March 19th and March 20t h?

A. Yes. And that -- those dates are a m stake on

ny part.
Q So what dates should they be?

A. My 19th and May 20t h.

Q Do you have a copy of that audi otape?

A. | have a copy of both audi ot apes.

Q Have you produced that in this litigation?

A.  No, | have not.

Q And there is a reason why you haven't produced
it?

A. It does not concern this investigation --

litigation. No one has asked ne for any audi otapes. |

mean if you did, I'"'msorry, | didn't understand --

Q Ckay.

A. -- the production but --

Q So we will make -- we will anend our request.
If it's not already in there, 1'lIl go back. | think it

woul d be covered by audi ot apes, but nost definitely
then. And you will produce the audi otapes?

A. Unless M. MCabe files an objection because of

to.

182

any type of protective order, | would -- | would be gl ad
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183

MR WOOD: Y all -- y'all -- I"mlosing you

agai n here.

MR. MCCABE: My | nmake a suggestion that
it be a request for CD because it's not actually
audi ot apes?

A. Yeah. They're -- they're two CD s or DVD s.
Q (By Ms. HamIton) Well --

MR WOOD: |I'm--
M5. HAMLTON. Lin, I'"'mon record. | am
asking that -- that Ms. Turner produce the affidavit

authenticating the CD. And as | understand this, there
I's also on that CD audi ot aped conversations that
occurred in May between WI ma Vi cedom ne and Turner.

A. There are two CD' s, not one.

Q (By Ms. HamIton) Okay. So we're asking for
bot h.

A Certainly. | will nmake a --

MR. WOOD: Ckay. And what was -- was the

response? They woul d produce thenf

Q (By Ms. HamIton) You will -- well, you wll
produce those, wll you?

A Yes, | will.

Q Ckay.

(Sotto voce discussion off the record.)
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Q (By Ms. HamIton) And what is in -- what was

t hat audi ot aped conversati on?

A. | was not aware, at the tine, | was being
taped. But it had to do with where | |earned about
the -- the actual settlenent agreenent in the -- in the

Florida | awsuit.

MR WOOD: | -- | -- 1 didn't get that
answer, Ms. Turner. " msorry.
A. | did not know | was being taped at the tine.

But it had to do with the settlement in the Florida

| awsuit and who told nme about it. M. Vicedom ne sent

me the DVD. | listened to it. | recognized ny voice

and | was able to authenticate that those were ny words.
Q (By Ms. HamIton) So this is an audi otape of a

conversation that you had with Wl nma Vicedom ne. Am|

correct?

A. Two separate conversations.

Q Two separate conversations with her?

A. That is correct.

Q That she taped w thout your know edge?

A. That is correct.

Q Regarding the settlenent in the Florida
litigation between M. Stern and the O -- and
M. O Quinn?

A. Regarding who told nme about the settlenent, and
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the topics information.

Q And who was that told you that?

A.  About the settlenent?

Q Yes.

A. | was forwarded topics information that Howard
didn't even get enough to buy a pair of shoes. And then
after that, | had several conversations with Bonnie
Stern including a request for an affidavit.

Q How did you have -- cone to have this
conversation with Wl ma Vi cedom ne?

A. She posted on ny website and | e-nmailed her to
make sure that it was her and not soneone else. And |
asked her if we could talk and she said yes.

Q And who is WIma Vicedom ne?

A. A wonman that lives in Houston.

Q And you know her to be associated with the
O Quinn Law Firnf

A. | believe she is a consultant for the O Quinn
Law Firm

Q Ckay. How did you feel about finding out |ater
that you were being taped on a conversation?

A. | had no problem authenticating that was ny
voice. | -- 1 think everyone likes to be told that
they're being taped. O course, |'ve been taped by Art

Harris, too. But | never have any problem
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aut henticating ny voi ce.

M5. HAM LTON:  Qnj ection, nonresponsi ve.

Q (By Ms. Hamlton) D d she tape that
conversation with your perm ssion?

A.  No, she did not.

Q Ckay.

A. Let ne nake sure I'm-- |'m understandi ng you.
You're asking ne if | knew she taped the conversation
and |'msaying --

Q At the tine.

A. At the tine. And I'msaying no, | did not know
at the time. GCkay. | want to make sure I'm-- |I'm
answering the correct --

Q Wre --

A.  -- question.

Q W're on the right page.

A, kay.

Q And | just want to be clear about this. Dd
you send M. MCabe then a copy of the CDs with the --
with the audi ot aped conversations and the affidavit?

A. No. The -- the two DVD's were sent to ne
wth --1 -- 1 then think it was either a -- the
affidavit for ne to have notarized was either e-nmailed
to ne or faxed to ne. I'mnot -- | don't have a clear

recol l ection of which way it cane in.
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But have you kept a copy for yourself?

O the two DVD s, yes.
Ckay. So you're --
O the -- of the affidavit, nmaybe.

O >» O >» O

But you keep saying DVD s. But you reference a
CD in paragraph 4.

A. That is ny m stake.

Q GCay. So it should --

A. They cane -- they cane to ne in tw separate
DVD s.

Q So instead of CD as represented in paragraph 4,
it should say DVD, two DVD s?

A. Well, maybe they were CD s, you know, | nean.

MR. MEYER. The only difference is the

amount of data you can put on them

A. Yeah. | -- 1 nean they were disks with
t el ephone conversations --

Q (By Ms. Ham | ton) Ckay.

Okay. Do you need to take a break?

A, -- on them

Q Ckay. But you kept copies?
A. Yes. | do have --

Q Ckay.

A. -- copies.

Q

A

No. I'mjust --
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Q kay.
A -- trying to redo the pillow
Before you start your next question, just a
monent off canera for the next --
Q Yeah.
A -- pill,
M5. HAMLTON: Can we take a break for --
for just a m nute?
MR, WOOD:  Sure.
THE VI DEOGRAPHER.  Everyone agree to go
of f?
MR. MCCABE: Yes.
THE VI DEOGRAPHER: We're now goi ng off the
record. The tine is now 2:19.
(O f the record.)
THE VI DEOGRAPHER: W are now back on the
record. The tinme is now 2:19.
Q (By Ms. Hamlton) In paragraph 5 of Exhibit 3,
it states that "Once CBS has been added as a party
def endant to the [awsuit, Turner will be dismssed with
prejudice by Plaintiff Virgie Arthur.” D d | read that
correctly?
A.  Yes, you did.
Q And do you recall when CBS was added as a party

in this litigation?
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A.  Not the exact date, no.
Q Was August or --
A. Aug -- | would say --
Q -- Septenber of --
A. | would say Aug -- middle of August to the

first part of Septenber.

Q Gkay. Have you had any discussions with
M. MCabe or anyone associated with the O Quinn firm as
to why you have not been dism ssed fromthis | awsuit
yet ?

A. The only discussion was about Special Master
Geg Ball. And -- and | have no idea who that was wth
the O Quinn Law Firm or whether it was e-mail or phone.

M5. HAM LTON: nbj ection, nonresponsive.

Q (By Ms. HamIton) My question is did you have
any di scussions wth anyone associated with the O Quinn
firmas to why you were not dism ssed with prejudice
when CBS was joined as a party as represented in
par agr aph 5?

A. | do not recall.

Q So you didn't ask them "hey, guys, | got CBS
in. Wiy don't you let ne out?"

A. To ne, it was obvious what paragraph 2 said
since | wote it.

M5. HAM LTON:  noj ection, nonresponsive.
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A | nmean I'mtrying to be honest with you,
Ms. Ham I ton, you know.
Q (By Ms. Hamlton) Well, | don't understand what

paragraph 2 has to do wth paragraph 4, but...

A. Paragraph 2 has to do with inmaging of the hard
drives and getting the report back from Geg Ball that |
had not in any way destroyed any docunents on ny hard
drives.

MR WoCD: | -- | -- | mssed that,

Ms. Turner. You said sonething about M. Ball and I
have not, and then it was gone.

THE WTNESS: I n paragraph 2, M. Wod, it
states that this will not occur until Special Master
Geg Ball images the conputer and reports back. So of
course, when everything went to the appellate court, it
froze, in ny opinion, this.

Q (By Ms. Hamlton) So it's -- just to nake sure
| understand your position, it's your opinion that
because of the mandanus proceedi ngs that are pending in
the Court of Appeals in Houston that that precludes you
frombeing dismssed as a defendant in this |lawsuit?

A. Yes. That -- that is the interpretation |I have
of -- of ny witing this. Correct.

Q Ckay. And in fact, part of your -- your

testinony here today is an exchange for being di sm ssed
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fromthis |awsuit, correct?
A. | certainly hope so, Ms. Ham | ton.
Q Thank you.

MR, WOOD: Nancy, | just want to neke it
cl ear on sonething because I'm-- |'mm ssing sonething
in the translation.

But Ms. -- what -- what was -- what was
the testinony about the paragraph 2 again, Ms. Turner.

THE WTNESS: That -- that in ny
estimation, once the notions for the wits were filed
and Special Master Geg Ball then halted all work, ny
Interpretation, since |l wote this, was that this was
now frozen in time until such -- until such tine that
t hose deci sions were nade.

MR. WOOD: And you're tal king about the
order on M. Harris' appeal and not the May 19t h order
on M. Stern's?

(Sotto voce discussion off the record.)

THE W TNESS: \Whenever this becane
effective, in ny opinion, when Special Master G eg Bal
e-mailed all of us. So | believe he did e-mail us in --
in |ike August or Septenber after Art Harris filed his
-- his notion.

MR. WOCD: Yeah. GCkay. Thank you. |'m --

I|"msorry for the interruption.
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MS. HAM LTON:  Ckay.

Q (By Ms. HamIton) So it's your understandi ng
that you will not be dism ssed fromthis litigation
until the mandanus proceedings in the Court of Appeals
are resol ved?

A. Unless M. MCabe allows ne to authenticate the
e-mai |l s through the details nessage source code so he

can assure hinself that | have not tanpered with any --

any of the docunents | have produced. |'m hoping then
he -- we can negotiate to get ne out of this. And maybe
| can help by --

Q No, no, no, no. I'mjust --

A, Ckay.

Q I'mjust thinking. |If you'll hold on one

second let ne get --
(Attorney searchs for docunents.)
Q (By Ms. Hamlton) Let ne mark this as Exhibit
No. 4.
(Exhibit No. 4 nmarked.)
A. Yes. | have -- | have Exhibit 4.
Q (By Ms. HamIton) And Ms. Turner, do you
recogni ze Exhibit No. 4?
A. Yes, | do.
Q And would you tell the | adies and gentl enen of

the jury what it is?
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A Jury?

Q Yes. This --

AL Oh. I|I'msorry. GCkay. "Notice of Deposition
of Nelda "Rose" Turner in the Tarrant County 352nd
Judicial District Court” by a cross-conpl ai nant and
codef endant of Carolyn O Dell's attorney.

Q And the plaintiff in that case was Teresa
St ephens?

A. And then | believe Ms. O Dell cross-conplaint.

Q Okay. And the second -- there are actually two
docunents clipped together. But | want to make them al
Exhibit No. 4. There's a second docunent and | want --
that the style is "Defendant Nel da "Rose" Turner's
Motion to Quash Subpoena for Deposition and Subpoena
Duces Tecum and Mdtion for Protective Order." D d I
read that correctly?

A. That is correct, Ms. Ham | ton.

And is that a docunent that you filed?
That is a docunent | filed with the court.

And is your signature on page 3 of that?

> O > O

Yes. That is ny signature.

Q GCkay. And it's dated Decenber 11th and again
on the 14th of Decenber of 2009? Wll, that's a
certificate of conference. I|I'msorry. That's a

certificate --
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A. Yeah.

Q ~-- of conference. | was wong. Sorry.

The next page, Decenber 14th, 2009, that
was the day of the certificate of service?

A. That is correct.

Q And that's your signature?

A. That is correct.

Q And thisis -- I"'msorry. You said this is a
docunent that you filed with the court?

A. That is correct.

Q And I'dlike to turn your attention to page 2
of your -- of the Nelda Turner's Mtion to Quash.

A. | have page 2.

Q Paragraph 2.

A.  Yes.

Q It says that "Turner has" -- and one of the
reasons you want themto quash the deposition is because
you state "Turner has a Common |Interest and Joint
Def ense Privilege with the O Quinn law firm including
it's agents and consultants, nmenbers of the O Quinn Law
Firmto include Wlma Vicedomne.”" Did | read that
correctly?

A.  Yes, you did.

Q And was that your understanding at the tinme?

A. | wote this. Yes.
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Q That's a true and correct statenent at --

A Yes.

Q Gkay. And that was your understanding that you
have a common interest and a joint defense privilege
with the OQinn firm--

A. | sure hope we do, you know. | don't think
that -- I'mnot -- | don't see their signature on this.
But | sure was hoping Harris County didn't end up in
Tarrant County. Yes.

MR WOCD: | lost you after end up.

THE WTNESS: Oh. | said they did not sign
this. |1 -- 1 drafted this because | certainly did not
want the Harris County evidence that is under -- was

under a protective order to be transferred to Tarrant
County who had no protective order. And Ms. ODell's
attorney was telling ne that he could do that.

Q (By Ms. Hamlton) Wat -- what was the subject
of this litigation filed by Teresa Stephens, if you
know?

A. That everybody had conspired agai nst her to
I ntercept phone records. | -- | believe your law firm
even handl ed a federal suit at the sane tine.

Q Do you -- | note in Exhibit 4 in your notion to
guash you state four reasons. One is nunber 2, which is

the comon interest and joint defense privilege that we
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di scussed.

A. That is correct, M. --

Q And --
AL -- Ham lton
Q And nunber -- then nunber 1 was the -- is just

a statenent that she had subpoenaed you for records,
that Carolyn O Dell had subpoenaed you for records?

A. | believe also -- I -- | think it was a -- a
subpoena duces tecumfor records at the tine of the
deposi tion.

Q Okay. And did you testify in this case?

A. No, | did not.

Q And | note nowhere in this notion to quash this
deposition do you nmention your health condition, do you?

A. No, | do not.

Q Did you not have a health condition at that
tinme?

A. Qobviously I did, Ms. Ham I ton.

Q | nean you've nade it very clear in this case
on numer ous occasions that you were --

A, And | did naeke it clear verbally and by e-nmai
to M. Watts who said "we wll cone to Kilgore, but I
can get everything fromHarris County transferred up
here." And | did not feel like that he was entitled to
do that.
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M5. HAM LTON:  noj ection, nonresponsi ve.
Q (By Ms. HamIton) In any event, you didn't I|ist

any health conditions as the reason why you could not be

deposed in -- in this case?
A. In -- in ny second anended thing, it did say
that. | don't think you seemto have that here. Al so,

there was a thing filed with the court asking themto
| ook at ny nedical records in canera to prove that |
coul d not appear in Tarrant County.
M5. HAM LTON: (bj ection, nonresponsive.
There's no question pendi ng.
A I'msorry. | guess I'mtrying to help too
much.
Q (By Ms. HamIton) No. | understand. But | got
to do ny job, too.
A. | understand. |I'mjust trying to help. And I
shoul d keep ny nouth shut.
Q You have -- well, let ne mark it anyway. Let
me hand you what | want to mark as Exhibit No. 5.
(Exhi bit No. 5 marked.)
M5. HAM LTON: And for counsel, it's the
sworn statenent.
M5. MARSHALL: Are the exhibits attached?
MS. HAM LTON: Yes
MR. MCCABE: For clarification --
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M5. HAM LTON. Do you -- do you have a
copy?
MR. MCCABE: -- do you nean her sworn
st at ement ?
M5. HAM LTON: Her sworn statenent dated --
MR. MCCABE: February 9th.
M5. HAM LTON: -- February 9th, 2009.
MR. MCCABE: Thank you.
M5. MARSHALL: | have a copy. | don't have

the exhibits. That's okay.
M5. HAM LTON: Here.
THE WTNESS: | don't have the exhibits.
But | have a copy in ny book | can refer to if you --
M5. MARSHALL: That's okay.
THE W TNESS: kay.
Q (By Ms. HamIton) And on the second page of
what has been marked as Exhibit 5 is an errata sheet?
A. That is correct.
Q And is that your signature there at the bottom
of the errata sheet?
A. That is nmy handwiting for each change and ny
signature. That is correct.
Q And what is also, in fact, page 3 and 4 is the
-- nore changes to that errata sheet?

A. They appear to be nunbered correctly. So |
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would -- | nean this -- this is ny handwiting. And it

appears to be nunbered one through whatever.

Q Gkay. And so when you -- you received a copy
of your sworn statenent?

A. That is correct.

Q And you had an opportunity to go through it and
make what ever changes you felt were necessary at the
tinme?

A well --

Q O needed to be made.

A. -- 1 had less than 24 hours to go through it,
so | did the best | could.

Q And the docunent in total | ooks to be about 105
pages?

A. Including exhibits? | nean what --

Q Not the exhibits. The -- the text that you
woul d have been revi ew ng.

A. It looks |ike 104 here. Well, wait. 104 since
this is not signed. But do you include this with it?

Q No. | just -- | just want to get a sense of
how much was there when you said you didn't -- did you
have enough tine to sign it and to reviewit?

A. In the 24 hours, | was rushed. But | certainly
did try to go over it and be as accurate as possi bl e.

Q Okay. And at the tinme that this statenent was
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taken, you realized that you were under oath?

A Yes, | did.

Q And did you testify truthfully?

A. Wthout records to refresh ny nenory, |
testified as truthfully as possible at the tine.

Q And have you had a chance -- and then you went
through it agai n when you nmade your changes on the
errata sheet, correct?

A And | went through it a third tine.

Q GCkay. And do -- are those statements truthful
t hat you nade --

A. The ones --

Q =-- in the sworn statenent?

A. The ones that | recant -- recanted or the ones
that are here?

Q Ckay. The statenents that you raised earlier
I n your testinony before M. MCabe involved the -- |
believe the settlenent in the Florida litigation between
M. Stern and the O-- and M. O Quinn or the O Quinn
firm AmI| correct?

A. And that -- that is the part that | had to ask
to retract.

Q Right. But you -- you didn't ask to retract
anyt hing el se, did you?

A.  No.
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Q Because everything else is true and correct?
A Yes.
Q Ckay.

M5. HAM LTON: Can we take a break for a
m nute? Everybody --

M5 MARSHALL: Ckay.

M5. HAM LTON: -- agreeabl e?

M5. MARSHALL: Ckay.

THE WTNESS: Can -- can | review this just
to make sure I'mnot stepping into sonmething where I'm
| yi ng here? | mean | --

M5. HAM LTON: Sure. W can go off the
record for a mnute.

THE VI DEOGRAPHER: W are now going off the
record. The tinme is now 2: 36.

(O f the record.)

THE VI DEOGRAPHER: W' re now goi ng back on
the record. The time is now 2: 39.

Q (By Ms. HamIton) Ms. Turner, earlier today
wth M. MCabe you were reviewing and referring to this
sworn statenent in your testinony wwth M. MCabe,
correct?

A. | did turn to a couple of pages. Yes. | have

Q And you're famliar with that docunent,
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correct --
A. | have --
Q -- your sworn statenent?
A. | have not read it inits entirety in nonths.
Q Okay. |Is there any reason to believe that at

the tinme that you nade that statenent that you were not
testifying truthfully as under oath?

AL M. Hamlton, | always try to testify
truthfully. But w thout going word for word, | would
say that | do understand what swearing to tell the truth
I'S.

Q Okay. |Is there any reason to believe that you
were not -- for you to believe that you were not
testifying truthfully in making the statenments on
February 9th, 2009 with -- as reflected in that sworn
statenent with the exception of whatever the deal was
with the Florida case with the O Qinn firn? Do you
have any reason to believe that any of your other
statenents were not true and correct?

A. | would have to read it to be -- if you want ne

to be absolutely sure that |I'm absolutely being honest

with you, | would need to read it again page by page.
At the tinme of it, | had every reason to believe that
the facts were true. | have not read it in many, nmany
nmont hs.
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Q Oay. |Is there -- but I still want to know
before you go through it again. At the tinme, you
believed it was true, correct?

A. The first --

Q AmI correct?

A. The first part of it, yes.

Q At the tine --

AL Ckay. At the tinme -- on that date, yes. |I'm
sorry. | did not understand.

Q So on February 9th, 2009, under oath, you were
testifying truthfully and honestly?

A. To the best of my ability. Yes, M. Hamlton.

Q To the facts that you stated in that sworn
st at ement ?

A.  Yes.

Q Gkay. And you believed at the tinme that you
were being threatened by the O Quinn firnf

A. 1've been threatened by all of you.

M5. HAM LTON: nj ection, nonresponsi ve.

being threatened by the O Quinn firnf
MR. MCCABE: (bjection, |eading.
M5. HAMLTON: O course |I'm | eadi ng.

A. Can you tell nme what page we're on?

203

Q (By Ms. HamIton) At the tinme that you nmade the

February 9th, 2009 statenent, you believed that you were
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Q (By Ms. HamIton) No. |'mjust asking you. |If

you want to -- if you want to go through them we'l
just go through longer. GCkay. GCkay. W want to turn
to page 11.

A. (Wtness complies). | have it.

Q Okay. You testified -- the question was "Do
you feel that M. MCabe has intimdated you with
respect to this lawsuit."

A, Waat |ine?

Q Line 2 to 3.

A. Intimdated, yes.

Q Yes. And your answer was "yes, oh" -- or
"yes"?

Yes.

Ckay. And you believed that at the tine?

> O >

Yes.

Q GCay. And M. MCabe -- you answered how had
he intimdated you.

A. \VWat line are we on?

Q Let's look at question 5 and line 6 through 11

Wul d you read that, please, into the record?

A. Are we starting at page -- at line 5?
Q Line 5 --

A Ckay.

Q -- the question.
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A. Quote, question, "Wuld you tell nme how he has

done that," unquote. Line 6, answer, quote, "He wants
me to admt that | defamed his client and that was part
of conspiracy, and | have continually stated | w ||

never do that. | will never lie. | will not commt
perjury for himor anyone else. There was no
defamation. There was no conspiracy. |'ve never known
anybody at TMZ except for -- except when -- |'ve

never -- |'ve never known anybody at TMZ except when

M. MCabe head bl ogger -- | don't know what her nane is
-- | don't know what her job is, WIlm Vicedom ne."

Wll, that's -- that's not honest then.

Q Was that -- I'msorry?

A. This -- this was not an honest statenent then.
Q That's not an honest statenent?

A.  No.

Q And what's not honest about 1t?

A. | had talked to TMZ, sone -- TMZ's |awer in

California and two enpl oyees at TM.
Q GCkay. But the -- everything above the
reference to TMZ, lines 6 through 11, through the word

conspiracy, is that true and correct?

A. Yes. | have never been part of a conspiracy.
Q Okay. And you -- so | mean just to be clear
and for -- for tinme, your answer "He wants ne to admt
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that | defaned his client and that was part of
conspiracy, and | have continually stated | will never
do that. | will never lie. | wll not commt perjury

for himor anyone else. There was no defamation. There
was no conspiracy.” Did | read that correctly?

A. You read it correctly.

Q And was that a true statenent at the tine?

A. (Wtness peruses docunents). Well, there's
sone exceptions to this. But | know you're not gonna
get it in. But yes. | did say this at the tine.

Q | didn't ask if you said it. | said was that a
true statenent.

A. No. It is not a true statenent.

Q So you falsely stated that under oath in your
sworn statenent on February 9th --

A | did not intend to, Ms. Hamlton. | had |ess
than 24 hours to correct this.

MR WOOD: |I'm-- y'all have lost ne a
little bit. Wat statenent are we saying is not true?

M5. HAM LTON: Her -- Ms. Turner's
testinony is that on page 11, line 6 through 11, her
testi nony about M. MCabe, quote, "He wants ne to adm t
that | defaned his client and that was part of the
conspiracy, and | have continually stated | will never

do that. | will never lie. | will not coment perjury
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for himor anyone else. There was no defamation. There
was no conspiracy."

Ms.

A. That statenment is true in -- in -- in how

said it. That is correct.

Q (By Ms. Hamilton) So that was a truthfu

st at enment ?

A. Yes. That was a truthful --

Q Ckay.
AL -- state -- statenent.
Q Just to nmke sure, on page 12, line 5 through

7, you testify "You know, you have to understand | wll
always tell the truth. | won't commt perjury." 1Is --

is that a true statenent?

A. That is sonmething I will always try to do,
Ham | ton. And yes. That was a true statenent.

Q Gay. And if you go further down that page,

there's a -- your answer line 12 through an answer |ine
21. Did M. MCabe offer you perks in exchange --

A. No. He -- he offered to refer me to an
attor ney.

Q GCkay. And you go on to --
A.  \Wiich he never did.

Q Okay. But he offered to refer you to an

attorney. And he -- and who was -- do you know -- did

he offer who that attorney would be?
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A. No. He never gave ne any nanes.

Q Gkay. D d he ever discuss getting you a | awer
I f there was ever a deposition?

A. He suggested | m ght need one and he woul d give
mMe SOme nanes.

Q Okay. You say "And he never really offered ne
noney but hinted that, you know, sonme people had ended
up with new conputers, a fewtrips..." D d || read that
correctly?

A. He did not tell ne he offered new conputers.

O her sources told ne they had received those.

Q From M. MCabe?

A Yes.

Q And who were those sources?

A. Chrystal Baker and Yvonne WAddl e and sonebody
t hat went to the Bahanmas once.

Q So they received --

A. They claim-- they clained that they did. |
did not see the receipts.

Q Ckay. But they told you that M. MCabe had
gi ven them conputers? Anybody got a -- any specific
person got a conputer that you recall?

A. Chrystal Baker.

Q Anybody specifics -- anybody el se about a new

conput er ?
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A. Not that told ne personally.
Q Anybody el se?
MR. WOCD: Lin Wod.
(Lin Wod di sconnected from conference
call.)
M5. HAM LTON: Lin's gone.
MR. MEYER. Lin Wod didn't get a conputer
M5. HAM LTON. Well, he's gonna have to
call back. | wonder if he's gonna be able to do that.
He shoul d.
Q (By Ms. Ham Iton) Anybody el se? Wuo was
offered the fewtrips that you recall from your

conver sati ons?

A. | believe Yvonne Waddl e was fl own from wher ever
she lives into Houston, Texas. | was under the
assunption that soneone fromthe -- from Massachusetts

got a trip to the Bahamas, which later | found out |ong
after this that that was not true.

M. HAM LTON: Lin?

A. In fact -- in fact, in the Tarrant County case

Is when | found out that that was not true.

MR, WOOD: Hey -- hey, Nancy.

M5. HAM LTON: Yes.

MR WOCD: | -- | apologize. | got

di sconnect ed.
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M5. HAM LTON. | know. You -- we heard you
cut out.

MR, WOOD: Yeah. And | just got back on.
Il -- 1 lost -- | left off when y'all were tal king about
sone -- Chrystal Baker and sone ot her people were
getting ready to be nanmed that had recei ved new
conputers from M. MCabe.

M5. HAM LTON: Correct.

MR, WOOD: Can -- can you just fill nme in
on what | m ssed real quick?

M5. MARSHALL: Not hi ng.

A. | understood that Chrystal Baker received a new

conputer. | understood that Yvonne WAaddl e received a
free trip fromwhatever state she lives in to Houston,
Texas. | had -- also at that tine was under the
I npression that a Carrie Castro from Massachusetts had
received a free trip to the Bahamas. During the Tarrant
County case recently, | learned that that was not true.
MR. WOCD: About Carrie?
THE WTNESS: That's correct, M. Wod.
MR WOOD: Ckay.
Q (By Ms. Hamlton) Is there anyone else that --
that you have had di scussions with who've said that
t hey' ve received these things from M. MCabe?
A No --
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Q kay.
A -- Ms. Ham |l ton.
Q And did M. MCabe -- at line 20 to 21, you
said that if you cooperated there were perks; "if |
didn't, ny life was going to be hell until | died.” Was

that a true statenent?

AL Can | -- can | read this stuff over --

Q Sure.

AL -- in the context? (Wtness peruses docunent).
The statenment on -- from19 to 21 did not come directly

from M. MCabe.
Q Wwo -- who -- who nade that statenent to you?
A At Harris and --
MR, WOOD: Wait. Wat page are y'all on
now? |'msorry.
M5. HAM LTON: Page 12.
MR, WOOD: Ckay.
A At -- Art Harris knew Chrystal Baker and had
shared sonme conversations with her.
Q (By Ms. Hamlton) So you're saying Art Harris
was reporting that Chrystal Baker had told himthat --
A.  She was -- she was his noderator.
Q GCkay. So M. MCabe never told you that your
life was going to be hell until you died?

A Wll, this pretty nuch hell, isn't it?
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Q Let's go on to page 13. The -- the O Quinn

firmand M. MCabe put you under a great anount of
pressure to get all the e-mails and DvVD s and conput er
hard drives to hinf

A. That is -- that is correct. They wanted it as
qui ckly as possi bl e.

Q And you were not only hearing from M. MCabe,
you were also hearing frombDon Clark in his office?

A. Don Cark was sending ne e-mails asking if | --
i f they needed to purchase DVD's, if they needed to send
nme prepaid envelopes. And | refused all of those.

Q And you say that it was constant pressure at
i ne 14.

A. Fromthe tine | agreed to do it till the tinme |
shi pped those off, for about two weeks, | did get daily
e-mail s.

Q One e-nail a day or nore?

A. Probably one e-mail a day in the norning from
Don Clark saying "How are you doing? 1Is there anything
t hat you need us to provide?"

Q And what was the tinefranme for this? This was
prior --

A. It was between Decenber 31st and | want to say
January 16th. Decenber 31st, 2008 when | reached out to
themto January -- | think the last of the DVD s went
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out |ike about -- and |I'm guessing here -- about --

around January 16th of 2009.
Q So at that point, you had turned over all of
your conputer hard drives and everything that --
A.  Oh, no. No conputer hard drives.
Ckay.
| turned over three DVD s.

Ckay.

> O >» O

O which you now have copies of also.

Q Gkay. And have you been under constant
pressure fromthe -- fromM. MCabe or the O Quinn firm
si nce that date?

A. Not at all.

Q Okay. Let's look at page 41. This is in
relation to M. MCabe dismss -- promsing to dismss

you fromthe lawsuit.

A Wat --

Q If you |look at page 41.

A Ckay.

Q wll, youdon't -- | -- I"mjust --
A. Ckay. | have page 41. Ckay.

Q Al right. And the question was that you had
referred to M. MCabe as constantly noving the goal
post s?

MR, WOOD: What page is she on?
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M5. HAM LTON:. Page 41.

A. That is correct. They wanted to i nmage ny
conput er then.

Q (By Ms. Hamlton) Okay. So it wasn't just the
DVD's, the three DVD s that you just testified to. Once
he got that, then he wanted sonething nore fromyou. Am
| correct?

A. He wanted to know if | would have ny conputer
I mged. Eventually we entered an agreed notion before
t he court.

Q Ckay. But his demands were al ways changi ng.
Am | correct?

A. That -- that's a change. | had -- | had al nost
no contact with M. MCabe after this all cane out.

Q No. | was tal king about your testinony up and
through -- till the date of February 9th, 2009 when you
made this statenent.

A. | had talked to -- |'ve gone back and | ooked at
ny phone bills. | had talked to M. MCabe four tines;
two with Pattie Hamlton -- Pattie Hanpton. Maybe three
with Pattie Hanpton and one with --

Q You nean Lanpton?

A. Lanpton. I'msorry -- and one with M chael
Meyer. Short phone calls. | -- |1 wanted to nake a deal
and get out of the suit. | wanted to do what Judge
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Li ndsay ordered and -- and try to get out and get on

with ny life.

Q Gkay. And the cooperation that he was asking
fromyou in terns of testinony was he wanted you to
testify your view fal sely about certain natters relating
to the lawsuit, correct?

A. That is not correct.

Q Okay. Let's go to the bottom of page 41, I|ine
24.

A. (Wtness peruses docunent). This reads
correctly. But it's very narrow.

Q What is -- what was on the page, that was your
testinony --

A. Are ny words. That is correct.

MR MEYER Ms. Hamilton, | don't want to

make an objection because I'ma -- |I'ma second | awer.
But - -

MR WOOD: | -- | didn't really get a good
guestion. And -- and -- and | did hear Ms. Turner wth
an answer .

MR. MEYER. But | do have a question for
you. Are you referring to her sworn statenent as
testi nony?

M5. HAMLTON: |'mnot going to answer your
guestion, M. Meyer.
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MR, WOOD: Anybody there?

M5. HAM LTON: Yes. W're here, Lin.

MR WOOD: Did we -- did we confirmthe
accuracy of the testinony on page 41, |line 24 through
page 42, |line 87

M5. HAM LTON. W are in the process of
doi ng that.

MR, WOOD: Ckay. Sorry.

MR. MCCABE: | object to the question
because it m scharacterizes what you're tal king about as
testi nony.

Q (By Ms. HamIton) The question states at the
bott om of page 41, |line 24, question, "Ckay. And the
cooperation he wanted fromyou..." Let nme interject.

Is that M. -- you understand that to be M. MCabe. Am
| correct, Ms. Turner?

A. Not without reading this all the way through to
understand who "he" is. | nmean | would have to go back
several pages 'cause | don't see M. MCabe's nane on
t hi s page.

Q Ckay. Let's go back to page 39 and start

readi ng there.

A. If you can point out where | refer --
Q Ckay.
A -- to M. MCabe and then "he," that wll be --
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Q Page --
A, -- sufficient for ne.
Q Page 39, beginning of line 6.
A. Okay. That says M. MCabe.
Q Ckay. If you go down to line 16, you refer to
M. MCabe.

A. That is correct.

Q And let's go fromthere and see if you change

to tal k about anyone el se.

A. (Wtness peruses docunent). How many pages?
Q I'mjust --

A l'msorry.

Q W're just going frompage 39 to 41.

A. Ckay. | do not see any other "he" on this.

Q Okay. So you would be referring to -- the

guestion is referring to -- your understanding is the

question was referring to M. MCabe?

MR. MCCABE: (bjection, vague.
As to what question?

A. Can -- can you tell ne what page the -- you're
backi ng --
Q (By Ms. Hamlton) Line 41, page -- |I'msorry.

Page 41, |ine 24.

A Ckay.
Q The question is the cooperation M. MCabe
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wanted fromyou. You agree with nme?
A Yes. I'mlistening --
Q kay.
A -- to you.
Q In terns of testinony was he wanted you to

testify in your view falsely --

what the question says.
M5. HAM LTON: Excuse nme, M. MCabe. Do

not interrupt my question.

were finished, Ms. Ham | ton.

this question.
THE W TNESS: You know what? | need a
break, okay. | amtrying to be honest with you.
M5. HAMLTON: | -- | understand that.
THE W TNESS: You have threatened ne, your

husband has threatened ne --

THE WTNESS: -- M. Birkhead has -- has

218

MR. MCCABE: nbjection to form That's not

MR MCCABE: OCh, I'msorry. | thought you

M5. HAM LTON: | am asking the question,
M. MCabe.
MR. MCCABE: | thought you were finished --
M5. HAM LTON. M. MCabe, you're not gonna
stop this deposition now. |'mgetting through

M5. HAM LTON: | have never threatened you.
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threatened ne with a crimnal investigation.
Q (By Ms. HamIton) Is this a true statenent?
And nobody has threatened you with that.
A. There is -- there is an exception. You want
the e-mails fromyour husband?
Q | want the guestion answered.
MR. MCCABE: nbjection to form You're
arguing with the wtness.
A. | amtrying to be honest wth you,
Ms. Hamlton. | amsick. And every one of you have
pul l ed at nme and have threatened ne except for M. Wod.
MR. SUSMAN: Wait a second, Ms. Turner.
THE W TNESS: l"msorry, M. -- M. Susnman.

| forget you're there.

Q (By Ms. HamIton) Al I want to know is the
question at the bottom of page 41 and the answer at the
top of page 42, was that true and correct?

A. It is not correct. It was out of context.

Q Is it true?

A. That he wanted nme to view -- to testify
falsely, no. That he wanted ne to revi ew sone statutes
to see that | would give his client a fair deal, yes.

Q GCkay. So you were not testifying truthfully?

A. | had not |ooked up the statutes at the tine.

And | had prom sed to keep an open ni nd.
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Q You were not testifying truth -- then your
testinony today is your testinony --

A. M testinony today a year later is | have
researched the statutes, | have gone back, | know what

he was tal king about. However, on this day, at this

monent, | did tell the truth.
Q Soyou -- I'msorry. On this day at this
nmonment -- | just want to be sure -- on February 9th of

2009, you were telling the truth?
A. That is correct, Ms. Ham | ton.
Q Thank you.
THE WTNESS: And I'd like to interject --
M5. HAM LTON:  Sure.
THE WTNESS: -- from here.
M5. HAM LTON: If you want a break.
THE W TNESS: No.
M5. HAM LTON.  Ckay.
THE WTNESS: W can go off the record. |
asked y'all to do this as a subpoena deposition so
M. MCabe could be there. | thought it was only fair
t hat everybody ask their questions. Y all did not do
t hat .

220

M5. HAM LTON. Well, Ms. Turner, | beg to

differ. And we're not gonna get into an argunent. But

you know it was noticed as a deposition. And you know
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that M. MCabe quashed the deposition.

THE WTNESS: And Ms. Bush told ne to
expect M. Meyer or M. MCabe to be there; they knew
the tine and they knew the place. Now, we can argue
about this all you want to. But there are calls between
me and Ms. Bush because | actually --

Q (By Ms. HamIton) Do you have themtape
recor ded?

A No. | try not to do that.

Q \Wiat's the date of the tel ephone calls?

A. It would ve been the Sunday before this. So if
this was done on the 8th, it would ve been --

Q Do you have notes?

A. | have the phone records showing -- and | was
faxing her a mass -- you tal k about hi mwanting DVD s.
What y'all demanding in | ess than a week was
un-f reaki ng- bel i evable. So of course | was confused.
That's why | wanted everyone there to be able to ask

guestions just so you could not blind-side nme |ike this.

Now since then, | have researched, | have
asked questions, | have read laws. Now, if you want ne
to say there is no defamati on and no conspiracy, | wll

say that to the -- to the last breath I take. Nothing
to do with ne ever happened like that. And | wll say

t hat on ny deat hbed.

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




Nel da Tur ner

April 02, 2010
222

1 Q Do you want to take a break?
2 A. No. | want to get this over wth.
3 Q Ckay.
4 MR MEYER 1'd like to take a break.
5 THE WTNESS: | thought you said not -- you
6 | know, all of y'all said don't take a break with a
7 | questi on.
8 MR. MEYER. There is no question pending
9 | right now.
10 THE WTNESS: Then yes. | would like to
11 | take a break.
12 THE VI DEOGRAPHER: Does everybody agree?
13 MR. MCCABE. | agree. They don't -- they
14 | can't hear us on the phone.
15 MR. MEYER. We're taking a break.
16 THE VI DEOGRAPHER: W' re now goi ng off the
17 [ record. The tinme is now 3:02.
18 (O f the record.)
19 THE VI DEOGRAPHER: W' re now goi ng back on
20 [ the record. The time is now 3:13.
21 Thi s concl udes today's deposition of Nel da
22 | Turner. This ends tape nunber three, volune one taken
23 [ on April the 2nd, 2010. The tine is now 3:13.
24 The vi deo operator today has been Kathy
25 | Bentl ey representing Westl aw Deposition Services of San
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Franci sco. The court reporter is Crystal Geer of

G etchen Shore Court Reporting in Longview.

(End of proceedings.)
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CHANGES AND S| GNATURE
W TNESS NAME: NELDA TURNER DATE: APRIL 2, 2010
PAGE LI NE CHANGE REASON
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|, NELDA TURNER, have read the foregoing
deposition and hereby affix ny signature that sane is
true and correct, except as noted above.
NELDA TURNER
THE STATE OF )
COUNTY OF )
Bef ore ne, , on this day

personal | y appeared NELDA TURNER, known to nme (or proved

to ne under oath or through )

(description of identity card or other docunent) to be
t he person whose nane is subscribed to the foregoing
I nstrunment and acknow edged to ne that they executed the
same for the purposes and consideration therein
expr essed.
G ven under ny hand and seal of office this

day of ,

NOTARY PUBLI C I N AND FOR
THE STATE OF
COW SSI ON EXPI RES:
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CAUSE NO. 2008-24181

VI RA@ E ARTHUR, ) IN THE DI STRI CT COURT
Plaintiff,
VS.

HOMRD K. STERN, BONNI E
STERN, LYNDAL HARRI NGTON
ART HARRI'S, NELDA TURNER,
TERESA STEPHENS, LARRY

Bl RKHEAD, HARVEY LEVI N,
TMZ PRODUCTI ONS, | NC., AND
CBS STUDI GS, | NC.,

Def endant s. 80TH JUDI Cl AL DI STRI CT

HARRI S COUNTY, TEXAS

N e e e e e e e e’ e’

REPORTER S CERTI FI CATI ON
DEPGOSI TI ON OF NELDA TURNER
APRIL 2, 2010

|, Crystal Geer, Certified Shorthand Reporter in
and for the State of Texas, hereby certify to the
fol | ow ng:

That the wi tness, NELDA TURNER, was duly sworn by
the officer and that the transcript of the oral
deposition is a true record of the testinony given by
t he W t ness;

That the deposition transcript was submtted on

to the witness or to the attorney

for the wtness for exam nation, signature and return to

me within 20 days;
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That the anobunt of tinme used by each party at the

deposition is as fol |l ows:

MR NEIL C. MCCABE -- 03 HOURS: 50 M NUTE( S
MR M CHAEL MEYER --- 00 HOURS: 00 M NUTE( S
M5. NANCY HAM LTON -- 01 HOURS: 24 M NUTE( S
M5. DI ANA MARSHALL -- 00 HOURS: 00 M NUTE( S
MR L. LINWOD ----- 00 HOURS: 00 M NUTE( S
MR. HARRY SUSMAN ---- 00 HOURS: 20 M NUTE(S)

That pursuant to information given to the
Deposition officer at the tinme said testinony was taken,
the follow ng includes counsel for all parties of
record:

NEIL C. MCCABE, Attorney for Plaintiff
M CHAEL MEYER, Attorney for Plaintiff
NANCY HAM LTON, Attorney for Defendants
ART HARRI' S AND CBS STUDI GS, | NC.

DI ANA MARSHALL, Attorney for Defendant
LARRY Bl RKHEAD

L. LIN WOOD, Attorney for Defendant
HOMRD K. STERN

HARRY SUSMAN, Attorney for Defendants
TMZ PRODUCTI ON, | NC. AND HARVEY LEVI N

2 2 B 533

| further certify that | am neither counsel for,
related to, nor enployed by any of the parties or
attorneys in the action in which this proceedi ng was
taken, and further that | amnot financially or
otherwi se interested in the outcone of the action.

Further certification requirenents pursuant to Rule
203 of TRCP will be certified to after they have

occurred.
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, 2010.

903

228
day of

Digitally signed by Crystal Greer
Date: 2010.04.09 14:31:08 -
07:00

Reason: | am the author of this
document

CRYSTAL GREER, TEXAS CSR 8575
Expiration Date:
Firm Regi stration No. 90
Gretchen Shore Court Reporting
P.O. Box 1789
Longvi ew, Texas 75606
é903; 758- 2183

758- 4890 FAX
gr et chenshore@r et chenshore. com

12/ 31/ 10

G etchen Shore Court Reporting & Litigation Support
903- 758- 2183 * 903-758-4890 * gretchenshore@retchenshore. com




© 00 N oo 0o B~ W NP

N DN DN DN DNNN P P P PP P PP PP
gag A W N B O © 00 N OO O M~ W N +—», O

Nel da Tur ner
April 02, 2010

229
FURTHER CERTI FI CATI ON UNDER RULE 203 TRCP

The original deposition was/was not returned to the
deposition officer within 20 days;

If returned, the attached Changes and Signature
page contains any changes and the reasons therefor;

If returned, the original deposition was delivered

to , Custodial Attorney;

That $ Is the deposition officer's

charges to the Plaintiff for preparing the original
deposition transcript and any copi es of exhibits;

That the deposition was delivered in accordance
with Rule 203.3, and that a copy of this certificate was
served on all parties shown herein on and filed with the
C erk.

Certified to by ne this day of

, 2010.

CRYSTAL GREER, TEXAS CSR 8575
Expiration Date: 12/31/10
Firm Regi stration No. 90
Gretchen Shore Court Reporting
P. 0. Box 1789

Longvi ew, Texas 75606

§903; 758-2183

903) 758-4890 FAX

gr et chenshor e@r et chenshor e. com
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           25  Procedure.
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            1                    P R O C E E D I N G S



            2                THE VIDEOGRAPHER:  Here begins videotape --



            3  here begins videotape number one, volume one in the



            4  deposition of Nelda Turner in the matter of Virgie



            5  Arthur versus Howard K. Stern, et al, in the United



            6  States District Court for the Southern District of



            7  Texas, Houston Division.



            8                MR. MEYER:  Wrong style.



            9                THE VIDEOGRAPHER:  We'll begin again.  Case



           10  No. 2008-24181 --



           11                MR. WOOD:  This is working well.



           12                THE VIDEOGRAPHER:  -- in the case Virgie



           13  Arthur versus Howard Stern, et al.



           14                MR. WOOD:  Hello?



           15                MR. MCCABE:  The videographer is just



           16  announcing the case.



           17                MR. WOOD:  Oh, okay.  I wonder why we can't



           18  hear that at all.



           19                MR. MCCABE:  Well, she's pretty far away.



           20                THE VIDEOGRAPHER:  Today's deposition is



           21  being taken by the plaintiff in -- in Kilgore, Texas.



           22                Will counsel please state their appearances



           23  for the video record and then the witness may be sworn



           24  in.  The time now is 9:11.



           25                MR. MCCABE:  All right.  The videographer

�

                                                                       6







            1  has asked for appearances to be stated.  I'll go first.



            2                This is Neil McCabe for the plaintiff.



            3  With me is co-counsel Mike Meyer for the plaintiff.



            4                MR. WOOD:  And for the defendant Howard K.



            5  Stern, appearing telephonically, this is Lin Wood.  I



            6  expect to be joined shortly by Luke Lantta.



            7                MR. MCCABE:  That's L-A-N-T-T-A for the



            8  stenographer.



            9                MR. WOOD:  L-A-N-T-T-A.



           10                MR. MEYER:  And Lin is spelled L-I-N.



           11                MR. MCCABE:  Okay.  Other defendants,



           12  please.



           13                MR. SUSMAN:  Also appearing telephonically



           14  is Harry Susman for the defendants TMZ and Harvey Levin.



           15                MR. MEYER:  That's S-U-S-S-M-A-N [sic].



           16                MS. HAMILTON:  Nancy Hamilton on behalf of



           17  the defendant Art Harris.  And with me is Kathy Adair.



           18                MS. MARSHALL:  This is Diana Marshall



           19  appearing through special appearance for Larry Birkhead.



           20                MR. MCCABE:  Mr. Wood, do you want to state



           21  your special appearance?



           22                MR. WOOD:  Yes.  Did we get all the -- did



           23  we get all of the appearances because I didn't hear



           24  Diana?



           25                MR. MCCABE:  Diana did announce.
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            1                MR. WOOD:  Great.



            2                Before we start, let me just make the



            3  record that I'm appearing on behalf of Mr. Stern subject



            4  to and without waiving the special appearance that is



            5  pending in the trial court at this time.  Our position



            6  today is one of participating in the deposition only on



            7  issues that would relate to jurisdiction.  And we will



            8  obviously, as indicated to the court yesterday, adjourn



            9  the deposition at its completion today and have the



           10  right to come back at a second day in the future to



           11  complete the deposition with respect to having Mr. Stern



           12  examine the witness on merits.



           13                MR. MCCABE:  Please remember, counsel who



           14  are telephonically appearing, to give your name before



           15  you make objections or whatever statements you wanted to



           16  make for the benefit of the court reporter.



           17                To follow up on Mr. Wood's statement, I



           18  stipulated for Virgie Arthur in our hearing yesterday



           19  that if questioning by someone who -- by a defendant



           20  making a special appearance happens to move into the



           21  area of merits or because of the flow or for other



           22  reasons, that we will not claim that thereby there is



           23  any waiver of the special appearance because of such



           24  questioning today.



           25                MS. MARSHALL:  This is Diana Marshall.  I
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            1  would simply add that we on behalf of Larry Birkhead



            2  also appearing --



            3                MR. WOOD:  I can't hear Diana.



            4                MR. MCCABE:  She's got a mike now.  Maybe



            5  that'll work.



            6                MS. MARSHALL:  No, it won't.



            7                MR. MCCABE:  No?  I'm sorry, Diana.



            8                MS. MARSHALL:  I just want to add that



            9  Larry Birkhead, as I said, is appearing subject to his



           10  special appearance only.  I do not anticipate that I



           11  will be able to do the deposition of Mrs. Turner, if a



           12  need may be needed, as to the merits --



           13                MR. SUSMAN:  This is Harry Susman.  I'm --



           14  I hope I'm not interrupting something.  But I can't hear



           15  a single thing that's going on.



           16                MS. MARSHALL:  Okay.  Well, I'm sorry.  We



           17  just can't gather all around this little speakerphone.



           18  I don't know whether this is going to work.



           19                MR. SUSMAN:  Yeah.  And that's my concern,



           20  Diana.



           21                MR. WOOD:  I can't hear anything either.



           22                MR. MCCABE:  Well, you just heard her now.



           23                MR. WOOD:  Yeah.  Just then I did.



           24                MR. SUSMAN:  Yeah.  But I mean, Neil, how



           25  are we supposed to -- I haven't heard the witness speak
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            1  yet at all, which of course is --



            2                MR. MEYER:  That's because she hasn't



            3  spoken.



            4                MR. SUSMAN:  I understand.  But -- well,



            5  I'm afraid once she does, I -- we -- I'm hopeful we can



            6  hear her and that we can hear objections.  But I guess



            7  we'll try and see what happens.



            8                MS. MARSHALL:  We'll try and -- and -- and



            9  see what happens.  I -- I'll -- I'll just conclude by



           10  saying I appreciate the -- the stipulation that this



           11  deposition will not be used for any purposes in terms of



           12  a -- a claim that the special appearance has been



           13  waived.  And with apologies to Mrs. Turner, I will have



           14  to reserve the right to return if necessary.  And that's



           15  it.



           16                MR. MCCABE:  Okay.  Can we swear in the



           17  witness, please?



           18                (Court reporter begins to swear witness



           19                 in.)



           20                MR. WOOD:  I'm not hearing anything again.



           21  This is Mr. Wood.



           22                MR. MCCABE:  Can we -- let's move this



           23  phone.



           24                MR. WOOD:  Harry, are you there?



           25                MR. SUSMAN:  Yeah.  I don't hear her
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            1  either.



            2                MR. MCCABE:  I think I'll move the phone to



            3  a better position, if I can.  Let's see if I can



            4  accomplish this tremendous task without disconnecting



            5  everybody.



            6                (Attorney tries to move phone and



            7                 disconnects Mr. Wood and Mr. Susman.)



            8                (Discussions off the record.)



            9                (Mr. Wood and Mr. Susman reconnected.)



           10                MR. MCCABE:  Okay.  We're now gonna see if



           11  we can hear the witness.  We're gonna -- we're gonna do



           12  the swearing in of the witness.  I -- I apologize.  I



           13  knocked the phone and caused it to hang up.



           14                THE WITNESS:  Would it be better if I speak



           15  that way and y'all can still hear me this way?  Okay.



           16                MR. MCCABE:  You need to speak as loudly as



           17  you can at this speaker, please.



           18                THE WITNESS:  Okay.



           19                MR. MCCABE:  I'm talking to Mrs. Turner.



           20                (Witness sworn.)



           21                MR. MCCABE:  Did you hear her?



           22                MR. WOOD:  No.



           23                MR. SUSMAN:  No.



           24                MR. MCCABE:  Well, hold on.



           25                THE WITNESS:  I can move this chair a
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            1  little bit, too.



            2                Mr. Wood, can you hear me now?  This is



            3  Mrs. Turner.



            4                MR. WOOD:  I did hear you then,



            5  Mrs. Turner.  How are you?  This is Mr. Wood.



            6                THE WITNESS:  Good morning.



            7                And you Mr. Susman?



            8                MR. SUSMAN:  Yeah.  I can hear you;



            9  although it's very --



           10                THE WITNESS:  I will try to talk up.



           11                MR. SUSMAN:  Okay.



           12                MR. MCCABE:  And if you can't -- if you --



           13  you get the idea she's talking and that you can't hear



           14  her, let's ask her to repeat, please.



           15                THE WITNESS:  Not a problem.



           16                MR. WOOD:  The problem is y'all are --



           17                MR. SUSMAN:  Yeah.  I heard every third



           18  word of that.



           19                (Discussion off the record regarding phone



           20                 situation.)



           21                THE WITNESS:  I will speak up as much as I



           22  can.  Can you hear me now?



           23                MR. SUSMAN:  Yes, ma'am.



           24                It's Harry Susman.  Sorry.



           25                MR. WOOD:  Yeah.  This is Lin Wood.  I
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            1  could hear that.



            2                THE WITNESS:  Thank you.



            3                MR. MCCABE:  All right.  Let's see if we



            4  can get this done and make the most of this opportunity.



            5  I understand the difficulty.  And we'll try to work



            6  around it, mainly by speaking loudly.



            7                Has the witness been sworn?



            8                THE COURT REPORTER:  Yes.



            9                THE WITNESS:  Yes.



           10                Again, I -- for the record, I would like to



           11  say that I have to take medication every hour.  I would



           12  prefer to go off camera during that time so it's not



           13  videotaped.



           14                MR. MCCABE:  We'll -- Mrs. Turner, we'll



           15  take a break when you need to take a break.  You just



           16  let me know.



           17                        NELDA TURNER,



           18  having been first duly sworn, testified as follows:



           19                         EXAMINATION



           20  BY MR. MCCABE:



           21       Q.  Mrs. Turner, you're not represented by counsel,



           22  right?



           23       A.  No, sir, I am not.



           24       Q.  And -- but you are a party as it stands now?



           25       A.  I'm a defendant --
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            1                MS. HAMILTON:  Objection.



            2       A.  -- pro se.



            3       Q.  (By Mr. McCabe) I'm asking you this because as



            4  a defendant pro se, you have a right to make objections



            5  to any questions if you wish.  Are you familiar with the



            6  rules about making objections at depositions under the



            7  Texas rules?



            8       A.  I read them a couple of days ago.  I think I



            9  understand.



           10       Q.  Do you know that there are basically three



           11  valid objections in a deposition?



           12       A.  Form of question, leading the witness.  And the



           13  third one is -- is privilege?



           14       Q.  Yes.



           15       A.  Okay.



           16                MR. MCCABE:  Could you hear her then?



           17                MR. WOOD:  I -- I don't want to interrupt.



           18  This is Lin Wood.  I'm not getting half of what y'all



           19  are saying.



           20                Are you -- Harry, can you hear it?



           21                MR. SUSMAN:  This is Mr. Susman.  No.  The



           22  same problem.



           23                THE WITNESS:  He asked me if I knew the



           24  rules of objecting since I'm a defendant pro se.  I



           25  repeated that it was to form of the question, leading
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            1  the witness, or straying into a privilege area.  Did you



            2  hear that?



            3                MR. WOOD:  I -- I did hear that; although



            4  it breaks up every once in awhile.  That was Mr. Wood.



            5                MR. SUSMAN:  I'm gonna -- this is



            6  Mr. Susman.  Unless you hear otherwise from me, assuming



            7  that what Mr. Wood is hearing is the same thing I'm



            8  hearing.  So (unintelligible) proxy for the telephone



            9  people --



           10                MR. WOOD:  Okay.



           11                MR. SUSMAN:  -- so we don't have to repeat



           12  everything.



           13                THE WITNESS:  Is this their speaker right



           14  here?



           15                MR. MEYER:  Uh-huh.  Uh-huh.



           16                THE WITNESS:  Okay.  Mr. Wood, I'm going to



           17  lean in as -- as far into the speaker for the phone as I



           18  can.



           19                MR. WOOD:  All right.  Thank you,



           20  Mrs. Turner.



           21       Q.  (By Mr. McCabe) Mrs. Turner, have we ever met



           22  before, you and I?



           23       A.  No, sir, we have not.



           24       Q.  We -- have we communicated before though?



           25       A.  Yes, sir, we have.
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            1       Q.  In what ways?



            2       A.  In regards to the case.  I want to say December



            3  31st through February of 2009.  And then this week when



            4  I sent the e-mail asking if we could have a conference



            5  call to try to work out any differences with the



            6  witnesses.  Yesterday briefly to say we -- that I would



            7  remove any objection to the videotaping before we



            8  connected in with the court for the conference call.



            9       Q.  Well, let me rephrase the question.  What were



           10  the methods of communication?  Telephone, e-mail, what?



           11       A.  Always telephone with a few e-mails that, to



           12  the best of my knowledge, after February of 2009 was



           13  sent to every party in this.  There may be a few, but



           14  not many.



           15       Q.  Okay.  Do you recall giving a sworn statement



           16  in -- on February 9th, 2009?



           17       A.  Yes, I do, sir.



           18       Q.  What lawyers were there?



           19       A.  Mr. Lin Wood, Ms. Amanda Bush, and Mr. Chip



           20  Charles Babcock and Mr. Luke Lantta.



           21       Q.  And who actually questioned you during that



           22  statement?



           23       A.  I believe Mr. Babcock was primarily the person



           24  asking question.  It could be that -- for the first



           25  half.  And then Mr. Wood asked me some questions during
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            1  the second half.



            2       Q.  Did you speak with any of the defense lawyers



            3  about giving the sworn statement before you gave the



            4  sworn statement on February 9th, 2009?



            5       A.  Yes, I did, sir.



            6       Q.  The discussions with those lawyers about the



            7  sworn statement, were they about the -- the scope of



            8  what your statement would be?



            9       A.  They were --



           10                MR. WOOD:  Wait, wait, wait, wait one



           11  second, Mrs. -- Mrs. Turner.



           12                This is Mr. Wood.  Neil, I did not hear



           13  that question at all.



           14                MR. MCCABE:  Thank you.



           15                MR. WOOD:  It popped in and out.



           16       Q.  (By Mr. McCabe) The question is when you spoke



           17  to lawyers before your sworn statement of February 9th,



           18  2009, was the discussion, at least in part, about the



           19  scope of the sworn statement?



           20                MS. MARSHALL:  Objection to form, and



           21  leading.



           22       Q.  (By Mr. McCabe) You may answer.



           23       A.  Yes, with Mr. Babcock.



           24       Q.  What did Mr. Babcock say to you about the sworn



           25  statement before it was taken?
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            1       A.  He asked me if I would give a sworn statement.



            2  I stated that I prefer that it would be a subpoena where



            3  all parties were -- were present.  They served the



            4  subpoena on me.  He asked me if I had gone to the dark



            5  side.  I told him no, I had -- I had no dog in this



            6  fight, just honesty.  And -- and then they had me begin



            7  the facts on a lot of documents to Ms. Bush in her



            8  Austin, Texas office.



            9       Q.  Did you talk to Ms. Bush before the sworn



           10  statement was taken?



           11       A.  Yes, I did; several times during that week.



           12       Q.  And what was the substance of those



           13  conversations?



           14       A.  It was about your integrity and that you



           15  possibly had done something unethical that could result



           16  in you being disbarred.



           17       Q.  Was there voiced any intention by Ms. Bush to



           18  try to see that I was disbarred?



           19       A.  I -- after I had sent her everything Sunday



           20  before the sworn statement, I asked her that I did not



           21  think there was enough there that they even needed to



           22  come up.  She assured me there was plenty there to show



           23  that you had not been ethical, honorable, and that you



           24  did -- you were in danger of losing your license.



           25       Q.  So did you take it to be a -- a purpose of the
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            1  sworn statement to gather evidence from you for a



            2  grievance to the state bar?



            3       A.  I have no idea, sir, what they were gonna use



            4  it for.  Just that that was the bulk of the conversation



            5  I had with Mr. Babcock and Ms. Bush during that week.



            6       Q.  Well, did Ms. Bush seem eager to get me in



            7  trouble with the state bar?



            8                MS. HAMILTON:  Objection to form.



            9                MR. WOOD:  This is Mr. Wood.  I object to



           10  the form of the question as leading.



           11       A.  Yes.



           12       Q.  (By Mr. McCabe) Thank you.



           13                Do you know whether any grievances have



           14  been filed against me in connection with your sworn



           15  statement?



           16       A.  I did not know that until recently.  Well,



           17  about June.



           18       Q.  Of last year?



           19       A.  June of 2009.  Correct.



           20       Q.  After you gave -- no.  Excuse me.  When you



           21  appeared for the sworn statement, were you told anything



           22  about whether I was expected to appear that day?



           23       A.  Yes.  Ms. Bush told me on Sunday that they



           24  expected that because you knew the location and the time



           25  that either you or Mr. Meyers would probably appear and
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            1  at which time it would change from a sworn statement to



            2  a deposition and that if you did not appear, it would be



            3  a sworn statement.



            4       Q.  Did you believe the representation that I or



            5  Mr. Meyer could be expected to appear?



            6       A.  I had no reason to doubt her, sir.



            7       Q.  Well, you did know that we had quashed the



            8  deposition?



            9                MS. HAMILTON:  Objection to form.



           10       A.  Yes, sir, I did.



           11                (Sotto voce discussion off the record.)



           12       Q.  (By Mr. McCabe) Did you know whether or not I



           13  had filed a motion to quash the notice of deposition?



           14       A.  Yes, sir, I did.



           15                MR. WOOD:  I -- this -- this is Mr. Wood.



           16  I did not hear that question at all.



           17                MR. MCCABE:  Thank you.  I apologize.



           18       Q.  (By Mr. McCabe) Did you know whether or not I



           19  had filed a motion to quash the notice of deposition?



           20       A.  Yes, I did, sir.



           21       Q.  And had I or had I not filed a motion to quash?



           22       A.  Yes, you did, sir.



           23       Q.  After you gave the sworn statement, did you



           24  have communications with any of the defense lawyers



           25  about that sworn statement?

�

                                                                      20







            1       A.  No, sir.  Only that they needed me to review it



            2  within 24 hours and get it back to them.  Just that one



            3  rush.  But no.  None of them ever called me and asked me



            4  anything about it.



            5       Q.  Well, was there a time when you indicated that



            6  you were not going to stick by some of the statements in



            7  that sworn statement?



            8       A.  Yes, sir.  I was unaware that there was going



            9  -- that it was gonna go into anything except e-mails



           10  between me and you, telephone calls between me and your



           11  office.  I was not prepared for the topics postings or



           12  to answer honestly the questions that had to do with the



           13  settlement agreement in Florida.  I later apologized,



           14  and I later asked if I could retract those statements.



           15       Q.  Did Luke Lantta talk to you about changing your



           16  statement?



           17       A.  Yes, sir, he did; in -- in June of 2009.



           18       Q.  And what did he say to you?



           19       A.  I -- I initiated the phone call saying that he



           20  needed to understand this was not about money, it was



           21  about real people's lives.  And he needed to not just



           22  listen to me but hear me.  At that time, he reminded me



           23  I had given a sworn statement and suggested that I look



           24  up the federal rules as to what taking anything back or



           25  saying that I could possibly have lied, the consequences
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            1  of that could be for me in a federal court setting.



            2       Q.  Did you regard that statement by Mr. Lantta



            3  about the federal rules, as you call it, to be



            4  threatening in any way?



            5                MS. HAMILTON:  Objection to form.



            6                MR. WOOD:  Neil, can you restate that?  I



            7  did not hear it.  This is Mr. Wood.



            8                MR. MCCABE:  Yes, sir.  I will repeat it.



            9       Q.  (By Mr. McCabe) Did you, Mrs. Turner, regard



           10  Mr. Lantta's statement to you about needing to check the



           11  federal rules as being threatening in any way?



           12                MS. HAMILTON:  Objection to form.



           13                MR. WOOD:  Object -- this is Mr. Wood.



           14  Object to the form of the question as leading.



           15       Q.  (By Mr. McCabe) Did you or did you not find his



           16  statement to be threatening?



           17                MS. HAMILTON:  Objection to form.



           18                MR. WOOD:  Object -- this is Mr. Wood.



           19  Objection to the form of the question as leading.



           20       A.  I -- following that conversation, I did have



           21  e-mail exchanges with Mr. Wood in which I expressed



           22  concern about a potential federal criminal



           23  investigation.  Mr. Wood assured me that there would not



           24  be one and that he was going to file something in one of



           25  the jurisdiction -- I believe Florida -- that I had
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            1  simply made a mistake and had retracted because I did



            2  not have the documents I needed to refresh my memory at



            3  the time of the sworn statement.



            4       Q.  (By Mr. McCabe) At the time that Mr. Lantta



            5  spoke with you, was it your understanding that he was



            6  threatening you?



            7                MS. HAMILTON:  Objection to form.



            8                MR. WOOD:  This is Mr. Wood.  I -- I didn't



            9  hear that question.



           10                MR. MCCABE:  I'll repeat it.



           11       Q.  (By Mr. McCabe) At the time when you and



           12  Mr. Lantta spoke, was it your understanding that



           13  Mr. Lantta was threatening you?



           14                MS. HAMILTON:  Objection to form.



           15       A.  I felt like that I was in danger of once again



           16  being reported for a criminal -- federal criminal



           17  investigation that could cause me some potential of



           18  going to jail or -- or cause me other costs that I



           19  cannot afford.



           20       Q.  (By Mr. McCabe) Did you talk with Mr. Babcock



           21  after the sworn statement?



           22       A.  Perhaps by e-mail.  I do not have a clear



           23  recollection of whether I did by telephone or not.



           24       Q.  Well, thank you.



           25                Do you have a clear recollection of e-mail
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            1  communications with Mr. Babcock about the sworn



            2  statement after you gave it?



            3       A.  Yes, sir, I do.



            4       Q.  What was your health like that day that you



            5  gave the sworn statement in February of 2009?



            6       A.  It was better than it is today.  I -- I



            7  explained what my conditions were off the record, that I



            8  was at that moment not on any extensive pain medication,



            9  that I felt like I could give the sworn statement.  I



           10  later apologized that I had not prepared for anything



           11  except for the e-mails and the telephone calls between



           12  your office and myself.



           13       Q.  Did anyone actually ask you during or before



           14  the deposition -- rather the sworn statement of February



           15  2009 about your health?



           16       A.  Not until at the time of the sworn statement



           17  when -- when we went and they saw how I looked.  No.  I



           18  -- no.  Excuse me.  Ms. Bush asked me to explain to her



           19  exactly what my health conditions were in detail.



           20       Q.  And did you explain what medications you were



           21  on at that time?



           22       A.  No, sir, I did not.  I explained what the



           23  conditions were and that there was medication for the



           24  liver condition that could not be taken with other



           25  medication.  There was medication for the bone marrow

�

                                                                      24







            1  disorder that cannot be taken with other medication and



            2  that I needed them to be patient with me when it was



            3  time for me to take those medications.  Mr. Babcock then



            4  asked if there was anything wrong with me or any



            5  medication I was on that would make me incompetent to



            6  give that statement.  And my answer was no, there was



            7  not.



            8       Q.  Did anyone at anytime ask your husband Ken



            9  about your health during the taking of the sworn



           10  statement?



           11       A.  Yes.  Mr. Babcock was very courteous.  He was



           12  very concerned.  He pulled Ken to the side several times



           13  where I could not see them and he asked Ken if he



           14  thought I was able to continue on in the deposition and



           15  that he did explain concern for me during -- I mean the



           16  sworn statement and he did explain concern for me, which



           17  was a very nice thing to do.



           18       Q.  During that sworn statement, you were asked --



           19  were you asked about the settlement in Stern versus



           20  O'Quinn?



           21       A.  Yes, I was.



           22       Q.  And did you say that you were told details of



           23  that settlement?



           24                MS. MARSHALL:  Objection to form.



           25                MS. HAMILTON:  Objection to form.
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            1                MR. WOOD:  Again, Neil, I'm sorry but that



            2  -- you broke -- that question -- this is Mr. Wood.  That



            3  question broke up.



            4                MR. MCCABE:  Thank you.



            5       Q.  (By Mr. McCabe) What did you say in your sworn



            6  statement, if anything, about the details of the



            7  settlement in Stern versus O'Quinn?



            8                MS. MARSHALL:  Objection to form.



            9                MR. WOOD:  Neil, this is Mr. Wood.  Does



           10  she have a copy of the sworn statement there?



           11                THE WITNESS:  Yes, sir, I do.  I -- I can



           12  pull the sworn statement.



           13                MR. WOOD:  It seems like the answer would



           14  be found in the sworn statement.



           15                THE WITNESS:  I do remember --



           16       A.  Would you ask the question again?



           17                MR. MCCABE:  Mr. Wood, unless you're making



           18  an objection, please don't be making suggestions about



           19  my conduct of my questioning.



           20                MR. WOOD:  I don't think I did.  I just



           21  simply asked if she had a copy of the -- you asked her



           22  what she said in the sworn statement.



           23                MR. MCCABE:  Here we go.



           24                MR. WOOD:  I simply said does she have a



           25  copy of it there.  It seems like that's where you'll
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            1  find what she said in the sworn statement.  That's not



            2  suggesting anything about your conduct.



            3                MR. MEYER:  Was that form or



            4  nonresponsiveness, Mr. Wood?



            5                MR. WOOD:  Who is that?



            6                MR. MEYER:  That's Mike Meyer.



            7                MR. WOOD:  Okay.  We're gonna have one



            8  person conduct the deposition.



            9                MR. MEYER:  One person question the



           10  witness, yes, sir.



           11                MR. WOOD:  Yeah.  We're gonna have one --



           12  we're gonna have one person conduct the examination.



           13  We're not gonna have two lawyers for the plaintiff



           14  making objections and comments on the record.



           15                MR. MEYER:  Well, who --



           16                MR. WOOD:  If we're gonna have that, we'll



           17  terminate the deposition.



           18                MR. MEYER:  Well, you can hang up the phone



           19  if you want to, sir.  But we're gonna conduct the



           20  deposition.



           21                MR. WOOD:  I'm not arguing with you.  I



           22  will deal with Mr. McCabe.  If you want to interject



           23  yourself into this deposition, I'll stop it and we'll



           24  take it up with the court.



           25                MR. MCCABE:  All right.  Hold on now.  This

�

                                                                      27







            1  is Neil McCabe speaking.  What I'm saying to you,



            2  Mr. Wood, is that there are rules in Texas for



            3  depositions.  And you are not allowed to do what you've



            4  just been doing.  You are allowed to make objections



            5  during my questioning.  And they are specified



            6  objections specified in the rules.



            7                MR. WOOD:  I understand the rules, Neil.  I



            8  was simply asking about whether she had a copy of the



            9  sworn statement.



           10                THE WITNESS:  Yes, Mr. Wood.



           11                MR. MCCABE:  Yes.  And you don't get to ask



           12  questions now, Mr. Wood.



           13                MR. WOOD:  I understand that, Neil.  I --



           14  I'm not there, so I don't know what she has in front of



           15  her.  And when you ask her "what did you say in your



           16  sworn statement about the settlement agreement," I don't



           17  know whether she's sitting there looking at it to read



           18  it to you where -- or whether she's giving it to you



           19  from memory.



           20                MR. MCCABE:  And I'm telling you --



           21                MR. WOOD:  The only thing I asked about,



           22  there's nothing improper about that.



           23                MR. MCCABE:  Yes, there is.  You get to



           24  make objections.



           25                MR. WOOD:  I'm gonna make objections
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            1  pursuant to the rules.  But -- but when I'm sitting here



            2  handicapped because I don't know what's in front of the



            3  witness and you're asking her about the contents of a



            4  sworn statement --



            5                MR. MCCABE:  And you're repeating yourself.



            6  Will you stop it, please?



            7                MR. WOOD:  And let me tell you something,



            8  Neil.  I'm not -- I'm not gonna be treated like this.



            9  I'm trying to do the best I can to accommodate your



           10  deposition.



           11                MR. MCCABE:  Please follow the rules,



           12  Mr. Wood.



           13                MR. WOOD:  Well, you know, don't yell at me



           14  when I'm -- when I'm there and don't yell at me on the



           15  phone.



           16                MR. MCCABE:  Well, I've been yelling the



           17  whole time just so I can be heard.  I don't mean any



           18  disrespect to you, Mr. Wood.



           19                MR. WOOD:  I understand.  But let's --



           20  let's go ahead and ask her the question now.  But let's



           21  -- let's do have it clear that we're gonna have one



           22  lawyer conducting the deposition for the plaintiff.



           23                MR. MEYER:  The rules say that one lawyer



           24  will question the witness.  There's nothing that says



           25  that two lawyers can't make comments on the record of a
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            1  deposition.



            2                MR. WOOD:  Well, I disagree with you,



            3  Mr. Meyer.



            4                MR. MEYER:  Show me the rule, Mr. Wood.



            5                MR. WOOD:  Well, it -- it becomes a



            6  problem.  And it seems like it's getting there pretty



            7  quickly.  I'm gonna terminate the deposition and take it



            8  up with the court.



            9                MR. MEYER:  You're not gonna terminate



           10  anything.  You can hang up your phone if you want to.



           11  But you're not gonna terminate the deposition.  You



           12  don't have that authority.



           13                THE WITNESS:  Can I try to clarify



           14  something here that might calm everybody down?



           15                MR. MCCABE:  No.



           16                MR. MEYER:  No.



           17                THE WITNESS:  Okay.



           18                MR. MCCABE:  No.  Let me just go on with



           19  asking the questions.



           20                MS. MARSHALL:  I say yes.  But go ahead.



           21                MS. HAMILTON:  Yeah, I mean.



           22                MR. WOOD:  This is Mr. Wood.  I didn't hear



           23  either one of those statements.



           24                MR. MCCABE:  I'm gonna continue asking my



           25  questions.
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            1       Q.  (By Mr. McCabe) Now, in your sworn statement --



            2  do you have it in front of you?



            3       A.  Yes, I do, sir.



            4       Q.  You brought it yourself?



            5       A.  Yes, I did, sir.



            6       Q.  Would you turn to page 45 of it, please?



            7       A.  (Witness complies).  All right.  Mine is



            8  double, double.  So am I looking for 45 on the double?



            9       Q.  Yes.  You have a condensed version?



           10       A.  Yes, I do, sir.  That was what was provided to



           11  me.  Page 45.  Yes, sir, I have it.



           12       Q.  On that page, are you questioned about the



           13  settlement of Stern versus O'Quinn?



           14                MS. MARSHALL:  Objection, form.



           15                MS. HAMILTON:  Join in the objection.



           16       A.  Yes, I was.



           17       Q.  (By Mr. McCabe) And at that point, who was



           18  questioning you?



           19                MS. MARSHALL:  Objection to form.



           20                MR. WOOD:  This is Mr. Wood.  I couldn't



           21  hear the question or the answer.



           22       Q.  (By Mr. McCabe) At that point, who was



           23  questioning you?



           24       A.  It was Mr. Stern's attorney Mr. Wood.



           25       Q.  And at line 21, what does Mr. Stern ask you, if
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            1  anything?



            2                MS. MARSHALL:  Objection, form.



            3       A.  Mr. Wood asked on behalf of --



            4       Q.  (By Mr. McCabe) I'm sorry.  Did I just say --



            5  did I say Mr. Stern?



            6       A.  Yes, sir.



            7       Q.  I apologize.



            8       A.  Mr. Wood on behalf of his client said -- and



            9  I'm quoting -- "Tell me what he told you about the



           10  settlement," unquote.



           11       Q.  Who do you take the word "he" to refer to?



           12                MS. MARSHALL:  Objection, form.



           13       A.  To you, Mr. McCabe.



           14       Q.  (By Mr. McCabe) Would you turn to page 46,



           15  please?



           16       A.  (Witness complies).



           17       Q.  And look at line 19.  Who -- who was



           18  questioning you at that point?



           19       A.  Again, it was Mr. Stern's attorney Mr. Lin



           20  Wood.



           21       Q.  And what does he ask you there?



           22       A.  He asked me --



           23                MS. MARSHALL:  Objection to form.



           24                I'm sorry to be interposing these



           25  objections.  It's just --
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            1                MS. HAMILTON:  Join in the objection.



            2       A.  He asked me, quote, "But he told you that it



            3  was over a million dollars," unquote.



            4       Q.  (By Mr. McCabe) And do you respond to that



            5  question?



            6                MS. MARSHALL:  Objection to form.



            7                MS. HAMILTON:  Same objection.



            8       A.  Yes, I did.



            9       Q.  (By Mr. McCabe) And what was your response?



           10       A.  My response was, quote, "He told me that it



           11  was.  You know, just offhand, he said, you know, I think



           12  a million, maybe a little over that and -- and -- but



           13  you know, he was vague.  I cannot say -- I cannot -- I



           14  cannot say he said we signed this for this, you know,



           15  just," unquote.



           16       Q.  And when --



           17                MS. MARSHALL:  Objection --



           18                MS. HAMILTON:  Objection.



           19                MS. MARSHALL:  -- nonresponsive.  I think



           20  she read the answer to the --



           21                MS. HAMILTON:  Proceeding question.



           22                MS. MARSHALL:  -- proceeding question.



           23                THE WITNESS:  I'm sorry.



           24                MR. MCCABE:  They're correct.



           25                MS. MARSHALL:  If the witness could just
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            1  continue.



            2                MR. WOOD:  This is Mr. Wood.  I can't hear



            3  anything.



            4                MR. MCCABE:  Well, I'm gonna re-ask the



            5  question, Mr. Wood.



            6                MR. WOOD:  Thank you.



            7       Q.  (By Mr. McCabe) You read the question earlier,



            8  Mrs. Turner.  You said, "But he told you that it was



            9  over a million dollars."  Is that -- is that a correct



           10  reading of the question?



           11       A.  That's a correct reading, sir.



           12       Q.  And -- and what was your answer to that



           13  question?



           14       A.  That yes, you had.



           15                MS. MARSHALL:  Objection --



           16                MS. HAMILTON:  Objection.



           17                MS. MARSHALL:  -- nonresponsive.



           18       Q.  (By Mr. McCabe) I'm really asking you to read



           19  the response that you gave.



           20       A.  Now you want me to read?



           21       Q.  Yes, please.



           22       A.  Okay.



           23       Q.  Just for the record.



           24       A.  Pardon me.  I'm -- okay.  My answer was, quote,



           25  "He told me that it was --"
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            1       Q.  Let me interrupt you.  I'm sorry to do so.  But



            2  again, you're on the wrong question and answer.



            3       A.  I'm sorry.



            4       Q.  We're talking about lines 19 and 20 where you



            5  read the question.  And now, what was your answer to



            6  that question?



            7       A.  Okay.  My answer was, quote, "Yes.  So was it?



            8  I know you can't talk about it," unquote.



            9       Q.  Did you get asked another question at that



           10  point?



           11                MS. MARSHALL:  Objection to form.



           12       A.  There was no question.  There was a couple of



           13  statements by Mr. Wood prior to -- to any -- any



           14  question.



           15       Q.  (By Mr. McCabe) Yes.  Now, what statement was



           16  made at that point?



           17                MS. MARSHALL:  Objection to form.



           18                MS. HAMILTON:  Join in the objection.



           19       A.  Mr. Wood stated that -- that the amount was



           20  confidential.



           21       Q.  (By Mr. McCabe) Okay.  Would you read the exact



           22  words, please, on page --



           23       A.  Okay.  Lin --



           24       Q.  -- 23?



           25       A.  Mr. -- Mr. Wood's question -- are we on line
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            1  23?



            2       Q.  Yes.



            3       A.  Okay.  Mr. Wood's question was -- not question



            4  -- statement was, quote, "That amount is confidential."



            5       Q.  Did you understand from that that there was an



            6  amount involved in the settlement?



            7       A.  Yes, I did, sir.



            8       Q.  Is it true that I told you the details of the



            9  Stern versus O'Quinn settlement?



           10                MS. MARSHALL:  Objection to form.



           11                MS. HAMILTON:  Join in the objection.



           12                MR. WOOD:  Objection to the form -- this is



           13  Mr. Wood.  Objection to the form of the question as



           14  leading.



           15       A.  Can you repeat the question?



           16       Q.  (By Mr. McCabe) Is your statement that I told



           17  you about the details of the Stern versus O'Quinn



           18  settlement a true statement?



           19                MS. MARSHALL:  Objection to form.



           20                MS. HAMILTON:  Join in the objection.



           21                MR. WOOD:  I -- I couldn't hear the



           22  question, Neil.  This is Mr. Wood.



           23       Q.  (By Mr. McCabe) Do you stand by your statement



           24  that I told you about some details of the Stern versus



           25  O'Quinn settlement?
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            1       A.  No, sir.  That was the part of the statement



            2  that once I was home and could review the records that I



            3  realized that I had not been truthful and asked to be



            4  able to recant that -- those statements.



            5       Q.  Did someone else then at some point tell you



            6  the details of the Stern versus O'Quinn settlement?



            7       A.  Are -- are -- it would be hearsay.  Is hearsay



            8  allowed?  I -- I -- I read the federal rules and the



            9  state rules and --



           10                MR. MCCABE:  Objection, nonresponsive.



           11       Q.  (By Mr. McCabe) Please just answer the question



           12  truthfully.



           13       A.  Yes.



           14       Q.  Who told you about the Stern versus O'Quinn



           15  settlement?



           16                MS. MARSHALL:  Objection, form.



           17                MS. HAMILTON:  Join in the objection.



           18       A.  It was two-part.



           19                MR. WOOD:  I -- I didn't hear the question



           20  or the answer.  This is Mr. Wood.



           21       Q.  (By Mr. McCabe) The question is who told you



           22  about the Stern versus O'Quinn settlement?



           23       A.  My answer was it came in two parts.



           24       Q.  Please give me the first part.



           25       A.  The first part was when I reviewed my records,
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            1  I showed that I was forwarded some comments from topics



            2  that there was a cash settlement and that it was so low



            3  that Mr. Stern could not even afford a pair of shoes



            4  from it.



            5       Q.  Did you speak with someone about the Stern



            6  versus O'Quinn settlement?



            7       A.  Yes, I did.



            8       Q.  Who?



            9       A.  Bonnie Stern.



           10       Q.  When?



           11       A.  Shortly after October 31st of 2008.



           12       Q.  What did she tell you, if anything?



           13       A.  She told me the amount of the objection.  She



           14  told me that -- she told me that Mr. Stern was having a



           15  personal relationship with Ms. Barth and that --



           16       Q.  Is that --



           17       A.  That's Krista Barth, B-A-R-T-H -- and that



           18  Ms. Barth had sided with Mr. Wood to pressure him to



           19  settle when he did not want to settle and that Ms. Barth



           20  used her personal relationship with her client to force



           21  him to feel sorry for her and to settle.



           22       Q.  Did Bonnie Stern tell you from where she got



           23  the information that you just described?



           24                MS. HAMILTON:  Objection to form.



           25                MS. MARSHALL:  Objection to form.
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            1       A.  Yes, sir, she did.



            2       Q.  (By Mr. McCabe) And what did she say?



            3       A.  That she had talked to her brother, that he was



            4  very upset, and that it had caused a lot of problems



            5  within the family.



            6       Q.  Did she say which brother?



            7       A.  She talked to Howard K. Stern.



            8       Q.  So is it your testimony today that Bonnie Stern



            9  told you that Howard K. Stern had told her about the



           10  settlement?



           11       A.  Yes, sir.



           12                MR. WOOD:  This is Mr. Wood.  I object to



           13  the form of the question as leading.



           14                (Sotto voce discussion off the record.)



           15       A.  Yes, sir.  It was Bonnie Stern.



           16       Q.  (By Mr. McCabe) And Bonnie -- is it your



           17  testimony that Bonnie Stern told you that Howard K.



           18  Stern had told her about the settlement in Stern versus



           19  O'Quinn?



           20       A.  Yes.



           21                MS. MARSHALL:  Objection to form.



           22                MR. WOOD:  This is Mr. -- this is Mr. Wood.



           23  I object to the form of the question as leading.



           24       A.  Yes, sir.  Everything I just repeated was in



           25  conver -- telephone conversations with Bonnie Stern.  It
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            1  may have been in one or it may have been in three.  But



            2  they were fairly successive phone calls.



            3       Q.  (By Mr. McCabe) Have you had more than three



            4  phone conversations with Bonnie Stern?



            5       A.  Yes, sir.  I used to speak to her --



            6                MR. WOOD:  I -- I'm sorry.  This



            7  is Mr. Wood.  I did not hear that question.



            8                MR. MCCABE:  I'm sorry.



            9       Q.  (By Mr. McCabe) Did you have more than three



           10  conversations on the telephone with Bonnie Stern?



           11                MS. MARSHALL:  Objection to form.



           12       A.  Yes, sir, when Bonnie Stern and I used to talk



           13  almost daily.



           14       Q.  (By Mr. McCabe) Do you have phone records to



           15  show that?



           16       A.  Yes, sir, I do.



           17       Q.  Did you communicate with Bonnie Stern in any



           18  other ways other than by the telephone?



           19       A.  No, sir.



           20       Q.  Did you ever e-mail?



           21       A.  I'm sorry.  Yes, e-mails.  I was thinking



           22  Yahoo! Chat.  But yes.  We had quite a bit of e-mail



           23  communication.



           24       Q.  Over what period of time was your communication



           25  with Bonnie Stern?
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            1       A.  Some time fairly after April 1st of 2007 and



            2  continued until about June or July of 2009.  And since



            3  then, it has not been daily.  It has been more like she



            4  would call me a couple of times a week.



            5       Q.  When was the most recent time that you spoke



            6  with her on the phone?



            7       A.  This week, either -- probably Sunday and



            8  Monday.



            9       Q.  Have you had communications with Howard K.



           10  Stern?



           11       A.  Not directly, sir.



           12       Q.  Well, have you e-mailed him directly?



           13       A.  Yes, sir, I did.



           14       Q.  And so is it your testimony that he never



           15  e-mailed you directly?



           16       A.  That's correct, sir.



           17       Q.  Did he communicate with you through someone



           18  else?



           19                MS. MARSHALL:  Objection to form.



           20                MR. WOOD:  I -- I can't -- I didn't hear



           21  that question.



           22                MR. MCCABE:  Sorry.  I leaned back away



           23  from the phone.



           24       Q.  (By Mr. McCabe) Did Howard K. Stern ever



           25  communicate with you through a third party?
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            1                MS. MARSHALL:  Objection to form.



            2                MR. WOOD:  Object -- objection to the form.



            3       A.  Only -- only via forwarded e-mails, sir.



            4                MR. MCCABE:  For the stenographer's



            5  benefit, the only person we're now hearing over the



            6  phone is Mr. Wood.  Mr. Susman has been keeping silent.



            7                MR. WOOD:  Mr. Susman's here.  But I think



            8  he's deferred to me when we can't hear 'cause we're



            9  hearing the same feed.



           10                MR. MCCABE:  Right.  But since Mr. Wood --



           11                MR. SUSMAN:  This is Mr. Susman.  Mr. Wood



           12  is -- is correct.



           13                MR. MCCABE:  Okay.  Just for the



           14  stenographer's benefit, Mr. Wood, you'll not have to



           15  identify yourself all the time is the point.



           16                MR. WOOD:  Okay.  Good.



           17                MR. MCCABE:  Okay.



           18                MR. WOOD:  All right.  As long as my



           19  objection was noted on that.



           20                MR. MCCABE:  Yes.



           21       A.  Could you repeat the question?



           22       Q.  (By Mr. McCabe) Yes.  I'll be happy to.  Thank



           23  you for prompting me.



           24                Did you communicate with Howard K. Stern



           25  through a third party?
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            1                MR. WOOD:  Objection to the question.



            2                MS. MARSHALL:  Objection, form.



            3       A.  Yes, sir, I did.



            4                MR. MCCABE:  Mr. Wood, is yours a form



            5  objection?  Mr. -- Mr. Wood?



            6                MR. WOOD:  Are you talking to me?



            7                MR. MCCABE:  Yes.  I asked if your -- you



            8  just said "I object to the question."  Is it a form



            9  objection?



           10                MR. WOOD:  Yeah.  I object to the form of



           11  the question.



           12                MR. MCCABE:  Okay.



           13                MR. WOOD:  I also object to the -- I didn't



           14  think you wanted me to say anything more than objection.



           15                MR. MCCABE:  Oh, no.  The rule is objection



           16  form, objection leading, or --



           17                (Sotto voce discussions off the record.)



           18                MR. WOOD:  I object to the form of the



           19  question.



           20                MR. MCCABE:  Okay.  Thank you.



           21       Q.  (By Mr. McCabe) And who was the person that you



           22  communicated through in communicating with Howard K.



           23  Stern?



           24                MR. WOOD:  I object to the form of that



           25  question --
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            1                MS. MARSHALL:  Objection, form.



            2                MR. WOOD:  -- leading.



            3                MS. HAMILTON:  Same objection.



            4       A.  Primarily Krista Barth; at one time, Mr. Ben



            5  Erwin from the Powell Goldstein office; and frequently



            6  through Bonnie Stern.



            7                MS. MARSHALL:  Objection.  It's



            8  nonresponsive.



            9       Q.  (By Mr. McCabe) Did you ever --



           10       A.  Do you want me to add that it was both



           11  telephone with Bonnie Stern and e-mail?



           12       Q.  Let me just ask another question --



           13       A.  Okay.



           14       Q.  -- okay.  Did Bonnie Stern ever forward to you



           15  e-mails to her from Howard Stern?



           16                MS. MARSHALL:  Objection --



           17                MS. HAMILTON:  Objection --



           18                MR. WOOD:  I'm sorry.  I didn't -- I did



           19  not hear that question, Neil.



           20                MR. MCCABE:  Thank you.



           21       Q.  (By Mr. McCabe) Did Bonnie Stern --



           22                (Witness tries to move phone.)



           23       Q.  (By Mr. McCabe) No.  No.  Please don't touch



           24  the phone.  I made that mistake earlier.



           25                Did Bonnie Stern ever forward to you
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            1  e-mails from Howard Stern?



            2       A.  Yes, sir, she did.



            3       Q.  Did she ever forward your e-mails to Bonnie



            4  over to Howard?



            5       A.  Yes, sir, she did.



            6       Q.  Before the filing of this lawsuit or the



            7  earlier federal suit, did you ever provide help for



            8  Howard Stern?



            9                MS. MARSHALL:  Objection to form.



           10                MR. WOOD:  I -- I'm sorry.  I did not hear



           11  that question.



           12                MCCABE:  Okay.  Thank you.



           13       Q.  (By Mr. McCabe) Before the filing of -- of this



           14  suit and the earlier federal suit involving Virgie



           15  Arthur and Howard Stern, did you ever provide help to



           16  Howard Stern?



           17                MS. MARSHALL:  Objection to form.



           18                MS. HAMILTON:  Objection to form.



           19                MR. WOOD:  Objection to the form of the



           20  question.



           21       A.  Yes, sir.  Only through Krista Barth



           22  originally.  And I initiated the contact with Ms. Barth.



           23       Q.  (By Mr. McCabe) Did, at some point, you provide



           24  help to Howard Stern through his sister Bonnie?



           25                MS. MARSHALL:  Objection to form.
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            1                MS. HAMILTON:  Objection to form.



            2       A.  Yes, sir, I did.



            3                MR. WOOD:  Objection to the form of the



            4  question, vague and ambiguous.



            5       Q.  (By Mr. McCabe) Did you understand the



            6  question?



            7       A.  Yes, sir.



            8       Q.  What kind of help did you provide to Howard



            9  Stern?



           10                MS. MARSHALL:  Objection, form.



           11                MR. MCCABE:  What's the form?



           12                MS. MARSHALL:  'Cause it assumes a fact



           13  that will not be established.



           14                MR. MCCABE:  She's already testified to the



           15  fact.



           16       Q.  (By Mr. McCabe) Go ahead.  What kind of help



           17  did you provide to Howard Stern?



           18       A.  I transcribed videos.  I did what was called



           19  bullet points on CNN transcripts.  I searched public



           20  records, some of which I paid for.



           21       Q.  Did -- let me --



           22       A.  Oh.  And there was a couple of times when --



           23  oh, no.  That -- that was not help to Howard.  It was



           24  about an ET program.  I'm sorry.



           25       Q.  So did you ever provide Mr. Stern with videos?
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            1                MS. MARSHALL:  Objection to form.



            2                MR. WOOD:  Object --



            3       A.  Yes.



            4                MR. WOOD:  Object to the form of the



            5  question.  It misstates her testimony.



            6                THE WITNESS:  Then I apologize, Mr. Wood.



            7       A.  Yes.  I did provide videos directly to



            8  Mr. Stern -- to Howard K. Stern.



            9                MR. WOOD:  I'm sorry.  I just missed that.



           10       Q.  (By Mr. McCabe) Did you ever provide videos to



           11  Mr. Stern?



           12       A.  Yes, sir.  I did provide videos to Howard K.



           13  Stern.



           14                MR. WOOD:  Neil, I -- I -- I'm sorry.  But



           15  I'm losing something in the translation.  Are we talking



           16  -- did she testify that she actually sent something to



           17  Howard directly?



           18       Q.  (By Mr. McCabe) Is that your testimony,



           19  Mrs. Turner?



           20       A.  Yes, sir.  I did send links to Howard K. Stern.



           21  But they were also CC'd to his attorneys, occasionally



           22  to his brother Gary Stern and Art Harris and Bonnie



           23  Stern.



           24       Q.  Did you ever receive thank-you's from Howard



           25  Stern or Gary?
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            1       A.  I received e-mails directly from Gary Stern



            2  thanking me.  Any appreciation that Howard K. Stern said



            3  was always a forwarded e-mail that he used his sister as



            4  a go-between.



            5       Q.  Did --



            6                MS. MARSHALL:  Objection, nonresponsive.



            7                MS. HAMILTON:  Objection.



            8                MR. WOOD:  I didn't hear the answer.



            9                MR. MEYER:  Can you read it?



           10       Q.  (By Mr. McCabe) Can you repeat your answer?



           11       A.  Can we -- can I hear the question again?



           12       Q.  Hold on a second.



           13                MR. MCCABE:  Could you read back her



           14  answer, the court reporter?



           15                (Court reporter searches for answer.)



           16                MR. WOOD:  If the court reporter is



           17  reading, I cannot hear her at all.



           18                MS. MARSHALL:  She's not reading yet.



           19                MR. MEYER:  She's not reading right now.



           20                MR. WOOD:  That's probably why I don't hear



           21  anything.



           22                MR. MCCABE:  Mrs. Turner, are you okay



           23  right now?



           24                MR. MEYER:  Do you need a break?



           25                MR. MCCABE:  Do you need a break?
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            1                THE WITNESS:  No, sir.  Let's go forward



            2  and complete this --



            3                MR. MCCABE:  Well, let me just ask the



            4  question again rather than belaboring the court reporter



            5  with this.



            6       Q.  (By Mr. McCabe) Did you ever receive



            7  thank-you's from Mr. Stern or other members of his



            8  family?



            9       A.  Yes, sir, I did.



           10       Q.  And what did you receive?



           11       A.  I received e-mails from Mr. Stern's parents.  I



           12  received e-mails directly from Gary Stern.  And I



           13  received forwarded e-mails that was sent by Howard K.



           14  Stern to his sister and then forwarded to me in their



           15  entirety.



           16       Q.  Did you receive any thank-you's from anyone



           17  else involved with Mr. Stern?



           18       A.  Yes.  From --



           19                MS. HAMILTON:  Objection to form.



           20       A.  Yes.  From Krista Barth and from Art Harris and



           21  from Ben Erwin of the Powell Goldstein law offices.



           22                THE WITNESS:  I'm sorry, Mr. Wood.  I -- I



           23  think you've changed your name now.



           24       Q.  (By Mr. McCabe) Well, please not-- let's not go



           25  into that.
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            1       A.  Okay.



            2       Q.  That would be nonresponsive to the question.



            3       A.  Okay.  And -- and I did receive some e-mails



            4  from Mr. Wood himself in the late fall of 2007.



            5       Q.  So you received at least one e-mail, is that



            6  correct, from Mr. Wood?



            7       A.  Yes, sir.



            8       Q.  And was it a thank-you e-mail?



            9       A.  It was both a thank --



           10                MS. MARSHALL:  Objection, form.



           11       A.  There was a request for me to send some videos



           12  and/or to -- to transcribe some videos for him, a e-mail



           13  asking if I had mailed the DVD's yet or the videos, and



           14  then a thank-you for what I had done.



           15                MS. MARSHALL:  Objection, nonresponsive.



           16                MS. HAMILTON:  Join in the objection.



           17       Q.  (By Mr. McCabe) Is it your testimony that



           18  Mr. --



           19                MR. WOOD:  All of that -- all of that -- I



           20  got to the point where Mrs. Turner said "a thank-you"



           21  and then everything went out.



           22                MR. MCCABE:  Oh, you would object as



           23  nonresponsive anyway.  And that objection's been already



           24  lodged.  So let me just go at it another way.



           25       Q.  (By Mr. McCabe) Did you receive a thank-you
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            1  from Mr. Wood by e-mail?



            2                MS. MARSHALL:  Objection, form.



            3                MR. WOOD:  Object -- objection to the form



            4  of the question, leading.



            5       Q.  (By Mr. McCabe) Go ahead.  It's not --



            6       A.  Yes, sir, I did.



            7       Q.  And what was he thanking for you?



            8                MS. MARSHALL:  Objection, form.



            9                MR. MCCABE:  A what question?



           10                MS. MARSHALL:  You are talking about a



           11  piece of paper that may or may not say that.  You're



           12  talking about hearsay that's hearsay about hearsay.



           13                MR. MCCABE:  Well, hearsay's not an --



           14  hearsay's not an objection --



           15                MR. WOOD:  I -- I didn't hear any of that.



           16                MS. MARSHALL:  It elicits hearsay.  It's an



           17  objection to --



           18                MR. WOOD:  I heard Neil say "what was he



           19  thanking you for."  I heard Diana Marshall do objection



           20  and it went blank.



           21       Q.  (By Mr. McCabe) What is your understanding of



           22  what Mr. Wood was thanking you for?



           23                MS. MARSHALL:  Objection, form.



           24       A.  He thanked me.  He e-mailed me and asked me if



           25  I had sent the DVD's I had promised to send to his
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            1  office.  I did, the next day, send those, which I paid



            2  for.  And he then e-mailed me and thanked me for it.



            3       Q.  (By Mr. McCabe) What was the nature of the



            4  communications you've mentioned today between you and



            5  Gary Stern?



            6                MS. MARSHALL:  Objection, form.



            7                MR. WOOD:  You broke up on that, Neil.



            8                MR. MCCABE:  I leaned back again.



            9       Q.  (By Mr. McCabe) What's the -- what was the --



           10  what was the nature of the communications that you've



           11  mentioned today between you and Gary Stern?



           12                MS. MARSHALL:  Objection, form.



           13       A.  I felt they were very heartfelt e-mails from



           14  Mr. -- from Gary Stern.



           15       Q.  (By Mr. McCabe) You say -- are you saying that



           16  he -- he expressed his feelings to you?



           17       A.  Yes, sir.



           18       Q.  And what were those feelings that he expressed?



           19                MS. MARSHALL:  Objection, form.



           20       A.  That he was very grateful for -- for what I had



           21  done, that me offering to do this had restored his faith



           22  in mankind.  And a couple of articles I did before



           23  the -- the -- the hearing in the Bahamas on the DNA, he



           24  actually sent me an e-mail where he -- and I have turned



           25  over these e-mails -- where he actually said the article
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            1  made him cry, that it touched him so deeply.



            2       Q.  (By Mr. McCabe) And did you -- are you saying



            3  that you received thank-you's from Howard K. Stern's



            4  parents?



            5                MS. MARSHALL:  Objection, form.



            6       A.  Yes, sir, I did.



            7       Q.  (By Mr. McCabe) And what were they thanking you



            8  for?



            9       A.  For helping their son and -- and their



           10  daughter.  They also thanked me for helping Bonnie Stern



           11  and Howard K. Stern.



           12       Q.  Have you helped Bonnie Stern?



           13                MS. MARSHALL:  Objection, form.



           14       A.  Yes, sir, I have.



           15       Q.  (By Mr. McCabe) In what ways?



           16       A.  I had helped her do a business plan -- a



           17  business plan for her company Flirts Chocolate.



           18       Q.  Were you paid for that help?



           19                MR. WOOD:  I didn't hear that question,



           20  Neil.



           21                MR. MCCABE:  Thanks.



           22       Q.  (By Mr. McCabe) Were you paid for that help?



           23       A.  I got -- I got a couple of bags of coffee.



           24  I --



           25       Q.  Did you -- okay.  This is from Bonnie Stern?
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            1       A.  Yes, sir.



            2       Q.  Okay.  Were you paid for helping Howard Stern?



            3       A.  No, sir.



            4       Q.  Were you -- were you given anything of value in



            5  return for helping Howard Stern?



            6                MS. MARSHALL:  Objection, form.



            7       A.  Only through Bonnie Stern.



            8       Q.  (By Mr. McCabe) And is that what you --



            9       A.  That was --



           10       Q.  -- just testified to?



           11       A.  That was coffee; there was some -- some



           12  trinkets of jewelry, nothing expensive; and some



           13  specialty food items from specialty shops that are not



           14  available here that she thought I might enjoy.



           15       Q.  And --



           16       A.  Oh.



           17       Q.  Please go ahead, if it's responsive.



           18       A.  And -- and -- and I did receive $500 from



           19  Bonnie Stern and her parents.



           20       Q.  Was that -- in what form was that transmitted,



           21  that $500?



           22       A.  It was overnight FedEx or UPS.  But it was



           23  overnight.  The form -- the form was in cash.  And it



           24  was intended for me to use for legal fees.



           25                MS. HAMILTON:  Objection, nonresponsive.
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            1       Q.  (By Mr. McCabe) What do you understand the



            2  intended purpose for that money to be?



            3                MR. WOOD:  I'm sorry.  I didn't hear that



            4  question, Neil.



            5                MR. MCCABE:  I'm sorry.  I'll speak up.



            6       Q.  (By Mr. McCabe) Do you have an understanding



            7  about the purpose of the $500 that you've just



            8  mentioned?



            9                MS. MARSHALL:  Objection, form.



           10       A.  Yes, sir.  Through e- -- there was multiple



           11  e-mails that have been turned over, and then through



           12  telephone calls.  Yes, sir.



           13       Q.  (By Mr. McCabe) And what was the intended



           14  purpose?



           15       A.  The intended purpose was to aid me in paying



           16  legal fees.



           17       Q.  What period of time did that take place?



           18       A.  January 2008 and possibly February 2008.



           19       Q.  What is your understanding of what occasioned



           20  the sending of money for --



           21                MR. WOOD:  That question broke up, Neil.



           22                MR. MCCABE:  I'm sorry.  I keep getting



           23  quiet.  Not like me.



           24       Q.  (By Mr. McCabe) What was your understanding of



           25  -- of what occasioned the sending of legal fee money?
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            1                MS. HAMILTON:  Objection to form.



            2                MR. WOOD:  Objection to the form.



            3       A.  I told Bonnie Stern I could not afford the



            4  hourly fee for a lawyer.



            5       Q.  (By Mr. McCabe) Well, had you been sued?



            6       A.  No, sir.  At that time, I had been subpoenaed



            7  for the federal suit in the Southern District of Texas.



            8  I believe Judge Rosenthal's court.



            9       Q.  Now, when -- when you were providing help to



           10  Howard K. Stern, in what state were you residing?



           11                MR. WOOD:  I -- I -- I object to the form



           12  of the question.



           13                MS. MARSHALL:  Objection, form.



           14       A.  I had resided in the State of Texas since 2004.



           15       Q.  (By Mr. McCabe) And so is your answer that you



           16  were residing in Texas at the time you provided help to



           17  Howard K. Stern?



           18       A.  Yes, sir.



           19                MS. MARSHALL:  Objection, form.



           20                MR. WOOD:  Object -- objection to the form



           21  of the question as leading.



           22       Q.  (By Mr. McCabe) When you provided help to



           23  Howard K. Stern as you've testified, in what state were



           24  you residing?



           25       A.  Texas.
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            1                MR. WOOD:  Object -- objection to the



            2  leading preparatory comment.



            3       Q.  (By Mr. McCabe) And was it your understanding



            4  that Howard K. Stern was aware that you resided in



            5  Texas?



            6       A.  I --



            7                MS. MARSHALL:  Objection to form.



            8       A.  I don't believe that he or his sister



            9  understood that I lived in Texas until some time in the



           10  early part of May 2008 -- of 2007.  I'm sorry.



           11       Q.  (By Mr. McCabe) And what gave you that belief



           12  in May 2007?



           13       A.  Bonnie Stern and I had a conversation over the



           14  telephone.  And she sent me, at that time, some pictures



           15  of two homes that she owned in Austin, Texas.



           16       Q.  Did you do research for Howard K. Stern?



           17                MS. MARSHALL:  Objection --



           18                MR. WOOD:  I didn't hear that question,



           19  Neil.



           20       Q.  (By Mr. McCabe) Did you do research for Howard



           21  K. Stern?



           22                MS. MARSHALL:  Objection to form.



           23                MR. WOOD:  Objection to the form of the



           24  question.



           25       A.  Yes, sir, I did.
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            1       Q.  (By Mr. McCabe) What kind of research did you



            2  do?



            3                MS. MARSHALL:  Objection to form.



            4                (Sotto voce discussion off the record.)



            5       A.  Videos; transcribing videos; pulling -- pulling



            6  scripts from headline news, CNN; taping Geraldo shows,



            7  transcribing those.



            8       Q.  (By Mr. McCabe) Are you finished?



            9       A.  That's all I can remember at the moment,



           10  Mr. --



           11       Q.  And was that -- what you just described, was



           12  that research done for Mr. Stern?



           13                MS. MARSHALL:  Objection to form.



           14       A.  Yes, sir.  It was all done for Mr. Stern.  Some



           15  of it was requested by Gary Stern and some of it by



           16  Bonnie Stern, some of it by Howard K. Stern through



           17  e-mails forwarded to me by Bonnie Stern.



           18                MS. MARSHALL:  Objection, nonresponsive.



           19                MS. HAMILTON:  Join in the objection.



           20       Q.  (By Mr. McCabe) Did Howard Stern have the



           21  ability to tell you the manner and means of providing



           22  the help to him?



           23                MS. HAMILTON:  Objection to form.



           24                MR. WOOD:  Neil, you broke up on that one.



           25                MR. MCCABE:  Yeah.
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            1       Q.  (By Mr. McCabe) Did Howard Stern have the



            2  ability to tell you the manner and means of providing



            3  the help to him that you provided?



            4                MS. MARSHALL:  Objection --



            5                MS. HAMILTON:  Objection to form.



            6                MS. MARSHALL:  -- form.



            7                MR. WOOD:  Are you asking if Howard Stern



            8  directly did what?  I can't hear you.



            9                MR. MCCABE:  I'm asking -- and I -- here's



           10  the question again.



           11       Q.  (By Mr. McCabe) Did Howard Stern have the



           12  ability to tell you the manner and means of providing



           13  the help to him that you've testified you provided?



           14                MS. MARSHALL:  Objection, form.



           15                MS. HAMILTON:  Join in the objection.



           16                MR. WOOD:  Did he have the ability to do



           17  so?



           18                MR. MCCABE:  Yes, Mr. --



           19                MR. WOOD:  I'm missing -- I'm missing



           20  something here.  I mean you -- we're breaking up, Neil.



           21                MR. MCCABE:  Yes.  That's the question, Mr.



           22  -- Mr. Wood.



           23       A.  The ability, Mr. --



           24       Q.  (By Mr. McCabe) Yes.



           25       A.  -- McCabe?  Yes, sir.  He did have that
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            1  ability.



            2       Q.  Do you have any examples of him exercising that



            3  ability?



            4       A.  I have --



            5                MS. MARSHALL:  Objection to form.



            6                Go ahead.  Sorry.



            7       A.  I have turned over multiple DVD's that have



            8  every e-mail I've ever had forwarded to me, every e-mail



            9  between me and Bonnie Stern and Krista Barth.



           10       Q.  (By Mr. McCabe) Did Mr. Stern ever tell you



           11  that he wanted a video transcribed rather than sent to



           12  him just as a video?



           13                MR. WOOD:  Neil, I'm -- I'm losing



           14  something here.  You're asking -- you're asking the



           15  question as if this lady has talked to Howard Stern.  I



           16  thought she testified she's never spoken to Howard, that



           17  Howard's never directly e-mailed her.



           18                (Sotto voce discussion off the record.)



           19                MR. WOOD:  You keep asking her "Did Howard



           20  Stern do this?  Did Howard Stern tell you this?"  And I



           21  think it's -- I think it's misleading and it's an



           22  inappropriate form of the question.



           23                MR. MCCABE:  Which objection is it?



           24                MR. WOOD:  It's an inappropriate question



           25  to suggest that she has had direct contact with Howard
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            1  Stern.  When you keep saying did Howard Stern ask you or



            2  direct you, she's testified she's never talked with



            3  Howard Stern.  He's never e-mailed her directly.  And --



            4  and you're suggesting to the contrary of the question.



            5  And I think that makes it improper as to its form.



            6                MR. MCCABE:  You're not allowed to make



            7  speaking objections.  Is it a form objection or a



            8  nonresponsive objection?



            9                MR. WOOD:  It's a form objection because it



           10  -- it's totally misrepresentative of this woman's



           11  testimony.



           12       Q.  (By Mr. McCabe) Can you answer the question?



           13  Did he ever tell you to -- that he wanted something



           14  transcribed rather than sent to you -- sent to him in a



           15  video?



           16                MS. MARSHALL:  Objection, form.



           17                MS. HAMILTON:  Join in the objection.



           18       A.  Yes, sir, but always through a third party.



           19       Q.  (By Mr. McCabe) Thank you.



           20                So you did communicate with Mr. Stern,



           21  right?



           22                MS. MARSHALL:  Objection, form.



           23                MR. WOOD:  That question didn't -- broke



           24  up, Neil.



           25       Q.  (By Mr. McCabe) You did communicate with
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            1  Mr. Stern, right?



            2                MS. MARSHALL:  Objection, form.



            3                MS. HAMILTON:  Join in the object --



            4  objection.



            5       A.  Yes, sir, I did.  And at times, Art Harris was



            6  also the inter -- intermediary.



            7                MS. HAMILTON:  Objection, nonresponsive.



            8       A.  Would you repeat the question?



            9       Q.  (By Mr. McCabe) Did you --



           10       A.  Okay.



           11       Q.  No.  I'm gonna -- I'm gonna take something and



           12  repeat it.  Did you communicate with Mr. Stern through



           13  Art Harris?



           14                MR. WOOD:  All of that was gobboley-goop.



           15  And y'all got to start again.



           16       Q.  (By Mr. McCabe) Did you communicate with



           17  Mr. Stern through Art Harris?



           18       A.  Yes.



           19                MS. HAMILTON:  Objection to form.



           20                MS. MARSHALL:  Form.



           21       A.  Yes, sir, I did.



           22       Q.  (By Mr. McCabe) So was it your understanding



           23  that Mr. Harris was in contact with Mr. Howard K. Stern?



           24                MS. HAMILTON:  Objection to form.



           25       A.  Yes, sir.  Mr. Harris told me that.  But I can
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            1  not vouch for his honesty.



            2                MS. HAMILTON:  Objection, nonresponsive.



            3       Q.  (By Mr. McCabe) Did you ever send Howard K.



            4  Stern a program to facilitate downloading of videos?



            5       A.  No, sir, I did not.



            6       Q.  Did you ever make such a program available to



            7  him?



            8       A.  I did not make the program available to him.



            9  There was an e-mail from me to Bonnie forwarded to him



           10  about the program.



           11       Q.  Why were you helping Howard K. Stern?



           12                MS. MARSHALL:  Objection to form.



           13                MR. WOOD:  That question stopped half --



           14  halfway through, Neil.



           15                MR. MCCABE:  Yeah.  Okay.



           16       Q.  (By Mr. McCabe) Why were you helping Howard K.



           17  Stern?



           18                MR. WOOD:  Objection to the form.



           19       A.  I felt like he got a raw deal in the Florida



           20  burial proceedings.



           21       Q.  (By Mr. McCabe) Did you help him with the



           22  intention of saving him expenses and attorney's fees?



           23                MS. HAMILTON:  Objection to form.



           24       A.  Yes, sir.  During the burial proceedings, he



           25  did testify that his parents were paying everything.  I
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            1  contacted Krista Barth and said that if I could do a



            2  little bit to save him money on his legal funds, I was



            3  more than happy to do it for him.



            4                MS. HAMILTON:  Objection, nonresponsive.



            5       Q.  (By Mr. McCabe) So did you have the belief that



            6  Mr. Stern could use some help with his legal fees and



            7  expenses?



            8       A.  Yes, sir.



            9       Q.  And what gave you that belief?



           10       A.  His testimony that was televised during the



           11  burial proceedings in Florida.



           12       Q.  Do you need a break?



           13       A.  No.  Let's -- until -- until the next



           14  medication.



           15                THE WITNESS:  Is it time?



           16                Then yes.  I would like to go off to



           17  take the -- to take the medicine.



           18                THE VIDEOGRAPHER:  We are now going off the



           19  record.  The time is --



           20                MR. WOOD:  I'm missing the last



           21  (unintelligible).



           22                MR. MCCABE:  Lin and Harry, we need to take



           23  a break so that Mrs. Turner can take some medication on



           24  time.  Is there any objection to that?  It'll just take



           25  a moment.
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            1                THE VIDEOGRAPHER:  We're now going off the



            2  record.  The time is 10:15.



            3                (Off the record.)



            4                THE VIDEOGRAPHER:  We're now back on the



            5  record.  The time is now 10:16.



            6                MR. MCCABE:  The videographer has announced



            7  that we're now back on the record.



            8       Q.  (By Mr. McCabe) Mrs. Turner, I asked you



            9  earlier if you received anything of value for your



           10  helping Mr. Stern.  Did you ever receive any gift cards?



           11       A.  No, sir.



           12       Q.  Were you ever asked to delete files?



           13                MR. WOOD:  I can't hear you.



           14                MR. MCCABE:  Yeah.



           15       Q.  (By Mr. McCabe) Were you ever asked to delete



           16  files?



           17                MS. MARSHALL:  Objection, form.



           18                MS. HAMILTON:  Join in the objection.



           19       A.  Not in those words.



           20       Q.  (By Mr. McCabe) Well, were you ever asked by



           21  anyone in connection with this case to get rid of



           22  anything on your computer?



           23                MS. HAMILTON:  Objection to form.



           24       A.  Not stated as that way, sir.



           25       Q.  (By Mr. McCabe) Were you ever asked to destroy
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            1  any evidence in connection with this case or the federal



            2  case Arthur versus Stern?



            3                MS. HAMILTON:  Objection to form.



            4       A.  No, sir.



            5       Q.  (By Mr. McCabe) If you were asked to get rid of



            6  anything, how was the request made?



            7                MS. HAMILTON:  Objection to form.



            8                MR. WOOD:  Objection to the form of the



            9  question; improper cause for a hypothetical,



           10  contradicting the witness' testimony.



           11       A.  I was asked by Bonnie Stern not to comply with



           12  the court's orders to turn over documents.



           13                MS. HAMILTON:  Non -- objection,



           14  nonresponsive.



           15       Q.  (By Mr. McCabe) Did Bonnie Stern ask you not to



           16  comply with the court order to turn over documents?



           17                MR. WOOD:  Objection to the form as



           18  leading.



           19                MS. HAMILTON:  Join in the objection.



           20                MS. MARSHALL:  Objection to form



           21       Q.  (By Mr. McCabe) It can be a yes or no answer.



           22       A.  Yes.



           23       Q.  When was that request made?



           24                MS. MARSHALL:  Objection to form.



           25                MS. HAMILTON:  Join in the objection.
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            1       A.  They began after the hearing on December the



            2  11th of 2008.



            3       Q.  (By Mr. McCabe) When you say "they began," what



            4  do you mean?



            5       A.  Bonnie's requests that I not comply with court



            6  orders.



            7       Q.  Is it your testimony then when you say



            8  "requests," plural, that there was more than one?



            9       A.  Yes, sir.



           10       Q.  How were those requests communicated to you?



           11       A.  Both by e-mail but the majority of it was by



           12  telephone.



           13       Q.  Did Bonnie represent to you that she was making



           14  such requests on her own behalf?



           15                MS. MARSHALL:  Objection to form.



           16                MR. WOOD:  Objection to the form of the



           17  question as leading.



           18       A.  No, sir.



           19                MR. MCCABE:  I guess it didn't lead.



           20                I retract the sidebar.



           21                MR. WOOD:  I couldn't hear those last



           22  comments.



           23                MR. MCCABE:  I -- I made a sidebar and



           24  retracted it.  I apologize.



           25       Q.  (By Mr. McCabe) Did Bonnie Stern indicate to
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            1  you on whose behalf she was making the requests not to



            2  comply with the court order?



            3                MS. HAMILTON:  Objection to form.



            4                MS. MARSHALL:  Objection to form.



            5       A.  From both Howard K. Stern and Larry Birkhead.



            6       Q.  (By Mr. McCabe) Well, what did -- what did



            7  Bonnie Stern actually say to you in asking you not to



            8  turn over documents in response to the court order?



            9                MR. WOOD:  That question broke up.



           10       Q.  (By Mr. McCabe) What did Bonnie Stern actually



           11  say to you in this regard?



           12                MS. HAMILTON:  Objection to form.



           13                MS. MARSHALL:  Objection, form.



           14                MR. WOOD:  Objection to the form.



           15       A.  She asked me to please not do it because it



           16  could hurt Howard K. Stern, it could hurt Larry



           17  Birkhead, and it could hurt the Stern family from being



           18  able to visit with Dannielynn.



           19       Q.  (By Mr. McCabe) Bonnie asked you please do not



           20  do what?



           21                MS. HAMILTON:  Objection to form.



           22                MR. WOOD:  That question didn't come across



           23  at all.



           24       Q.  (By Mr. McCabe) Bonnie asked you please do not



           25  do what?
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            1       A.  To not comply with the court orders --



            2       Q.  Did she -- I'm sorry.



            3       A.  -- because it would hurt Howard K. Stern, it



            4  made Larry Birkhead angry, and it would directly result



            5  in the Stern family not being allowed to see Dannielynn.



            6       Q.  Did Bonnie explain why it would make Birkhead



            7  angry for you to comply with the court's order?



            8                MS. MARSHALL:  Objection to form.



            9       A.  Yes, sir.



           10       Q.  (By Mr. McCabe) And what did she say would make



           11  Birkhead angry?



           12       A.  When I turned over the e-mail for the court



           13  order that was dated in, I believe, April of 2007 about



           14  the TMZ article and that Mr. Birkhead was very, very



           15  angry that that e-mail had been turned over.



           16       Q.  Did Bonnie say why Mr. Birkhead was angry that



           17  the e-mail had been turned over?



           18                MS. MARSHALL:  Objection to form.



           19       A.  He was just angry, sir.



           20       Q.  (By Mr. McCabe) Do you recall what the e-mail



           21  you just mentioned said?



           22                MS. HAMILTON:  Objection to form.



           23       A.  The e-mail that I turned over was an e-mail



           24  that said that Larry Birkhead had asked that a article



           25  be put up on TMZ right before a hearing in the Bahamas
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            1  because he needed the advantage over Virgie Arthur



            2  during that hearing.



            3                MS. MARSHALL:  Objection, nonresponsive.



            4       Q.  (By Mr. McCabe) Did -- to what TMZ article?



            5       A.  The article about Virgie Arthur having a child



            6  with her stepbrother.



            7       Q.  And that's a -- that e-mail you just mentioned



            8  is an e-mail you've produced in this litigation?



            9       A.  Yes, sir.  It was one of the first e-mails



           10  produced, I believe, to you in court at the December --



           11  or right -- no -- on December the 4th right before the



           12  hearing on December the 11th.



           13       Q.  And is it -- is it in the record in this case?



           14  I'm sorry.  I'm fading out again.  Is it in the -- is



           15  that e-mail in the record in this case?



           16                MS. MARSHALL:  Objection to form.



           17                MS. HAMILTON:  Objection to form.



           18       A.  I was not in the courtroom, sir.  I believe you



           19  handed it to Judge Lindsay.  But I was not present.



           20       Q.  (By Mr. McCabe) Do you have that e-mail with



           21  you today?



           22       A.  I'm not sure I brought that particular e-mail.



           23       Q.  Did Bonnie Stern write articles for your



           24  website?



           25       A.  No, sir, she did not.
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            1       Q.  Did she edit articles for your website?



            2       A.  Yes, sir, she did.



            3       Q.  Did you edit articles for Art Harris' website?



            4       A.  Yes, sir, I did.



            5       Q.  Did you do research for Art Harris?



            6       A.  Yes, sir, I did.



            7       Q.  Did you help prepare him for the prison



            8  interview that's the basis of some --



            9                MR. WOOD:  Can you repeat that question?



           10                MR. MCCABE:  I'm sorry.  I keep leaning



           11  back, Lin.



           12       Q.  (By Mr. McCabe) Did you help prepare Art Harris



           13  for the Larry Dale Hart prison interview?



           14                MS. HAMILTON:  Objection to form.



           15       A.  Yes, sir, I did.



           16       Q.  (By Mr. McCabe) Did you acquire criminal



           17  records for the benefit of Mr. Harris for that



           18  interview?



           19                MS. HAMILTON:  Objection to form.



           20       A.  Yes, sir, I did.



           21       Q.  (By Mr. McCabe) Who paid for those criminal



           22  records?



           23       A.  I did, sir.



           24       Q.  Do you have receipts for those criminal records



           25  that you paid for?
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            1       A.  I can produce those receipts if needed, sir.



            2       Q.  What other assistance, if any, did you give to



            3  Mr. Harris in connection with the prison interview?



            4       A.  I faxed him what we referred to as cliff notes



            5  to be at the hotel at the night before the interview so



            6  that he could pick them up.  He asked me to mark them



            7  extremely confidential.  I called the hotel and asked



            8  them to do that and to -- and to put it in a sealed



            9  envelope for him.



           10       Q.  What -- what was the substance of those



           11  so-called cliff notes?



           12       A.  The events of Ms. Arthur's home life and the



           13  trouble that her children might have been in.



           14       Q.  Whose idea was the prison interview?



           15       A.  Mr. Harris.



           16       Q.  In connection with the prison interview, did



           17  you have any communications with CBS or Entertainment



           18  Tonight?



           19       A.  No, sir.



           20       Q.  Have you received any communications from CBS



           21  Paramount or Entertainment Tonight?



           22       A.  Not directly to me, sir.



           23       Q.  Is it your testimony that you have received



           24  communications, just not directly?



           25       A.  Yes, sir.
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            1       Q.  How did you receive them?



            2       A.  Through Art Harris.



            3       Q.  What was the substance of those communications?



            4                MS. MARSHALL:  Objection, form.



            5                MS. HAMILTON:  Join in the objection.



            6       A.  The amount of expenses that he was billing CBS



            7  Productions, Inc. for.



            8       Q.  (By Mr. McCabe) What is your understanding of



            9  why he sent you such communications?  That is, why



           10  Mr. Harris sent you such communications?



           11                MS. HAMILTON:  Objection to form.



           12       A.  To share them.



           13                MR. WOOD:  I didn't hear -- if there was an



           14  answer, I missed it.



           15                THE WITNESS:  To share them, Mr. Wood.



           16                MR. WOOD:  Thank you, Mrs. Turner.



           17       Q.  (By Mr. McCabe) Did you get anything in payment



           18  or appreciation for your help with the prison interview?



           19       A.  I was offered some -- some through Mr. Harris.



           20       Q.  What were you offered?



           21       A.  I was offered that CBS Productions, Inc. was



           22  willing to fly me and my husband to Las Vegas or any



           23  town we wanted to go to, put us up for the weekend, and



           24  see that we had a wonderful dinner.



           25       Q.  Did you accept that offer?
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            1       A.  No, sir.  I was unable to travel.



            2       Q.  Did you actually receive anything in connection



            3  with the prison interview by way of appreciation or



            4  reward?



            5                MS. HAMILTON:  Objection to form.



            6       A.  I received some custom overnight sand crabs



            7  from Florida that Mr. Harris shared was his favorite as



            8  a -- as a -- as a -- as a child and Starbucks coffee.



            9       Q.  (By Mr. McCabe) Did Mr. Harris ever indicate to



           10  you that he wanted to engage in any business with you?



           11                MS. HAMILTON:  Objection to form.



           12       A.  Yes, sir.



           13       Q.  (By Mr. McCabe) What business did Mr. Harris



           14  indicate to you he wished to engage in with you?



           15       A.  That he wanted to, quote, "pitch," unquote, to



           16  some investors to produce his own television show to



           17  compete possibly with Entertainment Tonight and that



           18  because of my ability to turn research around so



           19  quickly, he thought that that would be very beneficial



           20  to him.



           21       Q.  Did you have the understanding that you would



           22  benefit financially from such an arrangement?



           23                MS. HAMILTON:  Objection to form.



           24                MR. WOOD:  I -- I missed that, Neil.



           25  Sorry.

�

                                                                      74







            1                MR. MCCABE:  Sorry.  My fault.



            2       Q.  (By Mr. McCabe) Did you have an understanding



            3  that you would benefit financially from the arrangement



            4  you just described regarding Mr. Harris?



            5                MS. HAMILTON:  Objection to form.



            6       A.  Yes, sir.



            7       Q.  (By Mr. McCabe) Did that arrangement come to



            8  fruition?



            9       A.  No, sir.



           10       Q.  Did you ever sign any agreements with



           11  Mr. Harris?



           12       A.  No, sir.



           13       Q.  How is it that you came -- at some point, did



           14  you have an attorney in this case?



           15       A.  Yes, sir.



           16       Q.  And what attorney -- what was the attorney's



           17  name, please?



           18       A.  I've had two attorneys, sir.



           19       Q.  Then were they at different times?



           20       A.  Yes, sir.



           21       Q.  What was the first attorney's name, please?



           22       A.  Mr. William Ogden.



           23       Q.  How did you come to have him as an attorney?



           24       A.  I called Ms. Hamilton -- or I called Jackson



           25  Walker.  I was put through to Ms. Hamilton.  She
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            1  expressed concern and worry for me, which I appreciated.



            2  And about two days later, she called me from her



            3  Canadian office -- I believe Ontario -- and gave me



            4  Mr. Ogden's name and phone number and told me that,



            5  quote, "Chip," unquote, said to call him.



            6                MS. HAMILTON:  Objection, nonresponsive.



            7       Q.  (By Mr. McCabe) You -- are you sure that when



            8  Ms. Hamilton called you from Canada she was calling from



            9  a -- a Canadian office of hers?



           10       A.  That is what appeared on my caller ID.



           11       Q.  Did you at some point get in contact with



           12  Mr. Ogden then?



           13       A.  Yes, sir.



           14       Q.  And what was your fee arrangement with



           15  Mr. Ogden?



           16       A.  That I would pay as much as I could as I could



           17  originally.



           18       Q.  At some point, did Mr. Ogden withdraw as your



           19  attorney?



           20       A.  Yes, sir.



           21       Q.  What was the reason that he withdrew?



           22                MS. HAMILTON:  Objection to form.



           23       A.  Lack of -- lack of funds, inability to pay.



           24       Q.  (By Mr. McCabe) Was there any conflict that



           25  precipitated his withdraw?
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            1       A.  Yes, sir.



            2       Q.  What was that?



            3       A.  It was with Lyndal Harrington and Art Harris.



            4       Q.  Was Mr. Ogden representing those two persons at



            5  the same time?



            6       A.  Yes, sir.



            7       Q.  And -- and was he representing you at the same



            8  time?



            9       A.  Yes, sir.



           10       Q.  Was he representing anyone else at the same



           11  time?



           12       A.  Bonnie Stern.



           13       Q.  What was the conflict between Lyndal Harrington



           14  and Art Harris?



           15                MS. HAMILTON:  Objection to form.



           16       A.  That what -- I don't want to get into



           17  attorney/client privilege.



           18       Q.  (By Mr. McCabe) Can you tell me without



           19  relating to me any communications between you and your



           20  lawyer?



           21       A.  Yes, sir.



           22                MR. WOOD:  I didn't -- I didn't get that



           23  question, Neil.



           24                MR. MCCABE:  I'm asking if Mrs. Turner can



           25  answer the question without giving me the substance of
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            1  any communication between her and her legal counsel.



            2       A.  Yes, sir.



            3       Q.  (By Mr. McCabe) Then without giving me such



            4  communication between you and your legal counsel, what



            5  was the conflict between Lyndal Harrington and Art



            6  Harris?



            7                MS. HAMILTON:  Objection to form.



            8       A.  That he had not paid her for some work she did



            9  in Houston.



           10       Q.  (By Mr. McCabe) By "he," do you mean Art --



           11       A.  Art --



           12       Q.  -- Harris?



           13       A.  Art Harris.



           14       Q.  And when you say "her," you mean?



           15       A.  Lyndal Harrington.



           16       Q.  What work had Lyndal Harrington performed for



           17  Art Harris?



           18                (Telephone beeping.)



           19                MS. HAMILTON:  Objection to form.



           20                But --



           21                MR. MEYER:  Did somebody just arrive --



           22                MR. WOOD:  Hey, Neil.



           23                MR. MCCABE:  Yeah.



           24                MR. WOOD:  Can we take about a five-minute



           25  break real quick?
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            1                MR. MEYER:  Sure.



            2                MR. MCCABE:  Let's make it ten.



            3                MR. WOOD:  All right.  Thank you.  I'm



            4  gonna go on mute.



            5                MR. MCCABE:  Okay.



            6                Can we go off?



            7                THE VIDEOGRAPHER:  This concludes tape



            8  number one.  We're going off the record.  The time is



            9  now 10:33.



           10                (Break taken from 10:33 to 10:47.)



           11                THE VIDEOGRAPHER:  This marks the beginning



           12  of tape number two in the deposition of Delta Turner --



           13  Nelda Turner.  The time is now 10:47.  We're going on



           14  the record.



           15                MR. MCCABE:  The videographer has said



           16  we're going on the record.



           17       Q.  (By Mr. McCabe) At some time, Mrs. Turner, did



           18  you get another lawyer other than Mr. Ogden?



           19       A.  Yes, sir, I did.



           20       Q.  And who was that?



           21       A.  Jim McCown, M-C-C-O-W-N.



           22       Q.  How did you come to get Mr. McCown for a



           23  lawyer?



           24       A.  Mr. Babcock referred me to him.



           25                MS. HAMILTON:  Objection -- never mind.
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            1       Q.  (By Mr. McCabe) What was your fee arrangement



            2  with Mr. McCown?



            3       A.  There is a contract that I -- I can produce of



            4  a hourly rate.



            5       Q.  At some point, Mr. McCown was no longer your



            6  lawyer, correct?



            7       A.  Yes, sir.



            8       Q.  And without revealing attorney/client



            9  communications, can you tell me why Mr. McCown stopped



           10  being your lawyer?



           11       A.  I terminated him.



           12       Q.  Without revealing attorney/client



           13  communications, can you tell me why you terminated?



           14       A.  I felt there -- there could potentially be a



           15  conflict.



           16                MR. MCCABE:  Could you hear that answer?



           17                MR. SUSMAN:  I heard the answer, Neil.



           18  Just -- I know we're -- it's Harry Susman.  I -- I've



           19  had a little trouble with these last series of



           20  questions, I think, as we came back from the break and



           21  maybe y'all were being so good before.



           22                MS. HAMILTON:  Is Lin on?



           23                MR. SUSMAN:  If you'll keep it up, it'll be



           24  easier for us to hear.



           25                MR. MCCABE:  Oh.  So --
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            1                MS. HAMILTON:  I don't know that Lin's on.



            2                MR. MCCABE:  So you're saying you're having



            3  trouble hearing?



            4                MR. SUSMAN:  Yeah.  A little bit.



            5                MR. MCCABE:  All right.



            6                MR. WOOD:  There was a long -- I think



            7  there was a long pause before the answer, I think.  I



            8  wasn't sure if she was talking and we missed it or



            9  whether we got it all.



           10                MR. MCCABE:  She was thinking, it appears



           11  to me, Lin.



           12                MR. WOOD:  Okay.



           13                MR. MCCABE:  It was a deliberate pause.



           14       Q.  (By Mr. McCabe) Can -- Mrs. Turner, can you



           15  tell me what the conflict was that caused you to



           16  terminate Mr. McCown?



           17       A.  I perceived that there could become a conflict.



           18       Q.  Can you tell me what the possible conflict that



           19  you perceived was?



           20       A.  Mr. McCown and Mr. Babcock were very close



           21  friends.



           22       Q.  Let me go back to when Mr. Ogden was



           23  representing you.  You mentioned that there was a



           24  conflict between Lyndal Harrington and Art Harris.



           25       A.  And a conflict between me and Art Harris.
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            1       Q.  Was there a conflict between anyone else that



            2  Mr. Ogden was representing at that time and another



            3  defendant in the case?



            4       A.  No, sir.



            5                MS. HAMILTON:  Objection to form.



            6       Q.  (By Mr. McCabe) Are you telling me that there



            7  was not a conflict that arose between Bonnie Stern and



            8  Howard Stern?



            9                MS. HAMILTON:  Objection to form.



           10       A.  Mr. Ogden did not represent Howard Stern.



           11                MR. MCCABE:  Objection, nonresponsive.



           12       Q.  (By Mr. McCabe) Are you telling me that there



           13  was not a disagreement between Bonnie Stern and Howard



           14  Stern during the time --



           15                MR. WOOD:  I -- I can't hear you.



           16                MR. MCCABE:  Sorry.



           17       Q.  (By Mr. McCabe) Mrs. Turner, are you saying



           18  that there was not a disagreement between Bonnie Stern



           19  and Howard Stern during the time that Mr. Ogden



           20  represented you?



           21                MS. MARSHALL:  Objection, form.



           22                MR. WOOD:  Are you asking about a conflict?



           23                MR. MCCABE:  I said a disagreement.



           24       A.  Yes, sir.



           25       Q.  (By Mr. McCabe) What was the disagreement

�

                                                                      82







            1  between Bonnie Stern and Howard Stern when Mr. Ogden was



            2  representing you?



            3                MS. MARSHALL:  Objection, form.



            4       A.  Turning over court ordered documents.



            5       Q.  (By Mr. McCabe) Are you referring in your



            6  previous answer to the requests --



            7                MR. WOOD:  I didn't -- didn't hear that



            8  question.



            9                MR. MCCABE:  I haven't finished yet.  But



           10  I'll speak up.



           11       Q.  (By Mr. McCabe) Are you refer -- were you



           12  referring in your previous answer to the requests from



           13  Bonnie Stern to you to not turn over documents pursuant



           14  to the court order?



           15       A.  Yes, sir.



           16                MS. HAMILTON:  Objection to form.



           17                MR. WOOD:  Objection to the form of the



           18  question, leading.



           19       A.  Yes, sir.



           20       Q.  (By Mr. McCabe) Have you reviewed the discovery



           21  responses by Art Harris in this case?



           22       A.  Yes, sir.



           23       Q.  Have you reviewed in particular Mr. Harris'



           24  responses to requests for admissions?



           25       A.  Yes, sir.
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            1       Q.  Have you reviewed in particular the responses



            2  of Mr. Harris to requests for admissions to authenticate



            3  e-mail communications?



            4       A.  Yes, sir.



            5       Q.  Do you find all of Mr. Harris' responses to be



            6  truthful?



            7                MS. MARSHALL:  Objection --



            8                MS. HAMILTON:  Objection to form.



            9                MS. MARSHALL:  -- form.



           10       A.  No, sir.



           11       Q.  (By Mr. McCabe) Can you point to any examples



           12  of Mr. Harris' responses to requests for admissions in



           13  this case that are not truthful?



           14                MS. HAMILTON:  Objection to form.



           15       A.  Two examples.  Can I give two?



           16       Q.  (By Mr. McCabe) Let's start with one, please.



           17       A.  Okay.



           18                MS. MARSHALL:  Objection to form.



           19       A.  There were documents that he turned over when



           20  we had Mr. Ogden as an attorney that he's now denying or



           21  cannot authenticate because he no longer has them.



           22                MS. HAMILTON:  Objection, nonresponsive.



           23       Q.  (By Mr. McCabe) Can you give me another



           24  example?



           25                MS. MARSHALL:  Objection, form.
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            1       A.  That I have gone through the -- the document



            2  that he denies having and cannot authenticate and



            3  actually pulled the message source detail code.  I have



            4  an example here of where I've printed out a couple to



            5  make sure that I knew what I was talking about.



            6                MS. HAMILTON:  Objection, nonresponsive.



            7       Q.  (By Mr. McCabe) Is it your testimony that you



            8  have the means to authenticate e-mail communications



            9  from Art Harris that he is denying sending you?



           10                MS. HAMILTON:  Objection to form.



           11       A.  Yes, sir.



           12       Q.  (By Mr. McCabe) And are you willing to provide



           13  the parties with that proof that you just mentioned of



           14  e-mails that you can authenticate that Art Harris is --



           15  has denied sending?



           16                MS. HAMILTON:  Objection to form.



           17       A.  Yes, sir.



           18                MR. WOOD:  I didn't -- I didn't hear that



           19  question, Neil.



           20                MR. MCCABE:  Thank you.



           21       Q.  (By Mr. McCabe) Mrs. Turner, are you willing to



           22  provide to the parties in this case your documentation



           23  to authenticate e-mails that Art Harris sent to you that



           24  he now is denying sending?



           25                MS. HAMILTON:  Objection to form.
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            1       A.  Yes, sir.



            2       Q.  (By Mr. McCabe) And how -- how can you



            3  authenticate such e-mails?



            4       A.  I was able to go through my Outlook Express and



            5  pick up the e-mail exchanges, go into a tab called



            6  property, then click on a tab called details, and then



            7  open up what was called a message source code.



            8       Q.  Have you read Mr. Stern's, Howard K. Stern's



            9  discovery responses in this case?



           10       A.  I read all three of the admissions.  I think



           11  I've -- I think I also have read the interrogatories.



           12       Q.  Do you find Mr. Stern's responses to the



           13  requests for admissions to be entirely truthful?



           14                MS. MARSHALL:  Objection to form.



           15                MR. WOOD:  What -- what -- what -- what was



           16  that question?



           17       Q.  (By Mr. McCabe) Do you -- do you find



           18  Mr. Stern's responses to the requests for admissions in



           19  this case to be entirely truthful?



           20                MS. MARSHALL:  Objection, form.



           21                MR. WOOD:  I object to that.  You -- you



           22  can't ask a witness to comment on the truth of another



           23  person's discovery.



           24                MR. MCCABE:  What's the objection?



           25                MS. HAMILTON:  Form.

�

                                                                      86







            1                MR. WOOD:  Yeah.  It's a totally improper



            2  question.  You can't have this witness comment on the --



            3                MR. MEYER:  Sure can.



            4                MR. WOOD:  -- on the credibility of another



            5  witness.  Ask her a factual question.



            6                MR. MCCABE:  What's your objection?  Form?



            7                MR. WOOD:  I think I -- I -- I think I've



            8  made it.



            9                MS. HAMILTON:  Objection, form.



           10                MR. WOOD:  It's a -- it's a -- it's a



           11  totally inappropriate question.



           12                MR. MCCABE:  You're not allowed to make



           13  speaking objections, Mr. Wood.



           14                MR. WOOD:  Well, take me up to the judge.



           15  But I think he'll tell you that's a totally



           16  inappropriate question.



           17                MR. MCCABE:  And now you're just repeating



           18  yourself.



           19                MR. WOOD:  You're just interrupting me.



           20       A.  It is my belief that Mr. Stern is -- is



           21  attempting to be extremely honest and forthcoming in his



           22  answers.



           23                MS. HAMILTON:  Objection, nonresponsive.



           24                MR. MCCABE:  Objection, nonresponsive.



           25       Q.  (By Mr. McCabe) Thank you, Mrs. Turner.
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            1                MS. MARSHALL:  Miss who?



            2                MR. MCCABE:  Turner.



            3                MS. MARSHALL:  Turner.  I thought you said



            4  Ms. Stern.



            5                MR. MCCABE:  No.



            6                Okay.  We're -- we're just having a little



            7  levity here.



            8       Q.  (By Mr. McCabe) When -- back in 2007, was there



            9  a time when you were researching Virgie Arthur's



           10  relationship with David Luther Tacker?



           11       A.  Yes, sir.



           12       Q.  What was the purpose of that research?



           13       A.  To -- to dig up anything that we could on her.



           14       Q.  And why did you want to do that, Mrs. Turner?



           15       A.  Because I felt like that Mr. Stern got a very



           16  raw deal in Florida.



           17       Q.  And when you said we wanted to dig up -- up



           18  anything we could on her, who was "we"?



           19       A.  A blogger by the name of Havana.  I believe her



           20  name was Chrystal Baker.  Yvonne Waddle -- I believe she



           21  goes by QV -- referred other people that she felt like



           22  was good researchers.



           23       Q.  Well, was it your intention to find unfavorable



           24  information on Virgie Arthur?



           25                MS. HAMILTON:  Objection to form.
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            1       A.  No, sir.  Just the truth.



            2       Q.  (By Mr. McCabe) Did you work on that research



            3  in connection with Art Harris?



            4       A.  Yes, sir.



            5       Q.  What was your understanding of Art Harris'



            6  interest in that research?



            7                MS. HAMILTON:  Objection to form.



            8       A.  He wanted to, quote, "pitch," unquote, multiple



            9  potential interviews to CBS Productions, Inc. and



           10  Celebrity TV.



           11       Q.  (By Mr. McCabe) Is it your testimony that he



           12  wanted this research in order to help him pitch



           13  interviews to television?



           14                MS. HAMILTON:  Objection to form.



           15       A.  Yes, sir.



           16       Q.  (By Mr. McCabe) And what were these -- what was



           17  your understanding of what these interviews were to be



           18  about?



           19       A.  Virgie Arthur.



           20       Q.  Was it your understanding that Mr. Harris



           21  wanted to portray Virgie Arthur in an unfavorable light?



           22                MS. HAMILTON:  Objection to form.



           23       A.  Yes, sir.



           24       Q.  (By Mr. McCabe) Did you come to an



           25  understanding of what the relationship was between David
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            1  Luther Tacker and Virgie Arthur?



            2       A.  Yes, sir.



            3       Q.  What was your understanding of that



            4  relationship between Virgie Arthur and David Luther



            5  Tacker?



            6       A.  That they had had a child together ten months



            7  before Ms. Arthur's mother married Mr. Tacker's father.



            8       Q.  Did you have an understanding of whether Virgie



            9  Arthur was married at some point to David Luther Tacker?



           10                MR. WOOD:  I lost -- I lost that question,



           11  Neil.



           12                MR. MCCABE:  I'm sorry.  My voice is fading



           13  again.



           14       Q.  (By Mr. McCabe) Did you have an understanding



           15  at some point as to whether Virgie Arthur was married to



           16  David Luther Tacker?



           17       A.  No, sir.  I could not find that in the public



           18  records.



           19       Q.  Have you seen any public record since 2007 that



           20  indicates that David Luther Tacker and Virgie Arthur



           21  were married at some point?



           22       A.  No, sir.



           23       Q.  Have you read TMZ's, Harvey Levin's summary



           24  judgment motion?



           25                MR. WOOD:  I couldn't hear that either,
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            1  Neil.



            2                MR. MCCABE:  Thank you.



            3       Q.  (By Mr. McCabe)  Have you read TMZ and Harvey



            4  Levin's summary judgement motion?



            5       A.  Yes, sir.



            6       Q.  Do you -- in 2007, did you publish a story of



            7  any kind about David Luther Tacker and Virgie Arthur?



            8       A.  No, sir.



            9       Q.  Did -- did anyone you know of publish a story



           10  about Virgie Arthur and David Luther Tacker?



           11       A.  Yes, sir.



           12       Q.  Did any of the defendants presently in this



           13  case publish a story about Virgie Arthur and David



           14  Luther Tacker?



           15       A.  Yes, sir.



           16       Q.  And which defendant was that that published



           17  such a story?



           18       A.  Harvey Levin and TMZ Productions or Inc. or --



           19  their -- their professional name.



           20       Q.  About what time, if you recall, was that story



           21  published by TMZ, Harvey Levin for our purposes?



           22       A.  April 19th, 2007.



           23       Q.  And did you read the story that day?



           24       A.  Yes, sir.



           25       Q.  Did you have a reaction?
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            1       A.  I was appalled.



            2       Q.  Why were you appalled?



            3       A.  Because it was not true.  And it should've



            4  stated her future stepbrother.  And I asked everyone



            5  through e-mails to please correct it.



            6       Q.  So you knew that the TMZ story, the -- we'll



            7  call it the Stepbrother Story -- was not true?



            8       A.  I knew it was not --



            9                MR. WOOD:  I couldn't hear that question.



           10       Q.  (By Mr. McCabe) So -- so you -- is it your



           11  testimony that you knew that the TMZ story -- which



           12  we'll call the Stepbrother Story -- the Virgie Arthur,



           13  David Luther Tacker story was not true?



           14                MS. MARSHALL:  Objection --



           15                MS. HAMILTON:  Objection to form.



           16                MS. MARSHALL:  -- form.



           17                MR. WOOD:  Object to form.



           18       A.  It was inaccurate in my opinion.



           19       Q.  (By Mr. McCabe) What was inaccurate about the



           20  story?



           21                MS. MARSHALL:  Objection to form.



           22       A.  The implication of almost incest between her



           23  and her stepbrother when he was not her stepbrother at



           24  the time.



           25       Q.  (By Mr. McCabe) Do you know now whether David
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            1  Luther Tacker and Virgie Arthur even cohabited while he



            2  was her stepbrother?



            3                MS. MARSHALL:  Objection to form.



            4       A.  No, sir, I do not.



            5       Q.  (By Mr. McCabe) Did you know in 2007, April



            6  of 2007 that before the time that Virgie Arthur's mother



            7  married David Luther Tacker's father that Virgie Arthur



            8  had given birth to a child by David Luther Tacker?



            9       A.  Yes, sir.



           10       Q.  Did you know in April of 2007 that before the



           11  time that Virgie's mother married David Luther Tacker's



           12  father that Virgie Arthur and David Luther Tacker



           13  actually had separated?



           14                MR. WOOD:  I -- that was a long one, Neil.



           15  I hate it.  But I -- I missed the first half of it.  It



           16  was chopped up.



           17                MR. MCCABE:  Yeah.  I'm sorry.



           18       Q.  (By Mr. McCabe) Did -- were you aware in April



           19  of 2007 that before the time Virgie's mother married



           20  David Luther Tacker's father that the two young people,



           21  Virgie and David Luther Tacker, actually had separated?



           22                MS. MARSHALL:  Objection, form.



           23                MS. HAMILTON:  Join in the objection.



           24       A.  No, sir.



           25                MR. MCCABE:  And what was the form
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            1  objection?



            2                MS. HAMILTON:  Assumes facts not in



            3  evidence.



            4                MS. MARSHALL:  You're -- it's leading --



            5                MS. HAMILTON:  And leading.



            6                MS. MARSHALL:  -- suggestive, and assumes



            7  facts that she has already said she doesn't know.



            8                MR. MCCABE:  Yes.  Okay.  I'm entitled to



            9  find out whether she does.



           10                MS. MARSHALL:  Yes.  I'm happy to explain



           11  or not.



           12                (Sotto voce discussion off the record.)



           13       Q.  (By Mr. McCabe) Did any lawyer for Howard K.



           14  Stern ask you for information regarding the relationship



           15  between Virgie Arthur and David Luther Tacker?



           16                MR. WOOD:  I did not -- I did not hear that



           17  question.



           18       Q.  (By Mr. McCabe) Did any lawyer for Howard K.



           19  Stern ask you for information about the relationship



           20  between Virgie Arthur and David Luther Tacker?



           21       A.  Yes, sir.



           22       Q.  What lawyer asked you for that information?



           23       A.  Ms. Krista Barth.



           24       Q.  Do you recall when Ms. Barth asked you for that



           25  information about the relationship between David Luther
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            1  Tacker and Virgie Arthur?



            2       A.  Towards the end of March 2007 to perhaps the



            3  10th of April 2007.



            4       Q.  Do you have an understanding of why that



            5  information was requested of you?



            6       A.  No, sir.



            7       Q.  Did Ms. Barth ask you for information on any



            8  other persons around that time?



            9       A.  Yes, sir.



           10       Q.  What other persons did Ms. Barth ask you for



           11  information about?



           12       A.  Everything that I could find connected to



           13  Virgie Arthur, her life, and especially a Houston



           14  Chronicle article about her son suffering a gunshot



           15  wound when he was a -- a child.



           16       Q.  Did Krista Barth ask you for information at --



           17  around that time about Larry Birkhead?



           18       A.  Yes, sir.



           19       Q.  Was it your understanding that Ms. Barth was



           20  requesting favorable or unfavorable information about



           21  Mr. Birkhead?



           22       A.  Unfavorable.



           23       Q.  Do you have an understanding of why Ms. Barth



           24  was seeking unfavorable information about Mr. Birkhead?



           25       A.  Yes, sir.
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            1       Q.  What is that understanding, please?



            2       A.  She wanted Dannielynn to remain with Howard K.



            3  Stern.



            4       Q.  And for the record, what is your understanding



            5  of who is Dannielynn?



            6       A.  Dannielynn is the daughter of Larry Birkhead



            7  and Anna Nicole Smith.  Or her legal name is Vicky



            8  somebody, but Anna Nicole Smith.



            9       Q.  That'll do for this purpose of this deposition.



           10  Thank you.



           11                Do you understand whether there is a



           12  relationship between Virgie Arthur and Dannielynn?



           13       A.  Am I aware?



           14                MR. WOOD:  I didn't -- I didn't hear that



           15  question, Neil.



           16                MR. MCCABE:  Yeah.



           17       Q.  (By Mr. McCabe) Are -- are you aware of a --



           18  I'll change it a little bit.  Are you aware of a



           19  familial connection between Virgie Arthur and



           20  Dannielynn?



           21       A.  Yes, sir.



           22       Q.  And what is that connection that -- as far as



           23  you understand it?



           24       A.  She is Dannielynn's maternal grandmother.



           25       Q.  When you say "she" --
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            1       A.  Virgie Arthur.  I'm sorry, sir.



            2       Q.  That's all right.  Thank you.  I just have to



            3  clarify it.



            4                Did Mr. Wood, Lin Wood ask you to send him



            5  information on Don Clark?



            6                MR. WOOD:  I didn't hear that question.



            7       Q.  (By Mr. McCabe) Did Mr. Wood ask you to send



            8  him information on Don Clark?



            9       A.  No, sir.



           10       Q.  Did you at some point come into possession of



           11  photographs of someone's garbage?



           12       A.  Yes, sir.



           13       Q.  Did you offer photographs of someone's garbage



           14  to Mr. Wood?



           15       A.  Yes, sir.



           16       Q.  Did Mr. Wood reply?



           17       A.  Yes, sir.



           18       Q.  What was Mr. Wood's reply as best you can



           19  remember?



           20       A.  That he would appreciate having the pictures.



           21       Q.  Did he express -- did Mr. Wood express to you



           22  what his interest was in the pictures of the garbage?



           23       A.  No, sir.



           24                MR. WOOD:  What was the question?



           25                MR. MCCABE:  Did Mr. Wood express to you
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            1  what his interest was in the pictures of the garbage.



            2       Q.  (By Mr. McCabe) Who acquired that garbage?



            3       A.  Lyndal Harrington.



            4       Q.  And do you have an understanding of how Lyndal



            5  Harrington acquired that garbage?



            6       A.  She drove by a Ms. Wilma Vicedomine's home.



            7                MR. MCCABE:  That spelling is



            8  V-I-C-E-D-O-M-I-N-E.



            9       Q.  (By Mr. McCabe) We can call her Wilma Vice for



           10  short.



           11       A.  Okay.  Thank you, sir.



           12       Q.  And is it your testimony that Lyndal acquired



           13  the garbage from Ms. -- outside Ms. Vicedomine or



           14  Ms. Vice's home?



           15       A.  Yes, sir.



           16       Q.  And how do you know that?



           17       A.  Ms. Harrington told me.



           18       Q.  Did -- did Ms. Harrington take the photographs



           19  of the garbage?



           20       A.  Yes, sir.



           21       Q.  Was anything found in the garbage with Mr. Don



           22  Clark's name on it?



           23       A.  Yes, sir.



           24       Q.  Do you recall what that was?



           25       A.  Yes, sir.
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            1       Q.  What was it, please?



            2       A.  Plane tickets for -- to go in and out of the



            3  Bahamas with a layover in Florida, a receipt where he



            4  had used a previous -- or a family member's FBI number



            5  for car washes, receipts that he signed picking up



            6  things for Wilma Vice.



            7       Q.  Was -- were you making an attempt at that time



            8  to show a connection between Don Clark and Wilma Vice?



            9       A.  Yes, sir.



           10       Q.  What was the purpose, as far as you understand



           11  it, of making such a connection?



           12       A.  That they were having an affair.



           13       Q.  Was the intention to use that information to



           14  anyone's advantage?



           15                MR. WOOD:  Who is -- wait.  Wait.  Ask her



           16  that question again.



           17       Q.  (By Mr. McCabe) Was there an intention to use



           18  that information about Don Clark and Wilma Vice's



           19  garbage to anyone's advantage?



           20                MS. MARSHALL:  Objection, form.



           21                MS. HAMILTON:  Join in the objection.



           22                MR. WOOD:  Who's intention?



           23       A.  Not my intention, Mr. Bab -- Mr. McCabe.  I'm



           24  sorry.



           25       Q.  (By Mr. McCabe) Are you -- Is it your
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            1  understanding that anyone currently involved in this



            2  lawsuit had the intention to use information about a



            3  connection between Wilma Vice and Don Clark as shown by



            4  garbage to their advantage?



            5                MS. HAMILTON:  Objection to form.



            6       A.  Yes, sir.



            7       Q.  (By Mr. McCabe) And who, as far as you



            8  understand, had that intention?



            9       A.  Howard K. Stern and his attorneys.



           10                (Sotto voce discussion off the record.)



           11       Q.  (By Mr. McCabe) How did you come to that



           12  understanding that Howard K. Stern and his attorneys



           13  intended to use information found in garbage about Don



           14  Clark and Wilma Vice to their advantage?



           15       A.  Phone calls with Bonnie Stern and perhaps a



           16  phone call with Ben Erwin.  I would have to look on my



           17  phone records to verify Mr. Erwin.



           18       Q.  Was Mr. Harris --



           19       A.  Wait.



           20       Q.  I'm sorry.



           21       A.  Mr. Erwin had already left Powell Goldstein, so



           22  it was not him.



           23       Q.  Thank you.



           24                MR. MCCABE:  Did you guys hear that about



           25  Mr. Erwin having left Powell Goldstein already?
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            1                MR. WOOD:  Yeah.  I think she was -- I



            2  think she was making that comment because she realized



            3  she did not talk to Mr. Erwin because he had already



            4  left the firm.



            5                MR. MCCABE:  That's -- that's my



            6  understanding of her answer, too.



            7       Q.  (By Mr. McCabe) Was Mr. Harris involved in the



            8  matter of Ms. Vice's garbage?



            9                MS. HAMILTON:  Objection to form.



           10       A.  Yes, sir.



           11       Q.  (By Mr. McCabe) How was Mr. Harris involved in



           12  the matter of Ms. Vice's garbage?



           13                MS. HAMILTON:  Objection to form.



           14       A.  He asked her to pick it up and take pictures of



           15  it.



           16       Q.  (By Mr. McCabe) He -- Mr. Harris asked whom to



           17  pick up --



           18       A.  Lyndal Harrington.



           19       Q.  So Mr. -- is it your testimony that Mr. Harris



           20  asked Lyndal Harrington to pick up Ms. Vice's garbage



           21  and take pictures?



           22       A.  Yes, sir.



           23       Q.  Did Mr. Harris get the pictures?



           24       A.  Yes, sir.



           25                MS. HAMILTON:  Objection to form.
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            1       Q.  (By Mr. McCabe) Did Mr. Harris receive anything



            2  else as a result of this garbage acquisition?



            3                MS. HAMILTON:  Objection to form.



            4       A.  Yes, sir.



            5       Q.  (By Mr. McCabe) What did he receive?



            6       A.  The garbage.



            7       Q.  It's your testimony that the garbage from



            8  Ms. Vicedomine's house was given to Mr. Harris?



            9                MS. HAMILTON:  Objection to form.



           10       A.  Yes, sir.



           11       Q.  (By Mr. McCabe) How does -- how do you know



           12  this?



           13       A.  Ms. Harrington told me that she had FedEx'd it



           14  to her -- to him.  And Mr. Harris confirmed it.



           15       Q.  Did Mr. Harris confirm that he had received the



           16  garbage?



           17       A.  Yes, sir.



           18       Q.  Did he confirm that directly to you?



           19       A.  Yes, sir.



           20       Q.  Did he comment on the garbage to you?



           21       A.  Yes, sir.



           22       Q.  What comment did he make?



           23       A.  That it showed the character of Wilma Vice and



           24  Don Clark.



           25       Q.  Did Mr. Harris publish anything about the
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            1  garbage?



            2       A.  Yes, sir.



            3       Q.  What did he publish, please?



            4       A.  An article.



            5       Q.  What's the gist of the article?



            6                MS. MARSHALL:  Objection, form.



            7                MS. HAMILTON:  Objection to form.



            8       Q.  (By Mr. McCabe) Can you summarize the article



            9  for me, please?



           10                MS. HAMILTON:  Objection to form.



           11                MS. MARSHALL:  Objection, form.



           12       A.  Hinting that there was something going on



           13  between the two of them.



           14       Q.  (By Mr. McCabe) So you read the article?



           15       A.  It has been awhile.  But yes, sir.



           16       Q.  And when you say "there was something going on



           17  between the two of them" --



           18       A.  An affair.



           19       Q.  And the "two of them" would be whom?



           20       A.  Wilma Vice and Don Clark.



           21       Q.  Do you know -- do you have an understanding of



           22  why Art Harris wanted to publish that?



           23                MS. HAMILTON:  Objection to form.



           24       A.  He wanted to show that Wilma Vice was a drunk.



           25       Q.  (By Mr. McCabe) Excuse me.
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            1                MR. WOOD:  Did we get an answer on what



            2  Wilma Vice was?



            3                THE WITNESS:  That she was a drunk,



            4  Mr. Wood.



            5                MR. WOOD:  I -- I'm sorry.  I just didn't



            6  hear you, Mrs. Turner.  Thank you.



            7       Q.  (By Mr. McCabe) Did Art Harris have a business



            8  arrangement with Lyndal Harrington?



            9                MS. HAMILTON:  Objection to form.



           10       A.  She thought she had one.



           11       Q.  (By Mr. McCabe) Did Lyndal Harrington tell you



           12  about what she thought was a business arrangement with



           13  Art Harris?



           14       A.  Yes, sir.



           15       Q.  What did Lyndal Harrington tell you she thought



           16  the business arrangement with Art Harris was?



           17                MS. HAMILTON:  Objection to form.



           18       A.  That he was going to help her sell pictures of



           19  Mr. O'Quinn's Christmas party and that he was going to



           20  set her up as one of his investigators in his new



           21  business venture.



           22       Q.  (By Mr. McCabe) Is it -- did there come a time



           23  when Lyndal Harrington took pictures of the John O'Quinn



           24  firm Christmas party?



           25       A.  Yes, sir.
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            1       Q.  Did -- how do you know that?



            2       A.  She called me before entering the Christmas



            3  party and she called me throughout the time she was at



            4  the Christmas party.



            5       Q.  Did Lyndal Harrington tell you she was -- she



            6  was invited to the Christmas party?



            7       A.  She told me she was not.



            8       Q.  So did -- did Lyndal Harrington tell you that



            9  she took pictures at the O'Quinn Christmas party?



           10       A.  Yes, sir.



           11       Q.  What year was that?



           12       A.  2007.



           13       Q.  Did she take just still pictures or did she



           14  take video, too?



           15       A.  She took both, sir.



           16       Q.  Who is depicted in the video?  Did you see it?



           17       A.  Yes, sir.  John O'Quinn; a woman who at that



           18  time I did not know her name, a very attractive woman;



           19  John O'Quinn's bodyguard; and dancers on the dance



           20  floor.



           21       Q.  Did you later find out who the woman depicted



           22  in the video was?



           23       A.  Yes, sir.



           24       Q.  And to your knowledge, who was it?



           25       A.  Darla Lexington.
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            1       Q.  Do you have an understanding of who Darla



            2  Lexington is?



            3       A.  The significant other of -- of Mr. O'Quinn



            4  during his lifetime.



            5       Q.  Did you -- did you tell Art Harris who the



            6  woman in the video was?



            7       A.  Once we found out.  We had the wrong name begin



            8  -- in the beginning.



            9       Q.  What was the wrong name that you had?



           10       A.  We thought it was Mr. O'Quinn's wife, a woman



           11  named Julie.



           12       Q.  Did you later determine whether or not



           13  Mr. O'Quinn was still married to Julie at the time of



           14  that Christmas party?



           15       A.  Yes, sir.



           16       Q.  And what did you determine?



           17       A.  I determined that he was not through public



           18  records.



           19       Q.  Did Art Harris and Lyndal Harrington, to your



           20  knowledge, sign a nondisclosure agreement between the



           21  two of them?



           22       A.  Lyndal Harrington signed it.



           23       Q.  Did you and Mr. Harris have a nondisclosure



           24  agreement between the two of you?



           25       A.  Verbally.
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            1       Q.  Well, that could be either orally or in



            2  writing.  Did you have one orally or in writing?



            3       A.  Orally.



            4       Q.  Did Mr. Harris try to get you to sign a



            5  nondisclosure agreement?



            6       A.  No, sir.



            7       Q.  Have you engaged in communications with Larry



            8  Birkhead?



            9       A.  Yes, sir.



           10                MR. WOOD:  I didn't -- I didn't hear that



           11  question, Neil.  The last two or three questions have



           12  been very difficult.



           13                MR. MCCABE:  I'm sorry.  I'm -- I'm pooping



           14  out.



           15       Q.  (By Mr. McCabe) Did you -- have you engaged in



           16  communications with Larry Birkhead?



           17       A.  Yes, sir.



           18       Q.  Were -- in what form were those communications?



           19  Phone, e-mail?



           20       A.  They were both e-mail and postings on my



           21  website.



           22       Q.  Have you ever talked with Mr. Birkhead on the



           23  phone?



           24       A.  No.  I refused to.



           25       Q.  What things did Mr. Birkhead post on your
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            1  website?



            2                MR. WOOD:  I didn't hear that question.



            3       Q.  (By Mr. McCabe) What things did Mr. Birkhead



            4  post on your website?



            5       A.  Derogatory about me.



            6       Q.  Do you recall what Mr. Birkhead said about you



            7  in such postings?



            8       A.  That I should put up a clock on my website to



            9  do the world a favor to show how much longer I had to



           10  live.



           11       Q.  Now, how do you know that that was Mr. Birkhead



           12  posting such things?



           13       A.  We were able to track the ISP.



           14       Q.  Do you -- was that -- could you say that



           15  louder, please?



           16       A.  We were able to track the ISP.  And I



           17  confronted Mr. Birkhead and he admitted that he had done



           18  that.



           19       Q.  How did you confront Mr. Birkhead?



           20       A.  Via e-mails.



           21       Q.  Did Mr. Birkhead e-mail you back?



           22       A.  He posted on the blog that -- to please list



           23  his name as Larry Birkhead, he was not hiding it.  And



           24  that I had actually changed the name to protect him and



           25  he wanted it changed back.
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            1       Q.  Has Mr. Birkhead ever threatened you?



            2       A.  Yes, sir.



            3       Q.  When was that?



            4       A.  In April of 2009.



            5       Q.  And can you tell me what the threat was?



            6       A.  That he was going to sue me, sue Bonnie, and



            7  make sure Bonnie never saw Dannielynn again.



            8       Q.  How --



            9                MR. MCCABE:  Did you hear that?



           10       Q.  (By Mr. McCabe) How was that threat



           11  communicated to you?



           12       A.  By e-mail by Mr. Birkhead and telephone call by



           13  Bonnie Stern.



           14       Q.  What was Art Harris' -- what -- what was your



           15  understanding of Art Harris' relationship with the Stern



           16  family in 2007, if any?



           17       A.  That he was able to negotiate for Howard K.



           18  Stern to be able to retain Lin Wood.



           19       Q.  Who told you that?



           20       A.  Art Harris.



           21       Q.  What was your understanding of the relationship



           22  between Art Harris and Lin Wood?



           23       A.  They lived in the same town and their wives



           24  worked at the same school.



           25       Q.  Did Mr. Harris ever make any representations to
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            1  you about having gotten Lin Wood to represent Howard K.



            2  Stern?



            3       A.  Yes, sir.



            4       Q.  Did you believe that?



            5       A.  Yes, sir.



            6       Q.  What is your understanding of how the -- how



            7  the Stern family regarded Art Harris?



            8                MS. HAMILTON:  Objection --



            9                MS. MARSHALL:  Objection to form.



           10                MS. MARSHALL:  -- form.



           11       A.  As a very close --



           12                MR. WOOD:  I didn't hear -- excuse me,



           13  Mrs. Turner.  I'm sorry.



           14                I didn't hear that.  All I heard was Stern



           15  family.



           16       Q.  (By Mr. McCabe) What is your understanding, if



           17  any, of how the Stern family regarded Art Harris?



           18                MS. HAMILTON:  Objection to form.



           19                MR. WOOD:  I object to the form of the



           20  question.



           21                When you say "the Stern family," who -- who



           22  -- who -- that's vague and ambiguous.  Who are you



           23  talking about?



           24       Q.  (By Mr. McCabe) Can you answer the question?



           25       A.  Howard K. Stern's two parents and his sister
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            1  and his brother.



            2       Q.  How did you come to an understanding that the



            3  Stern family had any kind of regard for Art Harris?



            4                MS. HAMILTON:  Objection to form.



            5       A.  Because of telephone calls.



            6       Q.  (By Mr. McCabe) So there were telephone calls



            7  in which something was expressed to you about the Stern



            8  family's regard for Art Harris?



            9       A.  Yes, sir.



           10       Q.  What was expressed to you?



           11       A.  That he was very trusted, that he had helped



           12  Howard K. Stern almost as a therapist, and that he had



           13  leveled the playing field for Howard.



           14       Q.  What do you take "level the playing field" to



           15  mean in that expression?



           16                MS. HAMILTON:  Objection to form.



           17       A.  That Howard K. Stern did not murder Anna Nicole



           18  Smith or Daniel.



           19       Q.  (By Mr. McCabe) Do you believe that Art Harris



           20  was trying to help Howard K. Stern?



           21       A.  Yes, sir.



           22       Q.  In what way do you believe Art Harris was



           23  trying to help Howard K. Stern?



           24       A.  To level the playing field.



           25       Q.  Yes.  But what I'm asking is how do you believe
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            1  Art Harris was going about leveling the playing field?



            2       A.  To discredit Virgie Arthur, to sell stories for



            3  his own money, and to see that it helped Howard K. Stern



            4  and Larry Birkhead, that Ms. Arthur would not have a



            5  relationship with Dannielynn.



            6                MS. HAMILTON:  Objection, nonresponsive.



            7       Q.  (By Mr. McCabe) Did Mr. Harris express --



            8                MR. WOOD:  I didn't hear that question,



            9  Neil.



           10                MR. MCCABE:  Yeah.  Okay.  Thank you.



           11       Q.  (By Mr. McCabe) Did Mr. Harris express an



           12  intention to level the playing field to you?



           13       A.  Yes, sir.



           14       Q.  Did he express to you -- did Mr. Harris express



           15  to you an intention to help Howard K. Stern?



           16       A.  Yes, sir.



           17       Q.  Has Mr. Harris ever referred to Lin wood --



           18                MR. WOOD:  I didn't hear that question.  I



           19  just heard my name and I thought --



           20                MR. MCCABE:  That was the last sen -- that



           21  was the last word before I paused.  But I'll try again.



           22       Q.  (By Mr. McCabe) Did Mr. Harris ever express to



           23  you that he regarded Lin Wood as a client?



           24                MS. HAMILTON:  Objection to form.



           25                MR. WOOD:  Art Harris regarded himself as a
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            1  client of mine?



            2                MR. MCCABE:  That's the question.



            3                MR. WOOD:  Oh, that's ridiculous.



            4                MR. MCCABE:  No.  No.  It's backwards.



            5  It's backwards.



            6       Q.  (By Mr. McCabe) Did Mr. Harris ever express to



            7  you that Lin Wood was a client of Mr. Harris'?



            8                MS. HAMILTON:  Objection to form.



            9       A.  No, sir.



           10       Q.  (By Mr. McCabe) Did Mr. Harris ever express to



           11  you that Mr. Harris had clients?



           12       A.  Mr. Harris?



           13       Q.  (Witness nods head).



           14       A.  Yes, sir.



           15       Q.  Did Mr. Harris ever give you the names of



           16  people he regarded as clients?



           17       A.  No, sir.



           18       Q.  Did Mr. Harris ever explain to you why he



           19  regarded person -- certain persons as clients?



           20                MS. HAMILTON:  Objection to form.



           21       A.  He was able to sell stories to multiple news



           22  organizations and TV -- TV shows.



           23       Q.  (By Mr. McCabe) So it's your understanding that



           24  Mr. Harris regarded as clients news organizations to



           25  which he could sell stories or interviews; is that

�

                                                                     113







            1  correct?



            2                MS. HAMILTON:  Objection to form.



            3       A.  Yes, sir.



            4       Q.  (By Mr. McCabe) Are you aware of Mr. Harris



            5  doing work of any kind for lawyers?



            6                MR. WOOD:  I -- I missed that question if



            7  it was finished.



            8       Q.  (By Mr. McCabe) Are you --



            9                MR. MCCABE:  I'll repeat.



           10       Q.  (By Mr. McCabe) Are you aware of Mr. Harris



           11  doing work of any kind for lawyers?



           12       A.  Yes, sir.



           13       Q.  How is it that you are aware of Mr. Harris



           14  doing work for lawyers?



           15       A.  He describes himself as a media consultant.



           16                MS. HAMILTON:  Objection, nonresponsive.



           17  Well --



           18       A.  That's Mr. Harris does.



           19       Q.  (By Mr. McCabe) So is it your testimony that



           20  Mr. Harris has described himself as a media consultant



           21  for one or more lawyers?



           22       A.  Yes, sir.



           23       Q.  Has he told -- has Mr. Harris told you of any



           24  lawyers for whom he serves as a media consultant?



           25       A.  No, sir.
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            1       Q.  Are you aware from any other source of -- of



            2  Mr. Harris serving as a media consultant for a lawyer?



            3       A.  Yes, sir.



            4       Q.  How are you aware of Mr. Harris serving as a



            5  media consultant for a lawyer?



            6       A.  When everything exploded in Florida on the



            7  Haleigh Leigh Cummings case and he came under



            8  investigation.



            9       Q.  What -- what information are you referring to



           10  when you refer to Florida and the Haleigh Leigh Cummings



           11  case?



           12       A.  There is a girl that turned up missing in



           13  Florida in 2009 by the name of Haleigh Cummings.



           14  Mr. Harris asked me not to cover the story because it



           15  was important to him to be able to sell the story.  And



           16  since then, there has been articles about that



           17  Mr. Harris was, in fact, a media consultant for family



           18  attorneys and that the police -- the police -- the



           19  sheriff's department at -- in that area actually as late



           20  as yesterday had to contact him and ask him to correct



           21  something that they had not stated to him.



           22       Q.  To your knowledge, has Mr. Harris ever been



           23  described as the go-to guy for --



           24                MR. WOOD:  That -- that question didn't



           25  come through, Neil.
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            1                MR. MCCABE:  I'm sorry.  I faded out.



            2       Q.  (By Mr. McCabe) To your knowledge, has -- has



            3  Mr. Harris been described as the go-to guy for the Stern



            4  family?



            5       A.  Yes, sir.



            6                MS. HAMILTON:  Objection to form.



            7                MR. WOOD:  I got -- I -- I got the go-to



            8  guy, but that's all.



            9                MR. MCCABE:  Okay.



           10       Q.  (By Mr. McCabe) To your knowledge, has



           11  Mr. Harris ever been described as the go-to guy for the



           12  Stern family?



           13                MS. HAMILTON:  Objection to form.



           14       A.  Yes, sir.



           15                MR. WOOD:  Objection to the form of the



           16  question.



           17                MR. MCCABE:  The -- the deponent answered



           18  yes.  There was some over-talking there --



           19                MS. HAMILTON:  There were objections.  It



           20  wasn't over-talking.  It was objections to form.



           21                MR. MCCABE:  Yes.  But -- but --



           22                THE WITNESS:  Do I need -- do I need to



           23  repeat my answer?



           24                MR. MCCABE:  -- but -- but she was talking



           25  at the same time.  That's all I mean.  I don't mean -- I
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            1  didn't mean to be --



            2                THE WITNESS:  Ms. -- Ms. Hamilton, do you



            3  want me to repeat my answer?



            4                MS. HAMILTON:  No.  I just wanted to make



            5  sure --



            6                THE WITNESS:  Okay.



            7                MS. HAMILTON:  -- that my objection's on



            8  the record and --



            9                MR. WOOD:  My objection's noted, too.



           10                MS. HAMILTON:  -- that there wasn't some



           11  misunderstanding that there was just some chatter in the



           12  background.  It was an objection --



           13                MR. MCCABE:  So noted.



           14                MS. HAMILTON:  -- I wanted to make clear.



           15                MR. MCCABE:  That -- that's correct.  It



           16  was just an answer coming at the same time as an



           17  objection.



           18                It -- it really -- it really -- Let me just



           19  advise that -- so that we don't have that same



           20  difficulty.  Don't jump to answer, okay.



           21                THE WITNESS:  Okay.



           22                MR. MCCABE:  You have to leave the



           23  attorneys some time to do the objection, okay.



           24                MR. WOOD:  Neil, I think you're rocking



           25  back and forth 'cause you're bouncing in and out.
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            1                MR. MCCABE:  Yeah.  I'm doing it.  I'm just



            2  advising the -- the deponent to wait a second before



            3  answering so that the lawyers have a chance to register



            4  their objections and we don't have the objection coming



            5  at the same time as the answer.



            6       Q.  (By Mr. McCabe) Did you work with Art Harris in



            7  helping him -- did you work with Art Harris in helping



            8  him prepare to deal with possible investors?



            9                MS. HAMILTON:  Objection to form.



           10       A.  Yes.



           11       Q.  (By Mr. McCabe) What did you do to help Art



           12  Harris prepare?



           13       A.  I aided him in a business plan.



           14       Q.  Did you ever suggest what he might say in a



           15  meeting with a possible investor?



           16       A.  We had give-and-take conversations.



           17       Q.  Could those give-and-take conversations include



           18  giving him advice on things to say to a possible



           19  investor?



           20                MS. HAMILTON:  Objection to form.



           21       A.  Yes, sir, when I was asked to.



           22       Q.  (By Mr. McCabe) And you have brought phone



           23  records with you today?



           24       A.  Yes, sir.



           25       Q.  Do you have them in front of you?
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            1       A.  Yes, sir.



            2       Q.  Have you supplied those to all the parties?



            3       A.  They have all been supplied except for the



            4  December telephone bill and the August telephone bill



            5  because I needed to pull those to refresh my memory on



            6  some conversations with Art Harris.



            7       Q.  When you say "December," what year?



            8       A.  December 22nd, 2008 and then August 22nd, 2009.



            9       Q.  Now, you were in conversation then with Art



           10  Harris in December of 2008?



           11       A.  Yes, sir.



           12       Q.  By telephone?



           13       A.  Yes, sir.  And November of 2008 that I have



           14  records on.  There -- there was more but --



           15       Q.  Yes.  Have you redacted some of these records?



           16       A.  Yes, sir.



           17       Q.  Do the records also show that there were



           18  telephone calls between you and Bonnie Stern?



           19       A.  Yes, sir.



           20       Q.  Do the records show telephone calls between you



           21  and any other defendant in this case other than Bonnie



           22  Stern and Art Harris?



           23       A.  Yes, sir.



           24       Q.  What defendants other than Art Harris and



           25  Bonnie Stern do the records reflect?

�

                                                                     119







            1       A.  Teresa Stephens.



            2       Q.  Well, okay.  She's not now a defendant in this



            3  case.



            4       A.  I'm -- I'm sorry.



            5       Q.  But I appreciate your -- I appreciate your --



            6  the fullness of your answer.



            7                When you spoke to Art Harris in December



            8  of 2008, what did you speak about?



            9       A.  That we had lost Mr. Ogden as an attorney.



           10       Q.  Did you speak with Art Harris about any course



           11  of action to take?



           12                MR. WOOD:  I didn't hear that, Neil.  I'm



           13  sorry.



           14                MR. MCCABE:  I'm leaning back again.



           15       Q.  (By Mr. McCabe) Did you speak with Art Harris



           16  in December of 2008 about any course of action to take



           17  in light of your loss of Mr. Ogden as an attorney?



           18       A.  We had some give-and-take conversations about



           19  how he could obtain another attorney.



           20       Q.  Did -- okay.  Do you know if Mr. Harris



           21  obtained another attorney?



           22       A.  Yes, sir.



           23       Q.  Do you know how Mr. Harris obtained another



           24  attorney?



           25       A.  Only what Mr. Harris told me.
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            1       Q.  Yes.  And what did Mr. Harris tell you about



            2  how he obtained another attorney?



            3       A.  That CBS wanted to come into the case in late



            4  January or February and that everybody else had turned



            5  Mr. Harris down and he was very eager to have



            6  Mr. Babcock.



            7       Q.  Let me see if I understand that.



            8                MR. WOOD:  I missed the last part of the



            9  answer.



           10                MR. MCCABE:  Well --



           11                MR. WOOD:  It was (unintelligible).



           12       Q.  (By Mr. McCabe) Are you -- are you doing okay,



           13  Mrs. Turner?



           14       A.  I'm -- I'm okay.



           15       Q.  Okay.  We'll take a lunch break before too



           16  long.



           17       A.  That's okay.



           18       Q.  Please tell me again, tell us all again, what



           19  did Mr. Harris tell you about his obtaining another



           20  counsel?



           21       A.  That Mr. Babcock had contacted him and had



           22  asked -- had told him that he would represent him in



           23  order to come into the lawsuit early to defend CBS



           24  Productions.



           25                MS. HAMILTON:  Objection, nonresponsive.
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            1                MR. WOOD:  Neil, are y'all there?



            2                MR. MCCABE:  Yeah.  I'm just thinking.



            3       Q.  (By Mr. McCabe) Was Mr. Harris -- did he



            4  express to you that -- that he was favorable to the idea



            5  of Mr. Babcock becoming his attorney?



            6       A.  He was ecstatic.



            7                (Sotto voce discussion off the record.)



            8       Q.  (By Mr. McCabe) Later on in 2008, did you file



            9  a motion to designate CBS as a responsible third party?



           10       A.  Yes, sir.



           11       Q.  Around that time of your filing that motion,



           12  did you speak with Mr. Harris about the motion?



           13       A.  Yes, sir.



           14       Q.  And was that on the telephone?



           15       A.  Yes, sir.



           16       Q.  Do you have a telephone record indicating --



           17       A.  Yes, sir.



           18       Q.  -- that phone call?



           19       A.  Yes, sir.



           20       Q.  Did Mr. Harris express his reaction to your



           21  plan to file a motion to designate CBS as a responsible



           22  third party?



           23       A.  Yes, sir.



           24       Q.  What was Mr. Harris' reaction to your plan to



           25  file a motion to designate CBS?
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            1                MS. HAMILTON:  Objection to form.



            2       Q.  (By Mr. McCabe) Insofar as he expressed it to



            3  you.



            4       A.  That it would be a win-win situation, that it



            5  would help me, and that it would keep him -- that



            6  Mr. Babcock had indicated he was going to leave



            7  Mr. Harris once CBS was let out, which was obviously not



            8  true.



            9                MS. HAMILTON:  Objection, nonresponsive.



           10       Q.  (By Mr. McCabe) So was Mr. Harris favorable or



           11  unfavorable to your plan?



           12                MR. WOOD:  I didn't get that question,



           13  Neil.



           14                MR. MCCABE:  I'm sorry.  I'm leaning back



           15  again.



           16       Q.  (By Mr. McCabe) Was Mr. Harris at the time you



           17  just described favorable or unfavorable to your plan to



           18  file a motion to -- for lead to designate CBS as a



           19  responsible third party?



           20       A.  He encouraged --



           21                MS. HAMILTON:  Objection to form.



           22       A.  -- me to do that.



           23                MS. HAMILTON:  Excuse me.  Could you wait



           24  until I --



           25                THE WITNESS:  I'm sor -- I'm sorry.
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            1                MS. HAMILTON:  I -- I know.  I -- it's --



            2  people do it naturally.  I just want to interject.



            3                MR. MCCABE:  Would you like to state your



            4  objection again?  I'm not sure --



            5                MS. HAMILTON:  Yeah.  I think it was



            6  nonresponsive.  No.  It was objection to the form.  But



            7  she stepped on -- on my objection.



            8                THE WITNESS:  I'm -- I'm so sorry --



            9                MS. HAMILTON:  That's okay.



           10                THE WITNESS:  -- Ms. Hamilton.



           11       Q.  (By Mr. McCabe) All right.  The question is the



           12  same one.  Did Mr. Harris say he was favorable or



           13  unfavorable to the plan --



           14       A.  He -- he very much wanted me to do it.



           15       Q.  Did Mr. Harris encourage you to file the motion



           16  to designate CBS?



           17                MR. WOOD:  Objection to the form of the



           18  question as leading.



           19       A.  Yes, sir.



           20       Q.  (By Mr. McCabe) What -- what -- can you tell me



           21  what Mr. Harris' words of encouragement to you were?



           22       A.  That if CBS was not added as a third party, he



           23  would lose his -- he would lose Mr. Babcock as a



           24  counsel.



           25       Q.  Did Mr. Harris express to you why he thought he
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            1  would lose Mr. Babcock as counsel if CBS were not added



            2  to the suit?



            3       A.  He told me that that's what he had been told.



            4       Q.  Did he tell you who had told -- did Mr. Harris



            5  tell you who had told him that he would lose Mr. Babcock



            6  if CBS were not added to the suit?



            7       A.  Jackson & Walker.



            8       Q.  Did he give you the name of someone at Jackson



            9  & Walker?



           10       A.  No, sir.



           11       Q.  Are you aware that Mr. Harris filed documents



           12  opposing your motion to designate CBS?



           13       A.  Yes, sir.



           14       Q.  The prison interview that we talked about



           15  earlier, what was the purpose, as far as you understand



           16  it, of the interview?



           17       A.  That Mr. Harris would make some money.



           18       Q.  Did you expect to make some money from the



           19  interview?



           20       A.  No, sir.



           21       Q.  And yet you helped Mr. Harris prepare for the



           22  interview, correct?



           23       A.  Yes, sir.



           24       Q.  What was your purpose in helping Mr. Harris



           25  prepare for the interview?
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            1       A.  I liked Mr. Harris.



            2       Q.  Do you still like Mr. Harris?



            3       A.  No, sir.



            4                MR. WOOD:  I -- is that a like Mr. Harris



            5  or don't like Mr. Harris?



            6                MS. HAMILTON:  Both.



            7                MR. MEYER:  Yeah.



            8                MR. MCCABE:  She did like Mr. Harris, but



            9  she doesn't now.



           10                MR. MEYER:  Tell him not to expect a



           11  Christmas card.



           12                MR. MCCABE:  Okay.



           13       Q.  (By Mr. McCabe) Was one of the purposes of the



           14  prison interview broadcast, in your understanding, to



           15  depict Virgie Arthur as a bad mother?



           16                MS. MARSHALL:  Objection.



           17                MS. HAMILTON:  Objection to form.



           18       A.  Yes, sir.



           19                (Sotto voce discussion off the record.)



           20       Q.  (By Mr. McCabe) Why do you have that



           21  understanding that that was the purpose of the prison



           22  interview broadcast?



           23       A.  Because of the nickname that Mr. Harris used



           24  for the -- for all of the pitches.



           25       Q.  And what was the nickname Mr. Harris used?
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            1       A.  Virgie Dirt.



            2                MR. WOOD:  Virgie -- I'm sorry.  I didn't



            3  hear you, Mrs. Turner.



            4                THE WITNESS:  Virgie Dirt.



            5       Q.  (By Mr. McCabe) When you say Mr. Harris --



            6                MR. WOOD:  Virgie Dirt?



            7                MR. MEYER:  Dirt.



            8                MR. MCCABE:  Virgie Dirt.



            9                MR. WOOD:  Thank you.



           10       Q.  (By Mr. McCabe) When you say Mr. Harris used



           11  Virgie Dirt in all of the pitches, what do you mean by



           12  pitches?



           13                MS. HAMILTON:  Objection to form.



           14       A.  What he -- I had to ask him what a pitch was.



           15  He said that he contacted multiple media outlets to



           16  pitch a story for a sensationalized public interest in



           17  all of this in order to make money.



           18       Q.  (By Mr. McCabe) Is it your understanding that a



           19  purpose of the prison interview broadcast was to imply



           20  that Dannielynn would not be safe with Virgie Arthur?



           21                MS. MARSHALL:  Objection --



           22                MS. HAMILTON:  Objection to form.



           23                MS. MARSHALL:  -- form.



           24                MR. WOOD:  Objection to the form of the



           25  question as leading.
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            1       Q.  (By Mr. McCabe) The answer can be yes or no.



            2       A.  Yes.



            3                MR. WOOD:  Form of the question as leading.



            4       Q.  (By Mr. McCabe) How is it that you have the



            5  understanding that a purpose of the prison interview



            6  broadcast was to imply that Virgie -- that Dannielynn



            7  would not be safe with Virgie Arthur?



            8                MS. MARSHALL:  Objection, form.



            9                MS. HAMILTON:  Objection to form.



           10                MR. WOOD:  Objection to the form of the



           11  question as leading.



           12       A.  Because Virgie Arthur did not do a good job



           13  raising her -- her children.



           14       Q.  (By Mr. McCabe) And what was your basis for



           15  that understanding that a purpose of the prison



           16  interview broadcast was to depict Virgie Arthur as not



           17  to be someone that Dannielynn would be safe with?



           18                MS. MARSHALL:  Objection --



           19                MS. HAMILTON:  Objection to form.



           20                MS. MARSHALL:  -- form.



           21       A.  Because of the preparation that he asked me to



           22  do for the -- for the interview and have faxed to him.



           23       Q.  (By Mr. McCabe) Please tell me who "he" is



           24  in --



           25       A.  I'm sorry.  It was Art Harris.
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            1       Q.  No need to apologize.  It's just something I



            2  have to do.



            3                What preparation did Mr. Harris ask you to



            4  do for the prison interview broadcast that gives you the



            5  understanding that a purpose of the prison interview



            6  broadcast was to depict Virgie Arthur as someone that



            7  Dannielynn would not be safe with?



            8                MS. HAMILTON:  Objection to form.



            9       A.  To attempt to establish --



           10                MR. WOOD:  I -- I didn't hear that -- I'm



           11  sorry, Neil.  I didn't hear the end of the question.



           12       Q.  (By Mr. McCabe) What things did Art Harris ask



           13  you to do in preparation for the prison interview



           14  broadcast that gave you the understanding that a purpose



           15  of the prison interview broadcast would be to imply that



           16  Dannielynn would not be safe with Virgie Arthur?



           17       A.  That Virgie Arthur abused Anna Nicole Smith and



           18  allowed Anna Nicole Smith to be raped in her home.



           19                MS. HAMILTON:  Objection, nonresponsive.



           20       Q.  (By Mr. McCabe) Are you saying that Art Harris



           21  asked you to find evidence that Virgie Arthur abused



           22  Anna Nicole Smith?



           23       A.  Yes, sir.



           24                MS. HAMILTON:  Objection to form.



           25                MR. WOOD:  I object -- I -- I -- I didn't
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            1  hear the end of it.  But it started off two-thirds of



            2  the way as a leading question.  Could you restate it,



            3  Neil, and let me get my objection on the record?



            4                MR. MCCABE:  Sure.



            5       Q.  (By Mr. McCabe) Are you saying, Mrs. Turner,



            6  that Art Harris asked you to find evidence that Virgie



            7  Arthur abused her daughter Anna Nicole Smith?



            8                MS. HAMILTON:  Objection to form.



            9                MR. WOOD:  I didn't get the end of that one



           10  again.  I'm sorry, Neil.  It cut off after Virgie



           11  Arthur.



           12                (Sotto voce discussion off the record.)



           13       Q.  (By Mr. McCabe) Did Art Harris ask you to find



           14  evidence that Virgie Arthur abused Anna Nicole Smith?



           15       A.  Yes, sir.



           16                MR. WOOD:  I -- I -- I -- I -- I -- I'm



           17  missing -- after you say Virgie Arthur, then it goes



           18  away.  Can -- can you restate it, please?



           19       Q.  (By Mr. McCabe) Did Art Harris ask you to find



           20  evidence that Virgie Arthur abused Anna Nicole Smith?



           21                MR. WOOD:  All right.  Let -- let me see if



           22  I can -- is the word -- the -- the word that's cutting



           23  off starts with an A and then it goes away every time.



           24  Is it abused?



           25                MR. MCCABE:  Yes.
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            1                MR. WOOD:  Okay.  All right.  I -- I've got



            2  the question.



            3                I object to the form of the question as



            4  leading.



            5       Q.  (By Mr. McCabe) The answer can be yes or no.



            6  What is your answer?



            7                MS. HAMILTON:  Same objection.



            8       A.  Yes.  Yes, sir.



            9                MR. WOOD:  Form of the question as leading.



           10                (Sotto voce discussion off the record.)



           11                MR. MCCABE:  All right.  I suggest we take



           12  a lunch break and let me evaluate whether I'm gonna pass



           13  the witness or not.  Does anyone -- anyone oppose to



           14  that?



           15                MR. WOOD:  No.  Since it's 12:48 here, I'm



           16  -- I'm all in favor of it.  But I would suggest that we



           17  go ahead though and -- and just call back in at this



           18  point.



           19                MR. MEYER:  Yeah.  Yeah, as opposed --



           20                MR. WOOD:  I don't -- I don't have any



           21  reason to think that the bridge wouldn't work again.  Do



           22  you, Neil?



           23                MR. MCCABE:  No, I don't.



           24                MR. WOOD:  All right.  What time would you



           25  like for us to call back in?
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            1                MR. MCCABE:  How about an hour from now?



            2  That'll be -- let's say 11:45.  Depending on what



            3  everybody's watches say.  Do you want to synchronize --



            4                MR. WOOD:  Did you say an hour?



            5                MR. MCCABE:  Yeah.



            6                MR. MEYER:  How about 2 o'clock your time



            7  straight up?



            8                MR. WOOD:  That's fine.



            9                MS. MARSHALL:  What time do -- does anybody



           10  have?  I never have --



           11                MR. MCCABE:  I have 11:47 on my watch.  But



           12  let's go by the videographer's.



           13                THE VIDEOGRAPHER:  We are now going off the



           14  record.  The time is now 11:49.



           15                (Break taken from 11:49 to 1:06.)



           16                THE VIDEOGRAPHER:  We are now going back on



           17  the record.  The time is now 1:06.



           18                MR. MCCABE:  The videographer has announced



           19  that we're back on the record.  I've got just another



           20  question or two and I'll be done, ready to pass the



           21  witness.



           22       Q.  (By Mr. McCabe) Mrs. Turner, did you speak with



           23  anyone during the lunch break?



           24       A.  My husband, Diana Marshall and I just kind of



           25  -- nothing about the case and --
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            1                MR. WOOD:  Hey, Neil.  I didn't hear the



            2  question.  Sorry.



            3                MR. SUSMAN:  I didn't hear the question,



            4  Neil.



            5       Q.  (By Mr. McCabe) I asked Mrs. Turner, and I'll



            6  ask it again, did you speak with anyone during the lunch



            7  break?



            8       A.  I spoke with my husband; Diana -- Diana --



            9                THE WITNESS:  Diana or Diane?



           10       A.  -- Diane Marshall and I, you know, just had



           11  some chitchat; got to know -- talked with the court



           12  reporter, shared pictures of our Labradors; but -- I



           13  mean my husband.



           14       Q.  (By Mr. McCabe) Okay.  Thank you.



           15                The e-mails between you and the persons who



           16  are defendants in this case, including former defendant



           17  Teresa Stephens, that you have produced, are they



           18  actually e-mails that you sent or received from the



           19  person shown on the e-mails as the sender?



           20       A.  Yes.



           21                MR. WOOD:  Object to the -- object to the



           22  form of the question.



           23       Q.  (By Mr. McCabe) So insofar as you have produced



           24  e-mails that purport to be from you to Art Harris, are



           25  those e-mails true and accurate copies of e-mails that
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            1  you did send to Art Harris?



            2                MS. HAMILTON:  Objection to form.



            3       A.  Yes.



            4       Q.  (By Mr. McCabe) And e-mails that you've



            5  produced that purport to be sent from Art Harris to you,



            6  are those true and accurate copies of e-mails that he



            7  did send to you?



            8                MS. HAMILTON:  Objection to form.



            9       A.  Yes.



           10       Q.  (By Mr. McCabe) Same question with Bonnie



           11  Stern.  The e-mails that you've produced which purport



           12  to be e-mails from you to Bonnie Stern in this case, are



           13  they true and accurate copies of e-mails that you



           14  actually did send to Bonnie Stern?



           15       A.  Yes.



           16       Q.  And the e-mails that you've produced that



           17  purport to be e-mails from Bonnie Stern to you, are they



           18  true and accurate copies of e-mails actually sent to you



           19  by Bonnie Stern?



           20                MR. WOOD:  I -- I object to that.



           21                MR. SUSMAN:  Objection to that.



           22                MR. MCCABE:  What's the objection?



           23                MR. WOOD:  I mean I think she can say



           24  they're -- they're received from that address.  But



           25  she doesn't know who sent them.
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            1                MR. MEYER:  You can answer.



            2                MR. MCCABE:  Please answer.



            3       A.  Yes.



            4       Q.  (By Mr. McCabe) Your answer is yes?



            5       A.  Yes.



            6       Q.  And all of the other e-mails that you have



            7  produced in this case which purport to have been sent by



            8  you to any of the defendants or former defendant Teresa



            9  Stephens, are they true and accurate copies of e-mails



           10  that actually were sent by you?



           11                MS. HAMILTON:  Objection to form.



           12                MR. WOOD:  Objection.



           13       A.  Yes.



           14       Q.  (By Mr. McCabe) And e-mails that you have



           15  received that -- rather that you have produced in this



           16  case which purport to have been sent to you by any of



           17  the other defendants or former defendant Teresa



           18  Stephens, are they true and accurate copies of e-mails



           19  that actually were sent to you by the persons that you



           20  say sent them?



           21                MS. HAMILTON:  Objection to form.



           22                MR. WOOD:  Objection to the wholesale



           23  authentication effort.



           24       A.  Yes.



           25                MR. MCCABE:  And is that a form objection,

�

                                                                     135







            1  Mr. Wood?



            2                MR. WOOD:  I just want -- I'm -- I'm -- it



            3  -- it's an objection to the form because I don't think



            4  you can -- if you're trying to authenticate for



            5  admissibility purposes e-mails or any documents -- we



            6  just disagree -- I don't think you can do it by



            7  wholesale fashion.



            8                MR. MEYER:  It was a speaking objection.



            9                MR. WOOD:  I'm just making a record that I



           10  think it's improper to form to try to do it that way.



           11                MR. MCCABE:  Well, that's an improper



           12  speaking objection but --



           13                MR. WOOD:  You asked me the question, Neil.



           14  I was just trying to answer it.



           15                MR. MCCABE:  Yes.  Improperly.  Thank you



           16  though.



           17                (Sotto voce discussion off the record.)



           18                MR. MCCABE:  I pass the witness.



           19                MR. SUSMAN:  I guess it's, Neil -- it's



           20  Harry Susman.  And for the record, I'm going to question



           21  first.  And then I think, Nancy, are you going next?



           22                MS. HAMILTON:  Yes.



           23                MR. MCCABE:  Nancy says yes.



           24                MR. SUSMAN:  Okay.  As -- as I understand



           25  it, Neil, too, I'm gonna ask just a limited -- pursuant
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            1  to what the judge had said yesterday, I'm gonna ask a



            2  limited set of sort of my top questions for the moment



            3  'cause I understand this deposition may adjourn early



            4  and reserve the right to come back later.



            5                MR. MCCABE:  That's what we would prefer.



            6                MR. SUSMAN:  Yes.  That's what I'm gonna do



            7  and I'll try to keep it quick.



            8                         EXAMINATION



            9  BY MR. SUSMAN:



           10       Q.  Mrs. Turner, my name is Harry Susman and I



           11  represent TMZ and Harvey Levin.  Have we ever spoken



           12  before, to your knowledge?



           13       A.  No, sir.



           14       Q.  Have we ever met before?



           15       A.  No, sir.



           16       Q.  Mrs. Turner, when this lawsuit was filed, you



           17  were accused by Virgie Arthur of conspiring with both



           18  TMZ and Harvey Levin to defame Ms. Arthur.  Are you



           19  aware of that?



           20       A.  Yes, sir.



           21       Q.  All right.  Part of the -- the -- the main



           22  charge of defamation was that you had conspired with TMZ



           23  to have published a story called the Stepbrother Story;



           24  is that right?



           25       A.  Yes, sir.
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            1       Q.  The Stepbrother Story was a story that was



            2  published in April of 2007 by -- on the TMZ website



            3  which purported that Ms. Arthur had a child with her



            4  stepbrother, right?



            5       A.  Yes, sir.



            6       Q.  Okay.  You have -- since the lawsuit was filed,



            7  you've reached a settlement agreement with Ms. Arthur,



            8  correct?



            9       A.  Yes, sir.



           10       Q.  Under that agreement, are you going to pay



           11  Ms. Arthur any money?



           12       A.  No, sir.



           13       Q.  Once you are done completing this deposition,



           14  is it -- is it your understanding that Ms. Arthur will



           15  -- said she will dismiss you from the lawsuit?



           16       A.  I hope so, sir.



           17       Q.  But is that your understanding of what the deal



           18  is; once you give this law -- deposition, she'll let you



           19  out for free?



           20       A.  Yes, sir.



           21       Q.  Now, did you -- strike that.



           22                You testified earlier that when you read



           23  the Stepbrother Story on TMZ's website in April of 2007



           24  you were appalled because it was not true.  Did I hear



           25  you correctly?
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            1       A.  I was appalled because it did not state the



            2  facts accurately.



            3       Q.  Okay.  So in -- in April of 2007 when you first



            4  saw the Stepbrother Story, at that point, you thought it



            5  was inaccurate; is that right?



            6       A.  Yes.  The -- the -- it was with her future



            7  stepbrother, not her existing stepbrother.  Correct.



            8       Q.  Okay.  And I believe that you testified that



            9  you told people in writing that the story was not true



           10  at the time; is that -- is that right?



           11       A.  Yes, sir.



           12       Q.  Okay.  In what form did you tell people in



           13  writing or state that back in April of 2007 that the



           14  story was not accurate?



           15       A.  An e-mail, sir.



           16       Q.  Okay.  To whom did you send such e-mails?



           17       A.  A woman by the name of Jane Devon and a woman



           18  by the name of Yvonne Waddle, a woman by the name of



           19  Chrystal Baker, a gentleman by the name of Dwayne



           20  Derrick.



           21       Q.  Have you -- have you produced those e-mails in



           22  this case?



           23       A.  Yes, sir.



           24       Q.  Do you today still believe that the Stepbrother



           25  Story was not true?
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            1       A.  You -- you mean by Texas law or -- I'm --



            2       Q.  You told me and you've testified that in April



            3  of 2007 you believed the story was inaccurate, correct?



            4       A.  Right.  And that it was her future stepbrother,



            5  not her existing one.



            6       Q.  Do you believe that it was -- do you believe it



            7  is inaccurate today?



            8       A.  Unless it's been corrected to show it was her



            9  future stepbrother, yes.



           10       Q.  Okay.  Have you always believed that the



           11  Stepbrother Story was inaccurate?



           12       A.  Yes.



           13       Q.  Okay.



           14                MR. SUSMAN:  Nancy, do you have what I'm



           15  gonna mark as Exhibit 1?  If you could show it to the



           16  witness, please.



           17                MS. HAMILTON:  You want to describe it?



           18  I've got -- is that the -- the --



           19                MR. SUSMAN:  Mrs. Turner, if you could tell



           20  me when you have the document in front of you.



           21                THE WITNESS:  Yes, sir.



           22                MR. SUSMAN:  All right.



           23                MS. HAMILTON:  Harry, Mr. Susman, it's the



           24  -- is this the disclosures?



           25                MR. SUSMAN:  I -- I can't hear, Nancy.
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            1                MS HAMILTON:  The disclosures?



            2                MR. SUSMAN:  I'm sorry.  I intended the



            3  e-mails.



            4                MS. HAMILTON:  The disclosure, the e-mail?



            5                MR. SUSMAN:  Yes.



            6                MS. HAMILTON:  Of the disclose -- with --



            7  okay.



            8                MR. SUSMAN:  Nancy, I can't hear you.  You



            9  might have to get really close to the phone.



           10                (Sotto voce discussion off the record.)



           11                MR. SUSMAN:  I can't hear still, if you can



           12  hear me.



           13                MR. MEYER:  Nobody's saying anything right



           14  now.



           15                MR. SUSMAN:  Oh.



           16                MR. MCCABE:  Nancy's coming around to



           17  better speak into the phone.



           18                MS. HAMILTON:  Harry, are you talking about



           19  the disclosures?



           20                MR. SUSMAN:  Yes, ma'am.



           21                MS. HAMILTON:  The e-mail with the



           22  disclosures?  I have the e-mail cover sheet and then I



           23  have a complete set --



           24                MR. SUSMAN:  Great.



           25                MS. HAMILTON:  -- the same cover set --
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            1  sheet.



            2                MR. SUSMAN:  Okay.  If you would just mark



            3  that all as Exhibit 1, that'd be great.



            4                (Sotto voce discussion off the record.)



            5       Q.  (By Mr. Susman) Mrs. Turner, do you have



            6  Exhibit 1 in front of you?



            7       A.  Yes, I do, sir.



            8       Q.  Do you recognize that as an e-mail that you



            9  sent on July 8th, 2009?



           10       A.  Yes, sir.



           11       Q.  And the e-mail says, "Counsel and Pro Se



           12  Defendants, please find attached the first amended Rule



           13  194 Disclosures By Defendant Pro Se Nelda "Rose" Turner,



           14  which is current up through July 1, 2009."



           15       A.  Yes, sir.



           16       Q.  And those were disclosures that you provided in



           17  this lawsuit, correct?



           18       A.  Yes -- yes, sir.



           19       Q.  Okay.  And at the time that you provided these,



           20  you were representing yourself?



           21       A.  Yes, sir.



           22       Q.  So you typed up the disclosures that are



           23  attached yourself?



           24       A.  Yes, sir.



           25       Q.  And you understood that the purpose of these
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            1  disclosures in part was to explain the basis for your



            2  defense in this lawsuit; is that right?



            3       A.  Yes -- yes, sir.



            4       Q.  All right.  If you would, please turn to the



            5  disclosures themselves to page 1.  And it says, "Updated



            6  Nelda" -- it's titled "Updated Nelda "Rose" Turner's



            7  Rule 194 Requests For Disclosures."  Do you see that



            8  page?



            9       A.  Yes, sir.



           10       Q.  And under 194.2(c), in bold, there's something



           11  that says, "The legal theories and, in general, the



           12  factual bases of responding party's claims or defenses."



           13  You see that?



           14       A.  Yes, sir.



           15       Q.  And you understood what you were to write here



           16  was your theories or factual basis for your defenses,



           17  right?



           18       A.  Yes, sir.



           19       Q.  And could you please read for the jury what you



           20  wrote in July of 2009 on (c)1?



           21       A.  I'm sorry, Mr. Susman.  Number 1?



           22       Q.  Yes, ma'am.



           23       A.  Quote, "There was no defamation of Virgie



           24  Arthur because the premise of the step-brother story was



           25  true, as was the marrying the first cousin, Mr. James
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            1  Sanders in 1996," unquote.



            2       Q.  And you believed that was -- statement was



            3  accurate when you typed it and submitted it in this



            4  lawsuit in July of 2009, correct?



            5       A.  When I looked up what defamation was in Texas



            6  and found substantial truth, that is correct, sir.



            7       Q.  By the way, you mentioned in this that the



            8  premise of the Stepbrother Story was true.  You also



            9  wrote "as was the marrying the first cousin, Mr. James



           10  Sanders in 1996."  What did you mean by that?



           11       A.  That through public documents, I had been able



           12  to find when Ms. Arthur married Mr. Sanders and when



           13  Mr. Sanders became deceased or died.



           14       Q.  And what did Ms. Arthur's having married her



           15  first cousin have to do with whether the Stepbrother



           16  Story was true or not?



           17       A.  As I said, Mr. -- is it Susman (soose-man



           18  phonetic)?



           19                MS. MARSHALL:  Susman (sus-man phonetic).



           20       Q.  (By Mr. Susman) Yes.



           21       A.  Susman.  I'm sorry.  I have since looked up



           22  what's called substantial truth under the Texas



           23  defamation laws.  Therefore, I believe that although it



           24  was not worded the way I would've thought it should be,



           25  I understand that it was substantially true.  And I
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            1  concur with that.



            2       Q.  I understand that, Mrs. -- Mrs. Turner.  My



            3  question is what does the fact that Ms. Arthur married



            4  her first cousin in 1996 have to do with whether the



            5  Stepbrother Story was accurate?



            6       A.  I guess nothing.  I guess I messed up and put



            7  two defenses in one answer.



            8       Q.  Did you mean to imply that Ms. Arthur had --



            9  was -- was liable proof on the subject of marrying or



           10  having relations with relatives?



           11       A.  Once I looked up what substantial truth was in



           12  Texas defamation, that is what formed my answers to



           13  these questions.



           14       Q.  You also testified, I believe, to Mr. McCabe



           15  that the -- that prior to TMZ publishing the Stepbrother



           16  Story, no one else had published it; is that correct?



           17       A.  No.  That is incorrect, sir.  I have maintained



           18  that TMZ republished the story.



           19       Q.  So the -- the story of Ms. Arthur's having had



           20  a child with her stepbrother was already published



           21  before TMZ published it?



           22       A.  Yes, sir.  If you look at number 2, I do state



           23  republishing.



           24       Q.  Where had it been published prior to TMZ



           25  publishing it?
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            1       A.  It had been published on Jane Devon's site the



            2  day before.  It had been published on a professional



            3  genealogy site before Anna Nicole Smith's death of which



            4  I have screen shots of it dated March 26th when it was



            5  shared on the Court TV form board.  And I believe it



            6  appeared for a few minutes, until I got her to take it



            7  down, on Yvonne Waddle's website.



            8       Q.  And as I understand it, your -- your testimony



            9  is that at the time the story was published, you were



           10  aware that when the child was born, Ms. Arthur and



           11  Mr. Tacker's parents had not yet married?



           12       A.  That is correct, sir.



           13       Q.  And you had -- how'd you learn that?



           14       A.  Through public records of divorces and



           15  marriages and -- and with Mr. Sanders' -- his death



           16  announcement.



           17       Q.  Okay.  And what was the time span between when



           18  the child was born and when the parents got married?



           19       A.  I'm not aware that the parents ever did get



           20  married, sir.  I was not -- I was not able to find any



           21  records of a marriage or a divorce.  Are -- are we



           22  talking about the Stepbrother Story?



           23       Q.  Yes, ma'am.



           24       A.  Then yes.  That is my -- my answer then.



           25       Q.  So you mean as you -- you sit here today,
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            1  you're not aware that Ms. -- of any evidence that



            2  Ms. Arthur and Mr. Tacker's parents got married?



            3       A.  Oh, I'm sorry.  I thought you meant Ms. --



            4  Ms. Arthur and her stepbrother.  No.  On public records,



            5  I located where Ms. Arthur's mother Tara Lee married



            6  Mr. Tacker's father in October of the same year that



            7  Ms. Arthur had the child in January.



            8       Q.  Right.  So you're understood.



            9                Last questions I want to ask you is that



           10  you testified about an e-mail that says that Larry



           11  Birkhead was the source of the Stepbrother Story.  Do



           12  you recall that?



           13       A.  Yes, sir.



           14       Q.  And I think you had said that the e-mail



           15  recounts that Larry Birkhead told TMZ about this



           16  stepbrother issue in order to gain some leverage in a



           17  custody dispute; is that right?



           18       A.  In a hearing in the Bahamas, yes, sir.  That --



           19  that is what I was told.



           20       Q.  And that's a cus -- that was a custody dispute



           21  with Mr. Stern?



           22       A.  No.  With Mr. Birkhead.  It was -- it was after



           23  the DNA test had been announced.



           24       Q.  Right.  And his -- his advisory, I mean, in



           25  that proceeding was Mr. Stern in part; is that right?
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            1       A.  No, not at the time the story appeared.  It was



            2  Mr. Birkhead and Ms. Arthur.



            3       Q.  I got you.  Okay.



            4                MR. SUSMAN:  If you could just -- Nancy, do



            5  you have that e-mail?



            6                MS. HAMILTON:  Tell him you've got it



            7  (hands documents to witness).



            8                (Sotto voce discussion off the record.)



            9                MR. MCCABE:  Harry, this is Neil McCabe.



           10  Mrs. Arthur's been handed a copy by Nancy.



           11                MR. SUSMAN:  Okay.



           12       Q.  (By Mr. Susman) Is -- is that, Ms. Arthur,



           13  Exhibit 2 -- I'm sorry --



           14                MR. MEYER:  Do you want to have it marked,



           15  Mr. Susman?



           16                MR. SUSMAN:  What's that?



           17                MR. MEYER:  Do you want it marked as



           18  Exhibit 2?



           19                MR. SUSMAN:  I would.  Yes.  If you would,



           20  please.



           21                THE WITNESS:  And this should be, what,



           22  Exhibit 1?



           23                MR. SUSMAN:  Yep.



           24                (Exhibit Nos. 1 and 2 marked.)



           25                THE WITNESS:  Okay, sir.  I now have
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            1  Exhibit 2.



            2       Q.  (By Mr. Susman) Okay.  Is this the e-mail to



            3  which you were referring earlier?



            4       A.  Yes, sir, it is.



            5       Q.  Okay.  Is it correct that your source of



            6  information that Larry Birkhead told -- leaked the



            7  Stepbrother Story to TMZ, was it Howard Stern?



            8       A.  Bonnie Stern indicated that that is what Howard



            9  K. Stern told her before she sent me this e-mail.



           10  Correct, sir.



           11       Q.  I see.  So in other words, you -- your



           12  knowledge that Larry Birkhead gave this story to TMZ is



           13  that Bonnie Stern told you that Howard Stern told her



           14  that Mr. Birkhead was the source of the Stepbrother



           15  Story; is that right?



           16       A.  Yes, sir.  I believe that the e-mail starts



           17  out, quote, "I just spoke to Howard," unquote.



           18       Q.  Okay.  And at the time, in April of 2007, to



           19  your knowledge, was Howard Stern and Larry Birkhead --



           20  were they cooperating with each other?



           21       A.  From April the 10th, 2007 forward, that is my



           22  understanding from what they said in -- in public



           23  interviews.



           24       Q.  I got you.



           25                Last question for you and then I think I'm
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            1  -- I'm done.  You -- you've said that you thought the



            2  Stepbrother Story was not accurate but that it was



            3  substantially true?



            4       A.  That is my understanding of Texas defamation



            5  law.  Yes, sir.



            6       Q.  Okay.  And why is it that you think the story



            7  was true, which is what you put in Exhibit 1?



            8       A.  Well, when I looked --



            9                MR. MCCABE:  Objection, it mis -- form.  It



           10  mischaracterizes her testimony.



           11       Q.  (By Mr. Susman) All right.  Well, let me -- let



           12  me re-ask the question then, Mrs. Turner.  If you'll



           13  turn back to Exhibit 1.



           14       A.  (Witness complies).  All right, sir.



           15       Q.  And where we -- 194.(c)1, if you turn to that



           16  -- that sentence that we looked at earlier.



           17       A.  Yes, sir.



           18       Q.  You wrote, "There was no defamation of Virgie



           19  Arthur because the premise of the step-brother story was



           20  true."  Why is it that you wrote that even though you've



           21  said that you thought the story was inaccurate?



           22       A.  What I said, sir, was that the story was



           23  inaccurate in that it was her future stepbrother, not



           24  her current stepbrother.  But once I looked up the legal



           25  defamation of substantially true under Texas defamation
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            1  law, I think I understand what the statute said.



            2       Q.  Well, if you could, explain to me why -- why it



            3  is that you thought the story was substantially true.



            4       A.  Because it's my understanding in Texas, as long



            5  as the basis is true, that she did have a child with



            6  someone who either -- it did not matter if it was her



            7  current stepbrother or her future stepbrother, that the



            8  press in Texas are allowed to take that and even, you



            9  know, not explain it in order to get more reads and even



           10  put up, you know, the -- the type of questionnaire you



           11  had for your readers.



           12       Q.  Let me ask it one more time, Mrs. Turner.  Why



           13  did you think the story was true even though it was, in



           14  your -- according to you, inaccurate?



           15                MR. MCCABE:  I object as to form.  It's



           16  been asked and answered.



           17       A.  Sir, because I looked up, prior to me writing



           18  this, the definition in Texas statute of substantially



           19  truth.  And it did not matter if it was her stepbrother



           20  at the time or her future stepbrother.  Media -- it is



           21  my understanding that media are allowed to take -- you



           22  know, to kind of distort it a little bit.  I mean it's



           23  -- it's for advertising dollars.  So it --



           24       Q.  (By Mr. Susman) Do you understand that



           25  substantial truth means that the story when read in
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            1  context is true?



            2       A.  Do I think the story was true in context or by



            3  the legal defamation in --



            4       Q.  No.  Let me ask it a different way,



            5  Mrs. Turner.  What is your under -- you say you looked



            6  up the definition of substantial truth under Texas law



            7  when you wrote this sentence, okay.  What was the



            8  definition of substantial truth that you were using?



            9       A.  As long as the underlying facts were true, then



           10  the substantial truth statute in Texas kicked in to



           11  protect the news media.



           12       Q.  All right.  And so when you -- you believe that



           13  the underlying facts of the TMZ Stepbrother Story were



           14  true, correct?



           15       A.  Correct.  Other than the date, and you had the



           16  right to change that.  I -- yeah.  I -- I agree with you



           17  totally.



           18                MR. SUSMAN:  I will go ahead and pass the



           19  witness on to Nancy.



           20                MS. HAMILTON:  Can we go off for a minute?



           21  I -- we're gonna have to change --



           22                THE VIDEOGRAPHER:  We are now going off the



           23  record.  The time is now 1:31.



           24                (Off the record.)



           25                THE VIDEOGRAPHER:  This marks the beginning
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            1  of tape number three in the deposition of Nelda Turner.



            2  We are now going back on the record.  The time is now



            3  1:38.



            4                MR. MCCABE:  Let me just say we're back on



            5  the record now.



            6                MS. HAMILTON:  You want to ask my



            7  questions, too?



            8                MR. MCCABE:  They just need to know.



            9                MR. MEYER:  Sure.  We'll ask your



           10  questions.



           11                MS. HAMILTON:  I bet.



           12                         EXAMINATION



           13  BY MS. HAMILTON:



           14       Q.  Mrs. Turner, are you okay?  Are you ready to



           15  go or --



           16       A.  Yeah.  I'm ready.



           17       Q.  Okay.  Mrs. Turner, my name is Nancy Hamilton.



           18  We have not met previously --



           19       A.  No.



           20       Q.  -- prior to this.



           21       A.  It's nice to meet you, Ms. Hamilton.



           22       Q.  Nice to meet you.



           23                MR. WOOD:  Nancy, you're not coming



           24  through.



           25                MS. HAMILTON:  Okay.  I'll have to yell.
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            1                MR. WOOD:  Sorry.



            2                MS. HAMILTON:  Can you hear me now?



            3                MR. WOOD:  Now I can hear you.



            4                MS. HAMILTON:  Okay.  We just went through



            5  our introductions.  And I -- Mrs. Turner and I had not



            6  previously met prior today.



            7                Although I do recall speaking with you once



            8  on the phone.



            9       Q.  (By Ms. Hamilton) And before we get started --



           10  and I understand this is a sensitive situation.  And I



           11  am willing, subject to others' consent also, to put this



           12  beginning portion as confidential.  But I would like to



           13  have a list of all medications that you've taken in the



           14  last 72 hours.



           15                MR. WOOD:  Nancy, you're -- you're --



           16  you're --



           17                MS. HAMILTON:  Medications in the last 72



           18  hours.



           19                MS. MARSHALL:  We'll agree that it would be



           20  maintained in confidence.



           21                Everybody?



           22                MR. MCCABE:  Certainly.



           23                MR. MEYER:  If --



           24                MS. MARSHALL:  Sure.  Harry?



           25                MR. MEYER:  Would it be better for the

�

                                                                     154







            1  witness --



            2                MR. WOOD:  We're not hearing anything.



            3                MS. HAMILTON:  Well, Mike is cogitating.



            4                MR. MEYER:  I want to make a proposal.



            5  Would it be better for the witness to provide you a



            6  written list rather than putting it on video?



            7                MR. WOOD:  The one good thing --



            8                MS. HAMILTON:  I -- I -- I would like it on



            9  videotape.



           10                MR. WOOD:  I can't hear anything.



           11                MS. HAMILTON:  They were asking if they



           12  could later provide us with a written list of her



           13  medications in the last 72 hours.  I would prefer that



           14  it be on the videotape and taken at this point in time



           15  so that we know what it is as of today.  And we are --



           16  we are in agreeable to having it marked as confidential



           17  so that it is not publicized.



           18       A.  Okay.  Some of these I'm gonna know -- know by



           19  the nickname.  But then I can explain to you what they



           20  are, you know, 'cause they have long names.



           21       Q.  (By Ms. Hamilton) Okay.



           22       A.  One of them is Ursa- something of other, which



           23  is bear bile to keep the ducts in the liver open.



           24       Q.  That's bear bile, B-E-A-R?



           25       A.  Yeah.  Like -- like the bear.
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            1       Q.  Like the bear?



            2       A.  Uh-huh.



            3       Q.  Okay.



            4       A.  Yeah.  Like the bear.



            5       Q.  Okay.



            6       A.  I take four of those a day.  So in 72 hours,



            7  it's -- I'll let you do the math.



            8                MR. WOOD:  We're -- we're just not getting



            9  answers or questions right now.



           10                MS. HAMILTON:  Can you hear me now?



           11                MR. WOOD:  I just heard that.  Yes.



           12       A.  Do you want me to turn it this way --



           13       Q.  (By Ms. Hamilton) Sure.



           14                MS. HAMILTON:  Are you there?



           15                THE WITNESS:  Mr. Wood, I'll try and lean



           16  forward.  She's asking me about my medication.  The



           17  first one is Ursa- something.  It's a long word.  It



           18  stands for bear, B-E-A-R, bile.  And it's used to try to



           19  keep the bile ducts of my liver open and minimize the



           20  scarring of the liver.  And I take four of those a day.



           21       A.  I'm sorry.  I'm looking at your notes.



           22       Q.  (By Ms. Hamilton) That's okay.



           23       A.  Flonase nasal spray.  I use that about once



           24  every other day for pollen allergies.  In fact, I don't



           25  even know if I've used it in the last 72 hours.  But I

�

                                                                     156







            1  do have the prescription.  So I want to be totally



            2  candid here.  They put me on -- let's see.



            3                THE WITNESS:  Honey, can I have --



            4                (Witness asks for medication bottle.)



            5       A.  -- the generic form of Xanax.  I take about



            6  approximately one to one and a half milligram a day.



            7  Unless I'm gonna meet someone like you, and then I can



            8  up it just a little bit.  But I have not today.  I take



            9  a prescription for chronic depression called Wellbutrin.



           10  My insurance company made me change from the one a day



           11  extended relief to two a day.  But it's the same -- the



           12  same dosage.  They put me on Echinacea for my -- for my



           13  immune system for two weeks, four pills a day, and then



           14  off for two weeks to try to keep my immune system built



           15  up.



           16                And I'm sorry.  I'm gonna have to ask my



           17  husband the name of the -- the nonnarcotic pain meds



           18  they have me on.  Is that okay?



           19       Q.  (By Ms. Hamilton) Okay.



           20                THE WITNESS:  Honey, what are they called?



           21                MR. TURNER:  The pain meds?  You would have



           22  to ask that.  I just drew a blank.  It's not Lyrica.



           23                THE WITNESS:  I know you mentioned to me



           24  yesterday they had to be faxed in --



           25                MR. TURNER:  I know.
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            1                THE WITNESS:  -- or something.



            2                MR. TURNER:  I know.  (Mumbling).  It's



            3  right there on the tongue.  (Mumbling).  Tramadol, I



            4  think.  I'm not sure.  I can't -- I don't have -- it's



            5  right there on the tip of my tongue.  I can't remember



            6  exactly the name.  It's twice a day.



            7       A.  And that's used for deep bone pain and joint



            8  pain.  And it is a nonnarcotic pain med.  If I -- I'll



            9  be glad to supplement that answer to you, Ms. Hamilton,



           10  if -- if it's different than what we told me.



           11       Q.  (By Ms. Hamilton) Okay.  Thank you.  I'm sorry.



           12  Any more?



           13       A.  I'm sorry.



           14       Q.  That's what I want to know.



           15       A.  I take up to 12 Ibuprofen a day for



           16  breakthrough pain.  I take a -- God, this is like -- my



           17  thyroid has now been attacked by the immune system, so I



           18  take a thyroid supplement daily.  And because of all the



           19  medicine and they're trying not to have my stomach



           20  dissolve, I take a --



           21                THE WITNESS:  What was -- what was --



           22                MR. TURNER:  Prilosec, over the counter.



           23       A.  -- Prilosec, which I have to take for three



           24  weeks before the insurance will quick on to a



           25  prescription dose of that.
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            1       Q.  (By Ms. Hamilton) Okay.  So the Prilosec is



            2  over the counter?



            3       A.  Correct.  Yes, ma'am.



            4       Q.  Is the thyroid prescription?



            5       A.  Yes, ma'am.



            6       Q.  And the level of Ibuprofen, is that a



            7  prescription?



            8       A.  Over the counter.



            9       Q.  But is the level prescribed or is it --



           10       A.  They tell me not -- how much to take to not



           11  dissolve the stomach lining.  But yes.  I don't want to



           12  be on narcotics.  And so that is used for breakthrough



           13  pain.



           14       Q.  Okay.  You buy it over the counter --



           15       A.  Correct.



           16       Q.  -- but you were told to take 12 a day by your



           17  physician?



           18       A.  Up to 12 a day, as long as I took the



           19  medication that would not allow the stomach to dissolve,



           20  as needed for breakthrough pain.



           21       Q.  And -- and is that by your physician?



           22       A.  Yes.



           23       Q.  Okay.  The deep bone pain medication that you



           24  don't have the name for, is that a prescription?



           25       A.  Yes.
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            1       Q.  The Echinacea, is that a prescription?



            2       A.  No.



            3       Q.  Is it a homeopathic?



            4       A.  It's a -- health food store.  Oh.  And I take a



            5  -- a one-a-day vitamin over the counter but per the



            6  doctor.  Also, periodically, but not in the last 72



            7  hours, they have to put me on an iron supplement because



            8  my bone marrow quits producing iron.  And they have to



            9  put me on a vitamin D supplement about every three



           10  months because my bone marrow, again, or the liver, one



           11  or the other, won't absorb vitamin D.



           12       Q.  Okay.  The --



           13       A.  And those are across the counter but --



           14       Q.  Okay.



           15       A.  -- monitored by the doctor.



           16       Q.  The chronic depression pill, I'm sorry, I



           17  didn't get the name of that.



           18       A.  Wellbutrin.  The generic form of Wellbutrin



           19  now.



           20       Q.  And that's a prescription also?



           21       A.  Yes, ma'am.



           22       Q.  The generic form of Xanax.  And why do you take



           23  that?



           24       A.  I have an anxiety disorder with panic attacks,



           25  severe panic attacks, and severe agoraphobia.
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            1       Q.  Is it a tranquilizer?



            2       A.  I believe it is.



            3       Q.  Okay.  And is that by prescription?



            4       A.  Yes, it is.



            5       Q.  The Flonase?



            6       A.  It's a nasal spray to use for allergies.  And



            7  that is also by prescription.



            8       Q.  And the Ursa-, the bear bile --



            9       A.  The bear bile, by prescription.



           10       Q.  By prescription.



           11       A.  It's monitored.



           12       Q.  And if you would please, would you name who --



           13  what physicians are currently attending to you and



           14  prescribing these drugs?



           15       A.  Dr. Yvonne Baum is my internal medicine doctor



           16  that coordinates with all the specialists.



           17       Q.  Is -- and where is she located?



           18       A.  Tyler.  They're all in Tyler unless --



           19       Q.  Okay.



           20       A.  I go to the Cancer and Blood Center.  They have



           21  just changed doctors.  It was Dr. Hass.  Then it was the



           22  doctor that I -- I gave y'all a note from the new doctor



           23  for the May 2009 hearing, I believe.



           24       Q.  Right.



           25       A.  Hopefully you still have it.  And now there's a
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            1  new doctor that takes that over on -- on April the 6th.



            2  But it's still at the Blood and Cancer Center.



            3       Q.  And I'm sorry.  That's Dr. Hast, H-A-S-T?



            4       A.  It was Dr. Hass, H-A-S-S.  Although he is now



            5  retired.  I will be seeing -- do you want who I'm gonna



            6  be seeing too or just who I'm seeing?



            7       Q.  Just who you're seeing right now.



            8       A.  Okay.  Dr. Lundy.



            9       Q.  How do you spell that name?



           10       A.  L-U-N-D-Y.



           11       Q.  Okay.



           12       A.  And he is the hepatologist for the liver.



           13       Q.  Anybody else?



           14       A.  No.  Don't you think that's enough?



           15       Q.  Well --



           16       A.  I mean they do ship me out to doctors like to



           17  monitor my heart to do stress tests.  But they just send



           18  it back to Dr. Baum.



           19       Q.  And is there one doctor in particular of the



           20  three you've mentioned who are prescribing these drugs



           21  to you?



           22       A.  Dr. Baum coordinates all the prescriptions.



           23  Oh, Lord.  There's another one.  There is a kemo I take



           24  to kill -- it kills everything bad and good in the bone



           25  marrow.  And it is called hydro- with a great, big long
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            1  name.  But again, I can provide that to you.  I'm



            2  currently not on that and have not been for the last 72



            3  hours.  And I would appreciate that we try to keep this



            4  very confidential.



            5       Q.  Okay.



            6                MR. MEYER:  I'm not questioning the



            7  witness.  I'm not making objections.  But I think all



            8  the attorneys need to state their stipulation on the



            9  record that this is confidential.



           10                MS. MARSHALL:  I did that.  It's Diana



           11  Marshall.  I already did it.



           12                MR. MCCABE:  And actually, it doesn't need



           13  to be done that way.  It's enough under our operating



           14  order for anyone to designate something as confidential.



           15                MR. MEYER:  We're gonna designate that



           16  confidential.



           17                MR. WOOD:  Are we just quiet or am I



           18  missing out?



           19                MS. HAMILTON:  No.  We're just -- we're



           20  agreeing that that portion will be confidential.



           21                MR. WOOD:  Oh.  Okay.



           22       Q.  (By Ms. Hamilton) Mrs. Turner, a couple of



           23  questions from your testimony this morning and then



           24  obviously I have others.



           25                But one thing was that you testified that

�

                                                                     163







            1  Mr. Babcock had referred you to Mr. McCown?



            2                MR. WOOD:  You're breaking up, Nancy.



            3       Q.  (By Ms. Hamilton) I said Mr. Babcock had



            4  testify -- you testified that Mr. Babcock referred you



            5  to Mr. McCown?



            6       A.  That is correct, ma'am.



            7       Q.  And did he tell you about Mr. McCown directly?



            8       A.  Yes, he did.



            9       Q.  Are you sure he didn't talk to your husband?



           10       A.  No.  I was at the table and he gave the phone



           11  numbers of four lawyers to call and said he recommended



           12  the first one because he had already spoken with him.



           13       Q.  He was sitting at the table with you?



           14       A.  Mr. Babcock and my husband and me?



           15       Q.  Yes.



           16       A.  Yes.



           17       Q.  Okay.  And did he give -- I'm sorry.  He gave



           18  you the names of other lawyers as well?



           19       A.  He -- he gave me four, gave me their phone



           20  numbers, looked up their cell phone numbers on his



           21  BlackBerry, told me he had talked to Mr. McCown and that



           22  he suggested that I call him.



           23       Q.  Okay.  But did -- but in any event, he gave you



           24  the list of four names of four other lawyers -- four



           25  lawyers and their -- their phone numbers for you to
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            1  contact?



            2       A.  And -- and a list that he thought I should



            3  contact --



            4       Q.  Okay.  Another thing, you --



            5       A.  Which, by the way, I don't see anything wrong



            6  with that.



            7       Q.  Okay.  Fair enough.



            8                MR. MCCABE:  Objection, nonresponsive.



            9       Q.  (By Ms. Hamilton) You do not have a law degree,



           10  do you?



           11       A.  No, ma'am.



           12       Q.  Do you have any formal legal education?



           13       A.  A degree or did I go to college and study?



           14       Q.  Did you have any formal legal education?



           15       A.  Yes.



           16       Q.  And what legal education was that?



           17       A.  Paralegal, prelaw, political science.



           18       Q.  Okay.  Where were you a paralegal?



           19       A.  I never worked as a paralegal.



           20       Q.  Where did --



           21       A.  I --



           22       Q.  Okay.



           23       A.  Texas -- when you're on Social Security



           24  disability, Texas makes you go to try to -- to



           25  rehabilitate.  I did that.  I love school.  I -- I got

�

                                                                     165







            1  to return when I was 40 years old.  And eventually,



            2  Texas then paid off all my student loans.  And they



            3  declared I was totally disabled to their satisfaction.



            4       Q.  Okay.  But you studied -- where did you study



            5  to be a paralegal?



            6       A.  Midland Junior College in Midland, Texas.



            7       Q.  And what year was that?



            8       A.  1990, '91, that -- that school year starting in



            9  1992.



           10       Q.  And was that the term of the program?



           11       A.  There was two terms.  And then after that, they



           12  suggested I transfer to prelaw, which I did in the fall



           13  in '91.



           14       Q.  Did you get a certificate as a paralegal?



           15       A.  No.



           16       Q.  Okay.  Prelaw, where did you take prelaw



           17  courses?



           18       A.  I did that at both Midland College and then



           19  Tyler College.



           20       Q.  And what years were you there?



           21       A.  Midland was the school year of '91, '92.  Tyler



           22  was '92 and '93.



           23       Q.  And did you get a certificate?



           24       A.  No, I did not.



           25       Q.  Did you graduate?
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            1       A.  No, I did not.



            2       Q.  Okay.  What other legal education have you had,



            3  if any?



            4       A.  As in hands-on like helping the --



            5       Q.  No.  I want formal education --



            6       A.  No.



            7       Q.  -- first.  So No?



            8       A.  No.



            9       Q.  Okay.  Have you ever worked for a law firm?



           10       A.  No.



           11       Q.  Have you ever worked for a private



           12  practitioner, a sole practitioner?



           13       A.  No.



           14       Q.  Okay.  Have you ever worked in a courthouse?



           15       A.  No.  Not for pay.



           16       Q.  Well, have you ever worked as an employee of



           17  the State or Federal Government in a courthouse?



           18       A.  No.



           19       Q.  You are not a lawyer, correct?



           20       A.  No, ma'am.



           21       Q.  Okay.  And you are not an expert on the law,



           22  are you?



           23       A.  No, ma'am.



           24       Q.  Okay.  And you don't consider yourself to be



           25  an --
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            1       A.  Absolutely not.



            2       Q.  Let me finish my question --



            3       A.  Okay.



            4       Q.  -- first.  You do not consider yourself to be a



            5  lawyer or an expert on the law, do you?



            6       A.  Absolutely not.



            7       Q.  Okay.  Do you have any formal education in



            8  computers?



            9       A.  Only what I was required to take as mandatory



           10  classes in '90 and '91.



           11       Q.  That was back in 1991 -- '90 and '91.  What



           12  types of classes were those?



           13       A.  Computer programming, computer analysis,



           14  computer research.  It was two required semesters.



           15       Q.  Computer research meaning how to do research on



           16  a computer?



           17       A.  Correct.



           18       Q.  Okay.  Do you have what they would call an IT



           19  education?



           20       A.  No, I do not.



           21       Q.  Okay.  Do you know anything about or have you



           22  ever been educated in computer software?



           23       A.  No, I have not.



           24       Q.  Okay.  Do you consider yourself an expert in --



           25  in the field of computers?
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            1       A.  No.



            2       Q.  Okay.



            3       A.  I -- I turn them on and turn them off.  He does



            4  the work (indicating Mr. Turner).



            5       Q.  Okay.  And otherwise, all you do is type in,



            6  sort of a stenographic --



            7       A.  That's correct.



            8       Q.  And -- and that's the extent of your work on



            9  the computer?



           10       A.  Yeah.  Research, writing for my blog.



           11       Q.  Okay.



           12       A.  Which you're correct.



           13       Q.  And that's the -- I'm sorry.



           14       A.  If it crosses, I don't know what to do to it,



           15  if that's where you're going.



           16       Q.  Right.  My -- my question is that you -- the



           17  extent of your use and knowledge of the computer is type



           18  -- what you -- whatever it is you type in on a keyboard?



           19       A.  Well, I know a little bit more about that now.



           20  But you mean formal education or --



           21       Q.  Yes.



           22       A.  -- what I know now?



           23       Q.  For -- formal education.



           24       A.  Yes.



           25       Q.  Okay.  And what do you know now?
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            1       A.  Like, unfortunately, a -- a whole lot more like



            2  how to pull a message source code that a computer person



            3  led me through to make sure that somebody was not



            4  sending me a virus in an e-mail bouncing off of somebody



            5  else's e-mail account that I might trust and would of



            6  normally opened.



            7       Q.  Okay.  Who -- who was that person who taught



            8  you?



            9       A.  Dwayne Derrick and --



           10                THE WITNESS:  Who was --



           11       A.  -- a -- a -- a gentleman -- let's see.  Ken's



           12  stepbrother Mike (unintelligible), Mike --



           13                MR. TURNER:  Dana.



           14                THE WITNESS:  Huh?



           15                MR. TURNER:  Dana.



           16                THE WITNESS:  What?



           17       A.  I'm sorry.  I don't know his last name.



           18       Q.  (By Ms. Hamilton) How do you know Dwayne



           19  Derrick?



           20       A.  Through the telephone and through e-mails.



           21       Q.  Have you ever met him?



           22       A.  No, I have not.



           23       Q.  Do you know what his expertise is, if any?



           24       A.  He is a professional news video person for the



           25  Canadian Press.
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            1       Q.  Do you know where he -- does he live in Canada?



            2       A.  Yes, he does.



            3       Q.  Do you know what his address is?



            4       A.  I do.  I -- I may not have it here today.  But



            5  yes, I do.



            6       Q.  Okay.



            7       A.  And it was in the e-mails that was turned over.



            8       Q.  Okay.  Have you received any training from



            9  anyone else with respect -- formal or informally with



           10  respect to computers?



           11       A.  Yes, I have.



           12       Q.  Okay.  Who?



           13       A.  Steve Mar -- Marriott in the United Kingdom.



           14  Cindy Hurd in Michigan.  There's another man in the UK.



           15  I can't think of his name.  I know his -- I know his --



           16  what -- what you call moniker, but I don't know his



           17  name.  Ken's stepbrother.  I may have to amend that.



           18  But right off the top of my head, those are the ones.



           19       Q.  Okay.  With -- with the two -- I think you



           20  named two people in the UK?



           21       A.  Yes.  That is correct.



           22       Q.  And that's the United Kingdom?



           23       A.  Yes.  That is correct.



           24       Q.  Have you met them face to face?



           25       A.  No, I have not.
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            1       Q.  All right.  Have you only corresponded with



            2  them via e-mail?



            3       A.  No.



            4       Q.  Have you talked to them on the phone?



            5       A.  Yes, I have.



            6       Q.  Okay.  Do you know where they were educated?



            7       A.  They both have college degrees.  The one that I



            8  cannot remember his name is actually a programmer for



            9  companies in the UK where he sets up the whole server,



           10  the software, monitors everything.



           11       Q.  So --



           12       A.  So he -- he does have a degree.  The other one



           13  has a -- has a degree in multiple areas.  You know, I



           14  think -- I can't say what the degree is.  But yes, he



           15  does have a degree -- a degree.



           16                MS. HAMILTON:  Objection, nonresponsive.



           17       Q.  (By Ms. Hamilton) You -- do you need a minute



           18  to break --



           19       A.  No.



           20       Q.  -- or are you --



           21       A.  I'm just ready -- I just --



           22       Q.  Okay.



           23       A.  No.  That's okay.



           24       Q.  Earlier today you said you brought some



           25  telephone records that you had not produced to the other
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            1  defendants in this case?



            2       A.  Yes.  Two different months that was not asked



            3  for in the -- when y'all were asking for production of



            4  documents.



            5       Q.  And they were August --



            6       A.  No.  It was December 22nd of 2008 and August



            7  22nd of 2009.



            8       Q.  Okay.  And would those records reflect phone



            9  calls that you have had with the O'Quinn Law Firm?



           10       A.  Yes.  What I have turned over to ya'll -- and



           11  you can make copies of this -- will show every law firm



           12  I've communicated with, every law firm I have faxed, you



           13  know, any type of a -- of course, my personal lawyers I



           14  marked out --



           15       Q.  Sure.



           16       A.  -- and family and friends.  But yes.



           17       Q.  I -- yeah.  I wanted to -- I know a number of



           18  those pages have been redacted.  And I'd like an



           19  explanation of what it is that you were redacting.



           20       A.  My husband's family.



           21       Q.  Okay.



           22       A.  I don't want them drug into this.  A friend in



           23  South Carolina that's HIV positive that I've tried to be



           24  supportive to.  Can I --



           25       Q.  Sure.
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            1       A.  -- kind of just look through it?



            2                MR. WOOD:  I lost that last answer.



            3                MS. HAMILTON:  It was someone in South



            4  Carolina.



            5                THE WITNESS:  Who has HIV that we've became



            6  good friend.



            7       A.  Let's see.  Of course, Teresa Stephens, Art,



            8  Bonnie Stern.  John Nazarian's -- oh.  I'm sorry.



            9  Redacted.  I'm sorry.  John Nazarian's is redacted.



           10       Q.  (By Ms. Hamilton) And who's John Nazarian?



           11       A.  He is a private investigator in California that



           12  is also a writer.  And we do lead-ins to his -- to his



           13  log.



           14       Q.  And his number has been redacted?



           15       A.  Yes.



           16       Q.  His name appears in your e-mails frequently,



           17  doesn't it?



           18       A.  I have constant e-mail contact with him.  That



           19  is correct.



           20       Q.  In the e-mails that you have produced?



           21       A.  That is -- well, mostly at that time in 2007



           22  with his publicist to try to convince her to let us pick



           23  up the articles.



           24       Q.  And what types of articles were those?



           25       A.  We started out with the Anthony Pellicano trial
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            1  that he was covering.



            2       Q.  Any other articles?



            3       A.  There's a lot of articles on my site that leads



            4  into him.



            5       Q.  Okay.  Any articles relating -- have you ever



            6  done any work with him relating to Anna Nicole Smith?



            7       A.  No.



            8       Q.  Okay.  In any event, do the numbers for



            9  Mr. McCabe appear on the records that you have before



           10  you today?



           11       A.  Yes.  Those are not redacted.



           12       Q.  Okay.  And that's also for the John O'Quinn Law



           13  Firm?



           14       A.  That is correct.  And for Bryan Cave.  And I



           15  believe even your fax number is in here.



           16       Q.  Okay.  And for -- do you have Mr. McCabe's cell



           17  phone?



           18       A.  No, I do not.



           19       Q.  Okay.  I was curious.  You -- you had testified



           20  that after last February of 2009 that you no longer



           21  e-mailed, except for occasionally, with Mr. McCabe.  Am



           22  I accurate?



           23                MR. WOOD:  That question is breaking up,



           24  Nancy.



           25                MS. HAMILTON:  I said that -- that she

�

                                                                     175







            1  testified that after February -- around late January or



            2  February of 2009 she no longer e-mailed Mr. McCabe but



            3  only used the telephone.



            4       A.  No.  I have not talked to Mr. McCabe by



            5  telephone until this week after February 2009.  There



            6  are e-mails that went to all of you that I include to



            7  everyone.  There are a minimum of personal e-mails not



            8  really to do with the case, just -- you know, I would



            9  have to look for -- for them.  But they have all been



           10  turned over.



           11       Q.  But they're -- they're personal e-mails between



           12  you and Mr. McCabe?



           13       A.  You mean like -- well, no.  I have to correct



           14  that.  It was with his ex-paralegal who left that we



           15  decided to keep up with each other.  So no.  I don't



           16  think there are -- you know, we would have to go through



           17  the DVD's and I would have to correct that.  I'm -- I



           18  just cannot recall.



           19       Q.  Okay.  But you have kept in touch with



           20  Mr. McCabe's ex-paralegal?



           21       A.  No.  She just left recently.  I told her my



           22  e-mail address and to keep up with me.  That's, you



           23  know --



           24       Q.  Who -- what was your main point of contact at



           25  the O'Quinn firm?
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            1       A.  Patty Lampton.



            2       Q.  Okay.  And is she the paralegal who just left?



            3       A.  Yes.



            4       Q.  Did you have phone conversations with her as



            5  well?



            6       A.  Yes, I did.



            7       Q.  Did you -- how many -- approximately how many



            8  phone conversations have you had with her in the last



            9  eight months?



           10       A.  Three.



           11       Q.  And her phone number would appear on your --



           12  your phone records?



           13       A.  That is correct.  Well, it goes to the O'Quinn



           14  Law Firm's main number and then routed to her.



           15       Q.  Okay.  Mr. McCabe earlier today asked you about



           16  various e-mails.



           17                Do you -- do you need to take a break?



           18       A.  I'm just trying to -- to redo the --



           19       Q.  Okay.



           20       A.  I'm sorry.



           21       Q.  Anytime you need to take a break --



           22       A.  No.  That's okay.



           23       Q.  -- let me know.  Okay.



           24                Mr. McCabe asked you earlier today about



           25  the authenticity of various e-mails.  Do you recall
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            1  that?



            2       A.  Yes, I do.



            3       Q.  And when he asked you whether the e-mails that



            4  you have produced in this case are true and correct



            5  copies, did he show you those e-mails when he asked you



            6  that question?



            7       A.  No.



            8       Q.  Okay.



            9       A.  I thought it was about the case.



           10       Q.  Did he --



           11       A.  I mean he asked me about the people and --



           12       Q.  But did he ask -- he did not show you any of



           13  those e-mails, did he?



           14       A.  Today, no, ma'am.



           15       Q.  Okay.  Did he show you those e-mails at any



           16  other time?



           17       A.  Only when all of us traded production for



           18  documents and stuff.  But no.  Nothing personally from



           19  him.



           20       Q.  Have you ever met with Mr. McCabe or anyone of



           21  the O'Quinn firm to go through the e-mails that you have



           22  produced in this case?



           23       A.  I have never met anyone from the O'Quinn Law



           24  Firm.  I met Mr. McCabe and Mr. Meyer for the first time



           25  today as I've met you for the first time today.
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            1       Q.  Have you ever met Don Clark?



            2       A.  No, I have not.



            3       Q.  Have you ever met Wilma Vicedomine?



            4       A.  No, I have not.



            5       Q.  Have you ever met with anyone purporting to be



            6  an agent of the O'Quinn firm to go over the e-mails that



            7  you've produced in this case?



            8       A.  No, I have not.



            9       Q.  Likewise, you asked -- Mr. McCabe asked you



           10  about various requests for admissions that were



           11  responded to by Mr. Harris.  Do you recall that --



           12       A.  Yes, ma'am.



           13       Q.  -- testimony?  And Mr. McCabe did not show you



           14  those responses to the requests for admissions, did he?



           15       A.  No, he did not.



           16       Q.  Okay.  And he didn't have them with him here



           17  today when he asked you to testify about them, did he?



           18       A.  I don't know if he has them or not.



           19       Q.  He didn't show them to you here today?



           20       A.  No.



           21       Q.  Okay.



           22                MR. WOOD:  Is anyone talking now or are we



           23  just missing?



           24                MS. HAMILTON:  I'm talking now.



           25                MR. WOOD:  Okay.
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            1       Q.  (By Ms. Hamilton) Let me hand you what will be



            2  Exhibit, I believe, No. 3, which is the settlement



            3  agreement.



            4                THE WITNESS:  Mark this and then I can look



            5  at it.



            6                (Exhibit No. 3 marked.)



            7       A.  Yes.  I have it now, Ms. Hamilton.



            8       Q.  (By Ms. Hamilton) All right.  And you take a



            9  look at that.  Is that a -- your signature that's on



           10  page 3?



           11       A.  Yes, it is.



           12       Q.  And was this document signed at or about on --



           13  actually on June 29th, 2009 as it represents on page 3?



           14       A.  Yes, it was.



           15       Q.  Okay.  What discussions did you have with



           16  Mr. McCabe and/or anyone from the O'Quinn firm or



           17  representing Virgie Arthur that led up to this



           18  settlement agreement?



           19       A.  No one by telephone.  I believe I had a -- one



           20  or two e-mails with Michael Meyer.  I actually drew up



           21  this agreement and presented it to them.  So that's



           22  probably why it doesn't look too professional.



           23       Q.  So you drafted this settlement agreement?



           24       A.  I proposed it, I wrote it up, and I sent it to



           25  them.
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            1       Q.  And they said "Thank you very much.  You're



            2  dismissed"?



            3       A.  No, they did not.  It was sent to them quite



            4  awhile before we signed it.



            5       Q.  When -- when did you send it to them?



            6       A.  Several weeks before it was signed.



            7       Q.  Are there drafts of this document?



            8       A.  Yes, on a DV -- well, I don't know.  If they



            9  are, they're on the DVD I turned over -- no.  It was to



           10  your law firm about any drafts of a third-party motion.



           11  So it would be in there in that -- on that DVD.



           12       Q.  Okay.  When did you first draft this settlement



           13  agreement, Exhibit 3?



           14       A.  Some time in June of 2009, the first part of



           15  June 2009.  Maybe even June the 15th.  You know, I



           16  really don't recall.  But it was a week or so before --



           17                MS. HAMILTON:  Can I have the answer back



           18  on the last one?



           19                (Requested portion read back.)



           20                MR. WOOD:  Anybody there?



           21                MS. HAMILTON:  She's just reading back the



           22  answer.



           23                MR. WOOD:  Okay.



           24                (Continue to read back requested portion.)



           25       Q.  (By Ms. Hamilton) So you sent them a draft of
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            1  the week before you signed this -- that you signed this



            2  settlement agreement?



            3       A.  I don't recall the exact date.  But yes, before



            4  it was signed.



            5       Q.  Do you know when they sign -- when Mr. McCabe



            6  signed this settlement agreement?



            7       A.  The exact date, no, I do not.



            8       Q.  Do you have a signed copy other than what was



            9  produced yesterday?



           10       A.  I -- I think I have a copy of it.  It may be a



           11  faxed copy with electronic signatures.



           12       Q.  Is -- paragraph 4 refers to an audiotape?



           13       A.  That is correct.



           14       Q.  Have you produced that document in this



           15  litigation?



           16       A.  The affidavit, no.  I do not even have a copy



           17  of the affidavit.  It was for a sealed --



           18                MR. WOOD:  We lost that answer.



           19       Q.  (By Ms. Hamilton) You want to start your answer



           20  again?



           21       A.  I don't know if I even have a copy -- a copy of



           22  the affidavit.  It was something I took to the bank,



           23  notarized, faxed it to him with a guarantee it would be



           24  in the overnight ex -- express mail the same night.  I



           25  may have a copy of it with my signature on it.  But I --
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            1       Q.  Do you have the CD with the audiotaped



            2  conversations that are referenced that occurred on



            3  March 19th and March 20th?



            4       A.  Yes.  And that -- those dates are a mistake on



            5  my part.



            6       Q.  So what dates should they be?



            7       A.  May 19th and May 20th.



            8       Q.  Do you have a copy of that audiotape?



            9       A.  I have a copy of both audiotapes.



           10       Q.  Have you produced that in this litigation?



           11       A.  No, I have not.



           12       Q.  And there is a reason why you haven't produced



           13  it?



           14       A.  It does not concern this investigation --



           15  litigation.  No one has asked me for any audiotapes.  I



           16  mean if you did, I'm sorry, I didn't understand --



           17       Q.  Okay.



           18       A.  -- the production but --



           19       Q.  So we will make -- we will amend our request.



           20  If it's not already in there, I'll go back.  I think it



           21  would be covered by audiotapes, but most definitely



           22  then.  And you will produce the audiotapes?



           23       A.  Unless Mr. McCabe files an objection because of



           24  any type of protective order, I would -- I would be glad



           25  to.
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            1                MS. HAMILTON:  Objection, nonresponsive.



            2                MR. WOOD:  Y'all -- y'all -- I'm losing you



            3  again here.



            4                MR. MCCABE:  May I make a suggestion that



            5  it be a request for CD because it's not actually



            6  audiotapes?



            7       A.  Yeah.  They're -- they're two CD's or DVD's.



            8       Q.  (By Ms. Hamilton) Well --



            9                MR. WOOD:  I'm --



           10                MS. HAMILTON:  Lin, I'm on record.  I am



           11  asking that -- that Mrs. Turner produce the affidavit



           12  authenticating the CD.  And as I understand this, there



           13  is also on that CD audiotaped conversations that



           14  occurred in May between Wilma Vicedomine and Turner.



           15       A.  There are two CD's, not one.



           16       Q.  (By Ms. Hamilton) Okay.  So we're asking for



           17  both.



           18       A.  Certainly.  I will make a --



           19                MR. WOOD:  Okay.  And what was -- was the



           20  response?  They would produce them?



           21       Q.  (By Ms. Hamilton) You will -- well, you will



           22  produce those, will you?



           23       A.  Yes, I will.



           24       Q.  Okay.



           25                (Sotto voce discussion off the record.)
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            1       Q.  (By Ms. Hamilton) And what is in -- what was



            2  that audiotaped conversation?



            3       A.  I was not aware, at the time, I was being



            4  taped.  But it had to do with where I learned about



            5  the -- the actual settlement agreement in the -- in the



            6  Florida lawsuit.



            7                MR. WOOD:  I -- I -- I didn't get that



            8  answer, Mrs. Turner.  I'm sorry.



            9       A.  I did not know I was being taped at the time.



           10  But it had to do with the settlement in the Florida



           11  lawsuit and who told me about it.  Ms. Vicedomine sent



           12  me the DVD.  I listened to it.  I recognized my voice



           13  and I was able to authenticate that those were my words.



           14       Q.  (By Ms. Hamilton) So this is an audiotape of a



           15  conversation that you had with Wilma Vicedomine.  Am I



           16  correct?



           17       A.  Two separate conversations.



           18       Q.  Two separate conversations with her?



           19       A.  That is correct.



           20       Q.  That she taped without your knowledge?



           21       A.  That is correct.



           22       Q.  Regarding the settlement in the Florida



           23  litigation between Mr. Stern and the O -- and



           24  Mr. O'Quinn?



           25       A.  Regarding who told me about the settlement, and
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            1  the topics information.



            2       Q.  And who was that told you that?



            3       A.  About the settlement?



            4       Q.  Yes.



            5       A.  I was forwarded topics information that Howard



            6  didn't even get enough to buy a pair of shoes.  And then



            7  after that, I had several conversations with Bonnie



            8  Stern including a request for an affidavit.



            9       Q.  How did you have -- come to have this



           10  conversation with Wilma Vicedomine?



           11       A.  She posted on my website and I e-mailed her to



           12  make sure that it was her and not someone else.  And I



           13  asked her if we could talk and she said yes.



           14       Q.  And who is Wilma Vicedomine?



           15       A.  A woman that lives in Houston.



           16       Q.  And you know her to be associated with the



           17  O'Quinn Law Firm?



           18       A.  I believe she is a consultant for the O'Quinn



           19  Law Firm.



           20       Q.  Okay.  How did you feel about finding out later



           21  that you were being taped on a conversation?



           22       A.  I had no problem authenticating that was my



           23  voice.  I -- I think everyone likes to be told that



           24  they're being taped.  Of course, I've been taped by Art



           25  Harris, too.  But I never have any problem
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            1  authenticating my voice.



            2                MS. HAMILTON:  Objection, nonresponsive.



            3       Q.  (By Ms. Hamilton) Did she tape that



            4  conversation with your permission?



            5       A.  No, she did not.



            6       Q.  Okay.



            7       A.  Let me make sure I'm -- I'm understanding you.



            8  You're asking me if I knew she taped the conversation



            9  and I'm saying --



           10       Q.  At the time.



           11       A.  At the time.  And I'm saying no, I did not know



           12  at the time.  Okay.  I want to make sure I'm -- I'm



           13  answering the correct --



           14       Q.  We're --



           15       A.  -- question.



           16       Q.  We're on the right page.



           17       A.  Okay.



           18       Q.  And I just want to be clear about this.  Did



           19  you send Mr. McCabe then a copy of the CD's with the --



           20  with the audiotaped conversations and the affidavit?



           21       A.  No.  The -- the two DVD's were sent to me



           22  with -- I -- I then think it was either a -- the



           23  affidavit for me to have notarized was either e-mailed



           24  to me or faxed to me.  I'm not -- I don't have a clear



           25  recollection of which way it came in.
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            1       Q.  But have you kept a copy for yourself?



            2       A.  Of the two DVD's, yes.



            3       Q.  Okay.  So you're --



            4       A.  Of the -- of the affidavit, maybe.



            5       Q.  But you keep saying DVD's.  But you reference a



            6  CD in paragraph 4.



            7       A.  That is my mistake.



            8       Q.  Okay.  So it should --



            9       A.  They came -- they came to me in two separate



           10  DVD's.



           11       Q.  So instead of CD as represented in paragraph 4,



           12  it should say DVD, two DVD's?



           13       A.  Well, maybe they were CD's, you know, I mean.



           14                MR. MEYER:  The only difference is the



           15  amount of data you can put on them.



           16       A.  Yeah.  I -- I mean they were disks with



           17  telephone conversations --



           18       Q.  (By Ms. Hamilton) Okay.



           19       A.  -- on them.



           20       Q.  Okay.  But you kept copies?



           21       A.  Yes.  I do have --



           22       Q.  Okay.



           23       A.  -- copies.



           24       Q.  Okay.  Do you need to take a break?



           25       A.  No.  I'm just --
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            1       Q.  Okay.



            2       A.  -- trying to redo the pillow.



            3                Before you start your next question, just a



            4  moment off camera for the next --



            5       Q.  Yeah.



            6       A.  -- pill.



            7                MS. HAMILTON:  Can we take a break for --



            8  for just a minute?



            9                MR. WOOD:  Sure.



           10                THE VIDEOGRAPHER:  Everyone agree to go



           11  off?



           12                MR. MCCABE:  Yes.



           13                THE VIDEOGRAPHER:  We're now going off the



           14  record.  The time is now 2:19.



           15                (Off the record.)



           16                THE VIDEOGRAPHER:  We are now back on the



           17  record.  The time is now 2:19.



           18       Q.  (By Ms. Hamilton) In paragraph 5 of Exhibit 3,



           19  it states that "Once CBS has been added as a party



           20  defendant to the lawsuit, Turner will be dismissed with



           21  prejudice by Plaintiff Virgie Arthur."  Did I read that



           22  correctly?



           23       A.  Yes, you did.



           24       Q.  And do you recall when CBS was added as a party



           25  in this litigation?
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            1       A.  Not the exact date, no.



            2       Q.  Was August or --



            3       A.  Aug -- I would say --



            4       Q.  -- September of --



            5       A.  I would say Aug -- middle of August to the



            6  first part of September.



            7       Q.  Okay.  Have you had any discussions with



            8  Mr. McCabe or anyone associated with the O'Quinn firm as



            9  to why you have not been dismissed from this lawsuit



           10  yet?



           11       A.  The only discussion was about Special Master



           12  Greg Ball.  And -- and I have no idea who that was with



           13  the O'Quinn Law Firm or whether it was e-mail or phone.



           14                MS. HAMILTON:  Objection, nonresponsive.



           15       Q.  (By Ms. Hamilton) My question is did you have



           16  any discussions with anyone associated with the O'Quinn



           17  firm as to why you were not dismissed with prejudice



           18  when CBS was joined as a party as represented in



           19  paragraph 5?



           20       A.  I do not recall.



           21       Q.  So you didn't ask them "hey, guys, I got CBS



           22  in.  Why don't you let me out?"



           23       A.  To me, it was obvious what paragraph 2 said



           24  since I wrote it.



           25                MS. HAMILTON:  Objection, nonresponsive.
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            1       A.  I mean I'm trying to be honest with you,



            2  Ms. Hamilton, you know.



            3       Q.  (By Ms. Hamilton) Well, I don't understand what



            4  paragraph 2 has to do with paragraph 4, but...



            5       A.  Paragraph 2 has to do with imaging of the hard



            6  drives and getting the report back from Greg Ball that I



            7  had not in any way destroyed any documents on my hard



            8  drives.



            9                MR. WOOD:  I -- I -- I missed that,



           10  Mrs. Turner.  You said something about Mr. Ball and I



           11  have not, and then it was gone.



           12                THE WITNESS:  In paragraph 2, Mr. Wood, it



           13  states that this will not occur until Special Master



           14  Greg Ball images the computer and reports back.  So of



           15  course, when everything went to the appellate court, it



           16  froze, in my opinion, this.



           17       Q.  (By Ms. Hamilton) So it's -- just to make sure



           18  I understand your position, it's your opinion that



           19  because of the mandamus proceedings that are pending in



           20  the Court of Appeals in Houston that that precludes you



           21  from being dismissed as a defendant in this lawsuit?



           22       A.  Yes.  That -- that is the interpretation I have



           23  of -- of my writing this.  Correct.



           24       Q.  Okay.  And in fact, part of your -- your



           25  testimony here today is an exchange for being dismissed

�

                                                                     191







            1  from this lawsuit, correct?



            2       A.  I certainly hope so, Ms. Hamilton.



            3       Q.  Thank you.



            4                MR. WOOD:  Nancy, I just want to make it



            5  clear on something because I'm -- I'm missing something



            6  in the translation.



            7                But Mrs. -- what -- what was -- what was



            8  the testimony about the paragraph 2 again, Mrs. Turner.



            9                THE WITNESS:  That -- that in my



           10  estimation, once the motions for the writs were filed



           11  and Special Master Greg Ball then halted all work, my



           12  interpretation, since I wrote this, was that this was



           13  now frozen in time until such -- until such time that



           14  those decisions were made.



           15                MR. WOOD:  And you're talking about the



           16  order on Mr. Harris' appeal and not the May 19th order



           17  on Mr. Stern's?



           18                (Sotto voce discussion off the record.)



           19                THE WITNESS:  Whenever this became



           20  effective, in my opinion, when Special Master Greg Ball



           21  e-mailed all of us.  So I believe he did e-mail us in --



           22  in like August or September after Art Harris filed his



           23  -- his motion.



           24                MR. WOOD:  Yeah.  Okay.  Thank you.  I'm --



           25  I'm sorry for the interruption.
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            1                MS. HAMILTON:  Okay.



            2       Q.  (By Ms. Hamilton) So it's your understanding



            3  that you will not be dismissed from this litigation



            4  until the mandamus proceedings in the Court of Appeals



            5  are resolved?



            6       A.  Unless Mr. McCabe allows me to authenticate the



            7  e-mails through the details message source code so he



            8  can assure himself that I have not tampered with any --



            9  any of the documents I have produced.  I'm hoping then



           10  he -- we can negotiate to get me out of this.  And maybe



           11  I can help by --



           12       Q.  No, no, no, no.  I'm just --



           13       A.  Okay.



           14       Q.  I'm just thinking.  If you'll hold on one



           15  second let me get --



           16                (Attorney searchs for documents.)



           17       Q.  (By Ms. Hamilton) Let me mark this as Exhibit



           18  No. 4.



           19                (Exhibit No. 4 marked.)



           20       A.  Yes.  I have -- I have Exhibit 4.



           21       Q.  (By Ms. Hamilton) And Mrs. Turner, do you



           22  recognize Exhibit No. 4?



           23       A.  Yes, I do.



           24       Q.  And would you tell the ladies and gentlemen of



           25  the jury what it is?
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            1       A.  Jury?



            2       Q.  Yes.  This --



            3       A.  Oh.  I'm sorry.  Okay.  "Notice of Deposition



            4  of Nelda "Rose" Turner in the Tarrant County 352nd



            5  Judicial District Court" by a cross-complainant and



            6  codefendant of Carolyn O'Dell's attorney.



            7       Q.  And the plaintiff in that case was Teresa



            8  Stephens?



            9       A.  And then I believe Ms. O'Dell cross-complaint.



           10       Q.  Okay.  And the second -- there are actually two



           11  documents clipped together.  But I want to make them all



           12  Exhibit No. 4.  There's a second document and I want --



           13  that the style is "Defendant Nelda "Rose" Turner's



           14  Motion to Quash Subpoena for Deposition and Subpoena



           15  Duces Tecum and Motion for Protective Order."  Did I



           16  read that correctly?



           17       A.  That is correct, Ms. Hamilton.



           18       Q.  And is that a document that you filed?



           19       A.  That is a document I filed with the court.



           20       Q.  And is your signature on page 3 of that?



           21       A.  Yes.  That is my signature.



           22       Q.  Okay.  And it's dated December 11th and again



           23  on the 14th of December of 2009?  Well, that's a



           24  certificate of conference.  I'm sorry.  That's a



           25  certificate --
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            1       A.  Yeah.



            2       Q.  -- of conference.  I was wrong.  Sorry.



            3                The next page, December 14th, 2009, that



            4  was the day of the certificate of service?



            5       A.  That is correct.



            6       Q.  And that's your signature?



            7       A.  That is correct.



            8       Q.  And this is -- I'm sorry.  You said this is a



            9  document that you filed with the court?



           10       A.  That is correct.



           11       Q.  And I'd like to turn your attention to page 2



           12  of your -- of the Nelda Turner's Motion to Quash.



           13       A.  I have page 2.



           14       Q.  Paragraph 2.



           15       A.  Yes.



           16       Q.  It says that "Turner has" -- and one of the



           17  reasons you want them to quash the deposition is because



           18  you state "Turner has a Common Interest and Joint



           19  Defense Privilege with the O'Quinn law firm, including



           20  it's agents and consultants, members of the O'Quinn Law



           21  Firm to include Wilma Vicedomine."  Did I read that



           22  correctly?



           23       A.  Yes, you did.



           24       Q.  And was that your understanding at the time?



           25       A.  I wrote this.  Yes.
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            1       Q.  That's a true and correct statement at --



            2       A.  Yes.



            3       Q.  Okay.  And that was your understanding that you



            4  have a common interest and a joint defense privilege



            5  with the O'Quinn firm --



            6       A.  I sure hope we do, you know.  I don't think



            7  that -- I'm not -- I don't see their signature on this.



            8  But I sure was hoping Harris County didn't end up in



            9  Tarrant County.  Yes.



           10                MR. WOOD:  I lost you after end up.



           11                THE WITNESS:  Oh.  I said they did not sign



           12  this.  I -- I drafted this because I certainly did not



           13  want the Harris County evidence that is under -- was



           14  under a protective order to be transferred to Tarrant



           15  County who had no protective order.  And Ms. O'Dell's



           16  attorney was telling me that he could do that.



           17       Q.  (By Ms. Hamilton) What -- what was the subject



           18  of this litigation filed by Teresa Stephens, if you



           19  know?



           20       A.  That everybody had conspired against her to



           21  intercept phone records.  I -- I believe your law firm



           22  even handled a federal suit at the same time.



           23       Q.  Do you -- I note in Exhibit 4 in your motion to



           24  quash you state four reasons.  One is number 2, which is



           25  the common interest and joint defense privilege that we

�

                                                                     196







            1  discussed.



            2       A.  That is correct, Ms. --



            3       Q.  And --



            4       A.  -- Hamilton.



            5       Q.  And number -- then number 1 was the -- is just



            6  a statement that she had subpoenaed you for records,



            7  that Carolyn O'Dell had subpoenaed you for records?



            8       A.  I believe also -- I -- I think it was a -- a



            9  subpoena duces tecum for records at the time of the



           10  deposition.



           11       Q.  Okay.  And did you testify in this case?



           12       A.  No, I did not.



           13       Q.  And I note nowhere in this motion to quash this



           14  deposition do you mention your health condition, do you?



           15       A.  No, I do not.



           16       Q.  Did you not have a health condition at that



           17  time?



           18       A.  Obviously I did, Ms. Hamilton.



           19       Q.  I mean you've made it very clear in this case



           20  on numerous occasions that you were --



           21       A.  And I did make it clear verbally and by e-mail



           22  to Mr. Watts who said "we will come to Kilgore, but I



           23  can get everything from Harris County transferred up



           24  here."  And I did not feel like that he was entitled to



           25  do that.
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            1                MS. HAMILTON:  Objection, nonresponsive.



            2       Q.  (By Ms. Hamilton) In any event, you didn't list



            3  any health conditions as the reason why you could not be



            4  deposed in -- in this case?



            5       A.  In -- in my second amended thing, it did say



            6  that.  I don't think you seem to have that here.  Also,



            7  there was a thing filed with the court asking them to



            8  look at my medical records in camera to prove that I



            9  could not appear in Tarrant County.



           10                MS. HAMILTON:  Objection, nonresponsive.



           11  There's no question pending.



           12       A.  I'm sorry.  I guess I'm trying to help too



           13  much.



           14       Q.  (By Ms. Hamilton) No.  I understand.  But I got



           15  to do my job, too.



           16       A.  I understand.  I'm just trying to help.  And I



           17  should keep my mouth shut.



           18       Q.  You have -- well, let me mark it anyway.  Let



           19  me hand you what I want to mark as Exhibit No. 5.



           20                (Exhibit No. 5 marked.)



           21                MS. HAMILTON:  And for counsel, it's the



           22  sworn statement.



           23                MS. MARSHALL:  Are the exhibits attached?



           24                MS. HAMILTON:  Yes



           25                MR. MCCABE:  For clarification --
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            1                MS. HAMILTON:  Do you -- do you have a



            2  copy?



            3                MR. MCCABE:  -- do you mean her sworn



            4  statement?



            5                MS. HAMILTON:  Her sworn statement dated --



            6                MR. MCCABE:  February 9th.



            7                MS. HAMILTON:  -- February 9th, 2009.



            8                MR. MCCABE:  Thank you.



            9                MS. MARSHALL:  I have a copy.  I don't have



           10  the exhibits.  That's okay.



           11                MS. HAMILTON:  Here.



           12                THE WITNESS:  I don't have the exhibits.



           13  But I have a copy in my book I can refer to if you --



           14                MS. MARSHALL:  That's okay.



           15                THE WITNESS:  Okay.



           16       Q.  (By Ms. Hamilton) And on the second page of



           17  what has been marked as Exhibit 5 is an errata sheet?



           18       A.  That is correct.



           19       Q.  And is that your signature there at the bottom



           20  of the errata sheet?



           21       A.  That is my handwriting for each change and my



           22  signature.  That is correct.



           23       Q.  And what is also, in fact, page 3 and 4 is the



           24  -- more changes to that errata sheet?



           25       A.  They appear to be numbered correctly.  So I
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            1  would -- I mean this -- this is my handwriting.  And it



            2  appears to be numbered one through whatever.



            3       Q.  Okay.  And so when you -- you received a copy



            4  of your sworn statement?



            5       A.  That is correct.



            6       Q.  And you had an opportunity to go through it and



            7  make whatever changes you felt were necessary at the



            8  time?



            9       A.  Well --



           10       Q.  Or needed to be made.



           11       A.  -- I had less than 24 hours to go through it,



           12  so I did the best I could.



           13       Q.  And the document in total looks to be about 105



           14  pages?



           15       A.  Including exhibits?  I mean what --



           16       Q.  Not the exhibits.  The -- the text that you



           17  would have been reviewing.



           18       A.  It looks like 104 here.  Well, wait.  104 since



           19  this is not signed.  But do you include this with it?



           20       Q.  No.  I just -- I just want to get a sense of



           21  how much was there when you said you didn't -- did you



           22  have enough time to sign it and to review it?



           23       A.  In the 24 hours, I was rushed.  But I certainly



           24  did try to go over it and be as accurate as possible.



           25       Q.  Okay.  And at the time that this statement was
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            1  taken, you realized that you were under oath?



            2       A.  Yes, I did.



            3       Q.  And did you testify truthfully?



            4       A.  Without records to refresh my memory, I



            5  testified as truthfully as possible at the time.



            6       Q.  And have you had a chance -- and then you went



            7  through it again when you made your changes on the



            8  errata sheet, correct?



            9       A.  And I went through it a third time.



           10       Q.  Okay.  And do -- are those statements truthful



           11  that you made --



           12       A.  The ones --



           13       Q.  -- in the sworn statement?



           14       A.  The ones that I recant -- recanted or the ones



           15  that are here?



           16       Q.  Okay.  The statements that you raised earlier



           17  in your testimony before Mr. McCabe involved the -- I



           18  believe the settlement in the Florida litigation between



           19  Mr. Stern and the O -- and Mr. O'Quinn or the O'Quinn



           20  firm.  Am I correct?



           21       A.  And that -- that is the part that I had to ask



           22  to retract.



           23       Q.  Right.  But you -- you didn't ask to retract



           24  anything else, did you?



           25       A.  No.

�

                                                                     201







            1       Q.  Because everything else is true and correct?



            2       A.  Yes.



            3       Q.  Okay.



            4                MS. HAMILTON:  Can we take a break for a



            5  minute?  Everybody --



            6                MS MARSHALL:  Okay.



            7                MS. HAMILTON:  -- agreeable?



            8                MS. MARSHALL:  Okay.



            9                THE WITNESS:  Can -- can I review this just



           10  to make sure I'm not stepping into something where I'm



           11  lying here?   I mean I --



           12                MS. HAMILTON:  Sure.  We can go off the



           13  record for a minute.



           14                THE VIDEOGRAPHER:  We are now going off the



           15  record.  The time is now 2:36.



           16                (Off the record.)



           17                THE VIDEOGRAPHER:  We're now going back on



           18  the record.  The time is now 2:39.



           19       Q.  (By Ms. Hamilton) Mrs. Turner, earlier today



           20  with Mr. McCabe you were reviewing and referring to this



           21  sworn statement in your testimony with Mr. McCabe,



           22  correct?



           23       A.  I did turn to a couple of pages.  Yes.  I have



           24  it.



           25       Q.  And you're familiar with that document,
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            1  correct --



            2       A.  I have --



            3       Q.  -- your sworn statement?



            4       A.  I have not read it in its entirety in months.



            5       Q.  Okay.  Is there any reason to believe that at



            6  the time that you made that statement that you were not



            7  testifying truthfully as under oath?



            8       A.  Ms. Hamilton, I always try to testify



            9  truthfully.  But without going word for word, I would



           10  say that I do understand what swearing to tell the truth



           11  is.



           12       Q.  Okay.  Is there any reason to believe that you



           13  were not -- for you to believe that you were not



           14  testifying truthfully in making the statements on



           15  February 9th, 2009 with -- as reflected in that sworn



           16  statement with the exception of whatever the deal was



           17  with the Florida case with the O'Quinn firm?  Do you



           18  have any reason to believe that any of your other



           19  statements were not true and correct?



           20       A.  I would have to read it to be -- if you want me



           21  to be absolutely sure that I'm absolutely being honest



           22  with you, I would need to read it again page by page.



           23  At the time of it, I had every reason to believe that



           24  the facts were true.  I have not read it in many, many



           25  months.
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            1       Q.  Okay.  Is there -- but I still want to know



            2  before you go through it again.  At the time, you



            3  believed it was true, correct?



            4       A.  The first --



            5       Q.  Am I correct?



            6       A.  The first part of it, yes.



            7       Q.  At the time --



            8       A.  Okay.  At the time -- on that date, yes.  I'm



            9  sorry.  I did not understand.



           10       Q.  So on February 9th, 2009, under oath, you were



           11  testifying truthfully and honestly?



           12       A.  To the best of my ability.  Yes, Ms. Hamilton.



           13       Q.  To the facts that you stated in that sworn



           14  statement?



           15       A.  Yes.



           16       Q.  Okay.  And you believed at the time that you



           17  were being threatened by the O'Quinn firm?



           18       A.  I've been threatened by all of you.



           19                MS. HAMILTON:  Objection, nonresponsive.



           20       Q.  (By Ms. Hamilton) At the time that you made the



           21  February 9th, 2009 statement, you believed that you were



           22  being threatened by the O'Quinn firm?



           23                MR. MCCABE:  Objection, leading.



           24                MS. HAMILTON:  Of course I'm leading.



           25       A.  Can you tell me what page we're on?

�

                                                                     204







            1       Q.  (By Ms. Hamilton) No.  I'm just asking you.  If



            2  you want to -- if you want to go through them, we'll



            3  just go through longer.  Okay.  Okay.  We want to turn



            4  to page 11.



            5       A.  (Witness complies).  I have it.



            6       Q.  Okay.  You testified -- the question was "Do



            7  you feel that Mr. McCabe has intimidated you with



            8  respect to this lawsuit."



            9       A.  What line?



           10       Q.  Line 2 to 3.



           11       A.  Intimidated, yes.



           12       Q.  Yes.  And your answer was "yes, oh" -- or



           13  "yes"?



           14       A.  Yes.



           15       Q.  Okay.  And you believed that at the time?



           16       A.  Yes.



           17       Q.  Okay.  And Mr. McCabe -- you answered how had



           18  he intimidated you.



           19       A.  What line are we on?



           20       Q.  Let's look at question 5 and line 6 through 11.



           21  Would you read that, please, into the record?



           22       A.  Are we starting at page -- at line 5?



           23       Q.  Line 5 --



           24       A.  Okay.



           25       Q.  -- the question.
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            1       A.  Quote, question, "Would you tell me how he has



            2  done that," unquote.  Line 6, answer, quote, "He wants



            3  me to admit that I defamed his client and that was part



            4  of conspiracy, and I have continually stated I will



            5  never do that.  I will never lie.  I will not commit



            6  perjury for him or anyone else.  There was no



            7  defamation.  There was no conspiracy.  I've never known



            8  anybody at TMZ except for -- except when -- I've



            9  never -- I've never known anybody at TMZ except when



           10  Mr. McCabe head blogger -- I don't know what her name is



           11  -- I don't know what her job is, Wilma Vicedomine."



           12  Well, that's -- that's not honest then.



           13       Q.  Was that -- I'm sorry?



           14       A.  This -- this was not an honest statement then.



           15       Q.  That's not an honest statement?



           16       A.  No.



           17       Q.  And what's not honest about it?



           18       A.  I had talked to TMZ, some -- TMZ's lawyer in



           19  California and two employees at TMZ.



           20       Q.  Okay.  But the -- everything above the



           21  reference to TMZ, lines 6 through 11, through the word



           22  conspiracy, is that true and correct?



           23       A.  Yes.  I have never been part of a conspiracy.



           24       Q.  Okay.  And you -- so I mean just to be clear



           25  and for -- for time, your answer "He wants me to admit
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            1  that I defamed his client and that was part of



            2  conspiracy, and I have continually stated I will never



            3  do that.  I will never lie.  I will not commit perjury



            4  for him or anyone else.  There was no defamation.  There



            5  was no conspiracy."  Did I read that correctly?



            6       A.  You read it correctly.



            7       Q.  And was that a true statement at the time?



            8       A.  (Witness peruses documents).  Well, there's



            9  some exceptions to this.  But I know you're not gonna



           10  get it in.  But yes.  I did say this at the time.



           11       Q.  I didn't ask if you said it.  I said was that a



           12  true statement.



           13       A.  No.  It is not a true statement.



           14       Q.  So you falsely stated that under oath in your



           15  sworn statement on February 9th --



           16       A.  I did not intend to, Ms. Hamilton.  I had less



           17  than 24 hours to correct this.



           18                MR. WOOD:  I'm -- y'all have lost me a



           19  little bit.  What statement are we saying is not true?



           20                MS. HAMILTON:  Her -- Mrs. Turner's



           21  testimony is that on page 11, line 6 through 11, her



           22  testimony about Mr. McCabe, quote, "He wants me to admit



           23  that I defamed his client and that was part of the



           24  conspiracy, and I have continually stated I will never



           25  do that.  I will never lie.  I will not comment perjury
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            1  for him or anyone else.  There was no defamation.  There



            2  was no conspiracy."



            3       A.  That statement is true in -- in -- in how I



            4  said it.  That is correct.



            5       Q.  (By Ms. Hamilton) So that was a truthful



            6  statement?



            7       A.  Yes.  That was a truthful --



            8       Q.  Okay.



            9       A.  -- state -- statement.



           10       Q.  Just to make sure, on page 12, line 5 through



           11  7, you testify "You know, you have to understand I will



           12  always tell the truth.  I won't commit perjury."  Is --



           13  is that a true statement?



           14       A.  That is something I will always try to do,



           15  Ms. Hamilton.  And yes.  That was a true statement.



           16       Q.  Okay.  And if you go further down that page,



           17  there's a -- your answer line 12 through an answer line



           18  21.  Did Mr. McCabe offer you perks in exchange --



           19       A.  No.  He -- he offered to refer me to an



           20  attorney.



           21       Q.  Okay.  And you go on to --



           22       A.  Which he never did.



           23       Q.  Okay.  But he offered to refer you to an



           24  attorney.  And he -- and who was -- do you know -- did



           25  he offer who that attorney would be?
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            1       A.  No.  He never gave me any names.



            2       Q.  Okay.  Did he ever discuss getting you a lawyer



            3  if there was ever a deposition?



            4       A.  He suggested I might need one and he would give



            5  me some names.



            6       Q.  Okay.  You say "And he never really offered me



            7  money but hinted that, you know, some people had ended



            8  up with new computers, a few trips..."  Did I read that



            9  correctly?



           10       A.  He did not tell me he offered new computers.



           11  Other sources told me they had received those.



           12       Q.  From Mr. McCabe?



           13       A.  Yes.



           14       Q.  And who were those sources?



           15       A.  Chrystal Baker and Yvonne Waddle and somebody



           16  that went to the Bahamas once.



           17       Q.  So they received --



           18       A.  They claim -- they claimed that they did.  I



           19  did not see the receipts.



           20       Q.  Okay.  But they told you that Mr. McCabe had



           21  given them computers?  Anybody got a -- any specific



           22  person got a computer that you recall?



           23       A.  Chrystal Baker.



           24       Q.  Anybody specifics -- anybody else about a new



           25  computer?
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            1       A.  Not that told me personally.



            2       Q.  Anybody else?



            3                MR. WOOD:  Lin Wood.



            4                (Lin Wood disconnected from conference



            5                 call.)



            6                MS. HAMILTON:  Lin's gone.



            7                MR. MEYER:  Lin Wood didn't get a computer.



            8                MS. HAMILTON:  Well, he's gonna have to



            9  call back.  I wonder if he's gonna be able to do that.



           10  He should.



           11       Q.  (By Ms. Hamilton) Anybody else?  Who was



           12  offered the few trips that you recall from your



           13  conversations?



           14       A.  I believe Yvonne Waddle was flown from wherever



           15  she lives into Houston, Texas.  I was under the



           16  assumption that someone from the -- from Massachusetts



           17  got a trip to the Bahamas, which later I found out long



           18  after this that that was not true.



           19                MS. HAMILTON:  Lin?



           20       A.  In fact -- in fact, in the Tarrant County case



           21  is when I found out that that was not true.



           22                MR. WOOD:  Hey -- hey, Nancy.



           23                MS. HAMILTON:  Yes.



           24                MR. WOOD:  I -- I apologize.  I got



           25  disconnected.

�

                                                                     210







            1                MS. HAMILTON:  I know.  You -- we heard you



            2  cut out.



            3                MR. WOOD:  Yeah.  And I just got back on.



            4  I -- I lost -- I left off when y'all were talking about



            5  some -- Chrystal Baker and some other people were



            6  getting ready to be named that had received new



            7  computers from Mr. McCabe.



            8                MS. HAMILTON:  Correct.



            9                MR. WOOD:  Can -- can you just fill me in



           10  on what I missed real quick?



           11                MS. MARSHALL:  Nothing.



           12       A.  I understood that Chrystal Baker received a new



           13  computer.  I understood that Yvonne Waddle received a



           14  free trip from whatever state she lives in to Houston,



           15  Texas.  I had -- also at that time was under the



           16  impression that a Carrie Castro from Massachusetts had



           17  received a free trip to the Bahamas.  During the Tarrant



           18  County case recently, I learned that that was not true.



           19                MR. WOOD:  About Carrie?



           20                THE WITNESS:  That's correct, Mr. Wood.



           21                MR. WOOD:  Okay.



           22       Q.  (By Ms. Hamilton) Is there anyone else that --



           23  that you have had discussions with who've said that



           24  they've received these things from Mr. McCabe?



           25       A.  No --
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            1       Q.  Okay.



            2       A.  -- Ms. Hamilton.



            3       Q.  And did Mr. McCabe -- at line 20 to 21, you



            4  said that if you cooperated there were perks; "if I



            5  didn't, my life was going to be hell until I died."  Was



            6  that a true statement?



            7       A.  Can I -- can I read this stuff over --



            8       Q.  Sure.



            9       A.  -- in the context?  (Witness peruses document).



           10  The statement on -- from 19 to 21 did not come directly



           11  from Mr. McCabe.



           12       Q.  Who -- who -- who made that statement to you?



           13       A.  Art Harris and --



           14                MR. WOOD:  Wait.  What page are y'all on



           15  now?  I'm sorry.



           16                MS. HAMILTON:  Page 12.



           17                MR. WOOD:  Okay.



           18       A.  Art -- Art Harris knew Chrystal Baker and had



           19  shared some conversations with her.



           20       Q.  (By Ms. Hamilton) So you're saying Art Harris



           21  was reporting that Chrystal Baker had told him that --



           22       A.  She was -- she was his moderator.



           23       Q.  Okay.  So Mr. McCabe never told you that your



           24  life was going to be hell until you died?



           25       A.  Well, this pretty much hell, isn't it?
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            1       Q.  Let's go on to page 13.  The -- the O'Quinn



            2  firm and Mr. McCabe put you under a great amount of



            3  pressure to get all the e-mails and DVD's and computer



            4  hard drives to him?



            5       A.  That is -- that is correct.  They wanted it as



            6  quickly as possible.



            7       Q.  And you were not only hearing from Mr. McCabe,



            8  you were also hearing from Don Clark in his office?



            9       A.  Don Clark was sending me e-mails asking if I --



           10  if they needed to purchase DVD's, if they needed to send



           11  me prepaid envelopes.  And I refused all of those.



           12       Q.  And you say that it was constant pressure at



           13  line 14.



           14       A.  From the time I agreed to do it till the time I



           15  shipped those off, for about two weeks, I did get daily



           16  e-mails.



           17       Q.  One e-mail a day or more?



           18       A.  Probably one e-mail a day in the morning from



           19  Don Clark saying "How are you doing?  Is there anything



           20  that you need us to provide?"



           21       Q.  And what was the timeframe for this?  This was



           22  prior --



           23       A.  It was between December 31st and I want to say



           24  January 16th.  December 31st, 2008 when I reached out to



           25  them to January -- I think the last of the DVD's went
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            1  out like about -- and I'm guessing here -- about --



            2  around January 16th of 2009.



            3       Q.  So at that point, you had turned over all of



            4  your computer hard drives and everything that --



            5       A.  Oh, no.  No computer hard drives.



            6       Q.  Okay.



            7       A.  I turned over three DVD's.



            8       Q.  Okay.



            9       A.  Of which you now have copies of also.



           10       Q.  Okay.  And have you been under constant



           11  pressure from the -- from Mr. McCabe or the O'Quinn firm



           12  since that date?



           13       A.  Not at all.



           14       Q.  Okay.  Let's look at page 41.  This is in



           15  relation to Mr. McCabe dismiss -- promising to dismiss



           16  you from the lawsuit.



           17       A.  What --



           18       Q.  If you look at page 41.



           19       A.  Okay.



           20       Q.  Well, you don't -- I -- I'm just --



           21       A.  Okay.  I have page 41.  Okay.



           22       Q.  All right.  And the question was that you had



           23  referred to Mr. McCabe as constantly moving the goal



           24  posts?



           25                MR. WOOD:  What page is she on?
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            1                MS. HAMILTON:  Page 41.



            2       A.  That is correct.  They wanted to image my



            3  computer then.



            4       Q.  (By Ms. Hamilton) Okay.  So it wasn't just the



            5  DVD's, the three DVD's that you just testified to.  Once



            6  he got that, then he wanted something more from you.  Am



            7  I correct?



            8       A.  He wanted to know if I would have my computer



            9  imaged.  Eventually we entered an agreed motion before



           10  the court.



           11       Q.  Okay.  But his demands were always changing.



           12  Am I correct?



           13       A.  That -- that's a change.  I had -- I had almost



           14  no contact with Mr. McCabe after this all came out.



           15       Q.  No.  I was talking about your testimony up and



           16  through -- till the date of February 9th, 2009 when you



           17  made this statement.



           18       A.  I had talked to -- I've gone back and looked at



           19  my phone bills.  I had talked to Mr. McCabe four times;



           20  two with Pattie Hamilton -- Pattie Hampton.  Maybe three



           21  with Pattie Hampton and one with --



           22       Q.  You mean Lampton?



           23       A.  Lampton.  I'm sorry -- and one with Michael



           24  Meyer.  Short phone calls.  I -- I wanted to make a deal



           25  and get out of the suit.  I wanted to do what Judge
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            1  Lindsay ordered and -- and try to get out and get on



            2  with my life.



            3       Q.  Okay.  And the cooperation that he was asking



            4  from you in terms of testimony was he wanted you to



            5  testify your view falsely about certain matters relating



            6  to the lawsuit, correct?



            7       A.  That is not correct.



            8       Q.  Okay.  Let's go to the bottom of page 41, line



            9  24.



           10       A.  (Witness peruses document).  This reads



           11  correctly.  But it's very narrow.



           12       Q.  What is -- what was on the page, that was your



           13  testimony --



           14       A.  Are my words.  That is correct.



           15                MR. MEYER:  Ms. Hamilton, I don't want to



           16  make an objection because I'm a -- I'm a second lawyer.



           17  But --



           18                MR. WOOD:  I -- I didn't really get a good



           19  question.  And -- and -- and I did hear Mrs. Turner with



           20  an answer.



           21                MR. MEYER:  But I do have a question for



           22  you.  Are you referring to her sworn statement as



           23  testimony?



           24                MS. HAMILTON:  I'm not going to answer your



           25  question, Mr. Meyer.
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            1                MR. WOOD:  Anybody there?



            2                MS. HAMILTON:  Yes.  We're here, Lin.



            3                MR. WOOD:  Did we -- did we confirm the



            4  accuracy of the testimony on page 41, line 24 through



            5  page 42, line 8?



            6                MS. HAMILTON:  We are in the process of



            7  doing that.



            8                MR. WOOD:  Okay.  Sorry.



            9                MR. MCCABE:  I object to the question



           10  because it mischaracterizes what you're talking about as



           11  testimony.



           12       Q.  (By Ms. Hamilton) The question states at the



           13  bottom of page 41, line 24, question, "Okay.  And the



           14  cooperation he wanted from you..."  Let me interject.



           15  Is that Mr. -- you understand that to be Mr. McCabe.  Am



           16  I correct, Mrs. Turner?



           17       A.  Not without reading this all the way through to



           18  understand who "he" is.  I mean I would have to go back



           19  several pages 'cause I don't see Mr. McCabe's name on



           20  this page.



           21       Q.  Okay.  Let's go back to page 39 and start



           22  reading there.



           23       A.  If you can point out where I refer --



           24       Q.  Okay.



           25       A.  -- to Mr. McCabe and then "he," that will be --
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            1       Q.  Page --



            2       A.  -- sufficient for me.



            3       Q.  Page 39, beginning of line 6.



            4       A.  Okay.  That says Mr. McCabe.



            5       Q.  Okay.  If you go down to line 16, you refer to



            6  Mr. McCabe.



            7       A.  That is correct.



            8       Q.  And let's go from there and see if you change



            9  to talk about anyone else.



           10       A.  (Witness peruses document).  How many pages?



           11       Q.  I'm just --



           12       A.  I'm sorry.



           13       Q.  We're just going from page 39 to 41.



           14       A.  Okay.  I do not see any other "he" on this.



           15       Q.  Okay.  So you would be referring to -- the



           16  question is referring to -- your understanding is the



           17  question was referring to Mr. McCabe?



           18                MR. MCCABE:  Objection, vague.



           19                As to what question?



           20       A.  Can -- can you tell me what page the -- you're



           21  backing --



           22       Q.  (By Ms. Hamilton) Line 41, page -- I'm sorry.



           23  Page 41, line 24.



           24       A.  Okay.



           25       Q.  The question is the cooperation Mr. McCabe
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            1  wanted from you.  You agree with me?



            2       A.  Yes.  I'm listening --



            3       Q.  Okay.



            4       A.  -- to you.



            5       Q.  In terms of testimony was he wanted you to



            6  testify in your view falsely --



            7                MR. MCCABE:  Objection to form.  That's not



            8  what the question says.



            9                MS. HAMILTON:  Excuse me, Mr. McCabe.  Do



           10  not interrupt my question.



           11                MR. MCCABE:  Oh, I'm sorry.  I thought you



           12  were finished, Ms. Hamilton.



           13                MS. HAMILTON:  I am asking the question,



           14  Mr. McCabe.



           15                MR. MCCABE:  I thought you were finished --



           16                MS. HAMILTON:  Mr. McCabe, you're not gonna



           17  stop this deposition now.  I'm getting through



           18  this question.



           19                THE WITNESS:  You know what?  I need a



           20  break, okay.  I am trying to be honest with you.



           21                MS. HAMILTON:  I -- I understand that.



           22                THE WITNESS:  You have threatened me, your



           23  husband has threatened me --



           24                MS. HAMILTON:  I have never threatened you.



           25                THE WITNESS:  -- Mr. Birkhead has -- has
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            1  threatened me with a criminal investigation.



            2       Q.  (By Ms. Hamilton) Is this a true statement?



            3  And nobody has threatened you with that.



            4       A.  There is -- there is an exception.  You want



            5  the e-mails from your husband?



            6       Q.  I want the question answered.



            7                MR. MCCABE:  Objection to form.  You're



            8  arguing with the witness.



            9       A.  I am trying to be honest with you,



           10  Ms. Hamilton.  I am sick.  And every one of you have



           11  pulled at me and have threatened me except for Mr. Wood.



           12                MR. SUSMAN:  Wait a second, Mrs. Turner.



           13                THE WITNESS:  I'm sorry, Mr. -- Mr. Susman.



           14  I forget you're there.



           15       Q.  (By Ms. Hamilton) All I want to know is the



           16  question at the bottom of page 41 and the answer at the



           17  top of page 42, was that true and correct?



           18       A.  It is not correct.  It was out of context.



           19       Q.  Is it true?



           20       A.  That he wanted me to view -- to testify



           21  falsely, no.  That he wanted me to review some statutes



           22  to see that I would give his client a fair deal, yes.



           23       Q.  Okay.  So you were not testifying truthfully?



           24       A.  I had not looked up the statutes at the time.



           25  And I had promised to keep an open mind.
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            1       Q.  You were not testifying truth -- then your



            2  testimony today is your testimony --



            3       A.  My testimony today a year later is I have



            4  researched the statutes, I have gone back, I know what



            5  he was talking about.  However, on this day, at this



            6  moment, I did tell the truth.



            7       Q.  So you -- I'm sorry.  On this day at this



            8  moment -- I just want to be sure -- on February 9th of



            9  2009, you were telling the truth?



           10       A.  That is correct, Ms. Hamilton.



           11       Q.  Thank you.



           12                THE WITNESS:  And I'd like to interject --



           13                MS. HAMILTON:  Sure.



           14                THE WITNESS:  -- from here.



           15                MS. HAMILTON:  If you want a break.



           16                THE WITNESS:  No.



           17                MS. HAMILTON:  Okay.



           18                THE WITNESS:  We can go off the record.  I



           19  asked y'all to do this as a subpoena deposition so



           20  Mr. McCabe could be there.  I thought it was only fair



           21  that everybody ask their questions.  Y'all did not do



           22  that.



           23                MS. HAMILTON:  Well, Mrs. Turner, I beg to



           24  differ.  And we're not gonna get into an argument.  But



           25  you know it was noticed as a deposition.  And you know
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            1  that Mr. McCabe quashed the deposition.



            2                THE WITNESS:  And Ms. Bush told me to



            3  expect Mr. Meyer or Mr. McCabe to be there; they knew



            4  the time and they knew the place.  Now, we can argue



            5  about this all you want to.  But there are calls between



            6  me and Ms. Bush because I actually --



            7       Q.  (By Ms. Hamilton) Do you have them tape



            8  recorded?



            9       A.  No.  I try not to do that.



           10       Q.  What's the date of the telephone calls?



           11       A.  It would've been the Sunday before this.  So if



           12  this was done on the 8th, it would've been --



           13       Q.  Do you have notes?



           14       A.  I have the phone records showing -- and I was



           15  faxing her a mass -- you talk about him wanting DVD's.



           16  What y'all demanding in less than a week was



           17  un-freaking-believable.  So of course I was confused.



           18  That's why I wanted everyone there to be able to ask



           19  questions just so you could not blind-side me like this.



           20                Now since then, I have researched, I have



           21  asked questions, I have read laws.  Now, if you want me



           22  to say there is no defamation and no conspiracy, I will



           23  say that to the -- to the last breath I take.  Nothing



           24  to do with me ever happened like that.  And I will say



           25  that on my deathbed.
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            1       Q.  Do you want to take a break?



            2       A.  No.  I want to get this over with.



            3       Q.  Okay.



            4                MR. MEYER:  I'd like to take a break.



            5                THE WITNESS:  I thought you said not -- you



            6  know, all of y'all said don't take a break with a



            7  question.



            8                MR. MEYER:  There is no question pending



            9  right now.



           10                THE WITNESS:  Then yes.  I would like to



           11  take a break.



           12                THE VIDEOGRAPHER:  Does everybody agree?



           13                MR. MCCABE:  I agree.  They don't -- they



           14  can't hear us on the phone.



           15                MR. MEYER:  We're taking a break.



           16                THE VIDEOGRAPHER:  We're now going off the



           17  record.  The time is now 3:02.



           18                (Off the record.)



           19                THE VIDEOGRAPHER:  We're now going back on



           20  the record.  The time is now 3:13.



           21                This concludes today's deposition of Nelda



           22  Turner.  This ends tape number three, volume one taken



           23  on April the 2nd, 2010.  The time is now 3:13.



           24                The video operator today has been Kathy



           25  Bentley representing Westlaw Deposition Services of San
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            1  Francisco.  The court reporter is Crystal Greer of



            2  Gretchen Shore Court Reporting in Longview.



            3



            4                (End of proceedings.)
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            1                    CHANGES AND SIGNATURE



            2  WITNESS NAME: NELDA TURNER    DATE: APRIL 2, 2010
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            8  ________________________________________________________



            9  ________________________________________________________



           10  ________________________________________________________



           11  ________________________________________________________



           12  ________________________________________________________
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           14  ________________________________________________________
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           19  ________________________________________________________



           20  ________________________________________________________



           21  ________________________________________________________



           22  ________________________________________________________



           23  ________________________________________________________
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            1            I, NELDA TURNER, have read the foregoing

               deposition and hereby affix my signature that same is

            2  true and correct, except as noted above.



            3



            4

                                      _________________________________

            5                         NELDA TURNER



            6



            7  THE STATE OF __________)



            8  COUNTY OF _____________)



            9



           10       Before me, ___________________________, on this day



           11  personally appeared NELDA TURNER, known to me (or proved



           12  to me under oath or through ___________________________)



           13  (description of identity card or other document) to be



           14  the person whose name is subscribed to the foregoing



           15  instrument and acknowledged to me that they executed the



           16  same for the purposes and consideration therein



           17  expressed.



           18       Given under my hand and seal of office this



           19  __________ day of ________________________, __________.



           20



           21



           22                         _________________________________

                                      NOTARY PUBLIC IN AND FOR

           23                         THE STATE OF ____________________

                                      COMMISSION EXPIRES: _____________

           24



           25
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            1                    CAUSE NO. 2008-24181



            2  VIRGIE ARTHUR,               ) IN THE DISTRICT COURT

                                            )

            3            Plaintiff,         )

                                            )

            4  VS.                          ) HARRIS COUNTY, TEXAS

                                            )

            5  HOWARD K. STERN, BONNIE      )

               STERN, LYNDAL HARRINGTON,    )

            6  ART HARRIS, NELDA TURNER,    )

               TERESA STEPHENS, LARRY       )

            7  BIRKHEAD, HARVEY LEVIN,      )

               TMZ PRODUCTIONS, INC., AND   )

            8  CBS STUDIOS, INC.,           )

                                            )

            9            Defendants.        ) 80TH JUDICIAL DISTRICT



           10



           11                  REPORTER'S CERTIFICATION

                              DEPOSITION OF NELDA TURNER

           12                        APRIL 2, 2010



           13



           14       I, Crystal Greer, Certified Shorthand Reporter in



           15  and for the State of Texas, hereby certify to the



           16  following:



           17       That the witness, NELDA TURNER, was duly sworn by



           18  the officer and that the transcript of the oral



           19  deposition is a true record of the testimony given by



           20  the witness;



           21       That the deposition transcript was submitted on



           22  ____________________ to the witness or to the attorney



           23  for the witness for examination, signature and return to



           24  me within 20 days;



           25
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            1       That the amount of time used by each party at the



            2  deposition is as follows:



            3       MR. NEIL C. MCCABE -- 03 HOURS:50 MINUTE(S)

                    MR. MICHAEL MEYER --- 00 HOURS:00 MINUTE(S)

            4       MS. NANCY HAMILTON -- 01 HOURS:24 MINUTE(S)

                    MS. DIANA MARSHALL -- 00 HOURS:00 MINUTE(S)

            5       MR. L. LIN WOOD ----- 00 HOURS:00 MINUTE(S)

                    MR. HARRY SUSMAN ---- 00 HOURS:20 MINUTE(S)

            6



            7       That pursuant to information given to the



            8  Deposition officer at the time said testimony was taken,



            9  the following includes counsel for all parties of



           10  record:



           11       MR. NEIL C. MCCABE, Attorney for Plaintiff

                    MR. MICHAEL MEYER, Attorney for Plaintiff

           12       MS. NANCY HAMILTON, Attorney for Defendants

                         ART HARRIS AND CBS STUDIOS, INC.

           13       MS. DIANA MARSHALL, Attorney for Defendant

                         LARRY BIRKHEAD

           14       MR. L. LIN WOOD, Attorney for Defendant

                         HOWARD K. STERN

           15       MR. HARRY SUSMAN, Attorney for Defendants

                         TMZ PRODUCTION, INC. AND HARVEY LEVIN

           16



           17       I further certify that I am neither counsel for,



           18  related to, nor employed by any of the parties or



           19  attorneys in the action in which this proceeding was



           20  taken, and further that I am not financially or



           21  otherwise interested in the outcome of the action.



           22       Further certification requirements pursuant to Rule



           23  203 of TRCP will be certified to after they have



           24  occurred.



           25
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            1       Certified to by me this __________ day of



            2  ____________________, 2010.



            3



            4



            5                         _______________________________

                                      CRYSTAL GREER, TEXAS CSR 8575

            6                         Expiration Date:  12/31/10

                                      Firm Registration No. 90

            7                         Gretchen Shore Court Reporting

                                      P.O. Box 1789

            8                         Longview, Texas 75606

                                      (903) 758-2183

            9                         (903) 758-4890 FAX

                                      gretchenshore@gretchenshore.com
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            1          FURTHER CERTIFICATION UNDER RULE 203 TRCP



            2       The original deposition was/was not returned to the



            3  deposition officer within 20 days;



            4       If returned, the attached Changes and Signature



            5  page contains any changes and the reasons therefor;



            6       If returned, the original deposition was delivered



            7  to _________________________, Custodial Attorney;



            8       That $__________ is the deposition officer's



            9  charges to the Plaintiff for preparing the original



           10  deposition transcript and any copies of exhibits;



           11       That the deposition was delivered in accordance



           12  with Rule 203.3, and that a copy of this certificate was



           13  served on all parties shown herein on and filed with the



           14  Clerk.



           15       Certified to by me this __________ day of



           16  ____________________, 2010.
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           21                         CRYSTAL GREER, TEXAS CSR 8575

                                      Expiration Date:  12/31/10

           22                         Firm Registration No. 90

                                      Gretchen Shore Court Reporting
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