BUTLER AREA
SCHOOL DISTRICT

No. 814

SECTION:  OPERATIONS
TITLE: COPYRIGHT MATERIAL
ADOPTED:  June 30, 1995

REVISED:

1. Purpose
P.L.94-553
Sec. 107

2. Ddfinition

814. COPYRIGHT MATERIAL

The Board recognizes that the United States Code makesiit illegd for anyone to
duplicate copyrighted materias without permission. The Board further realizes that
severe pendties are provided for unauthorized copying of audio, visud, or printed
materias unless the copying fals within the bounds of the "fair use' doctrine.

Under the " fair use" doctrine, unauthorized reproduction of copyrighted materids
Is permissble for such purposes as criticism, comment, news reporting, teaching,
scholarship or research. If duplicating or changing a product isto fal within the
bounds of fair use, these four sandards must be met for any of the foregoing
PUrposesS:

The Purpose And Character Of The Use. The use must be for such purposes as
teaching or scholarship and must be nonprofit.

The Nature Of The Copyrighted Work. Staff may make single copies of: book
chaptersfor usein research, ingtruction or preparation for teaching; artidesfrom
periodicals or newspapers, short stories, essays or poems; and charts, graphs,
diagrams, drawings, cartoons or pictures from books, periodicals or newspapersin
accordance with these guiddines.

The Amount And Subgtantiaity Of The Portion Used. Copying the whole of awork
cannot be consdered fair use; copying asmdl portion may beif these are followed.

The Effect Of The Use Upon The Potentia Market For Or Vaue Of The
Copyrighted Work. If resulting economic loss to the copyright holder can be shown,
even making asingle copy of certain materids may be an infringement, and making
multiple copies presents the danger of greater penalties.
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3. Authority

Staff may make copies of copyrighted School Digtrict materias that fal within the
following guiddines. Where there is reason to believe the materid to be copied does
not fal within these guiddines, prior permisson shdl be obtained from the

principd. Staff members who fall to follow this policy may be held persondly liable

for copyright infringement.

Permitted Copies

Multiple copies, not exceeding more than one (1) per pupil, may be made for
classroom use or discussion if the copying meets the tests of "brevity, spontaneity
and cumulative effect” set by the fallowing guiddines. Each copy must include a
notice of copyright.

Brevi

A complete poem, if less than 250 words and two (2) pages long, may be copied;
excerpts from longer poems cannot exceed 250 words.

Complete articles, stories or essays of less than 2500 words or excerpts from prose
works not more than 1000 words or 10% of the work, whichever is less may be
copied; in any event, the minimum is 500 words.

Each numericd limit may be expanded to permit the completion of an unfinished
line of a poem or prose paragraph.

One (1) chart, graph, diagram, drawing, cartoon or picture per book or periodical

issue may be copied. " Specid™ works cannot be reproduced in full; thisincludes
children’'s books combining poetry, prose or poetic prose.

Spontaneity
Should be a the "instance and inspiration” of the individua teecher.

Cumulaive Effect

Teachers are limited to using copied materid for only one (1) course in the school in
which copies are made. No more than one (1) short poem, article, story or two (2)
excerpts from the same author may be copied, and no more than three (3) works can
be copied from a collective work or periodical column during one (1) classterm.
Teachers are limited to nine (9) instances of multiple copying for one (1) course
during one class term. Limitations do not apply to current news periodicds,
newspapers and current news sections of other periodicals.
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A library or archive may reproduce one (1) copy or recording of a copyrighted work
and digribute it if: the reproduction or distribution is made without any purpose of
direct or indirect commercia advantage; the collection of the library or archivesis
open to the public, or available not only to researchers affiliated with the library or
archives or with the ingtitution of which it is a part, but aso to other persons doing
research in apecidized field; and if the reproduction or distribution of awork
includes anotice of copyright. Libraries and their employees are not lidble for
unsupervised use.

Copies of materids for "face-to-face' teaching activities involving performances or
displays made by students or ingructors, religious services, live performances
without commercia advantage, and the use of instructiond broadcasts are permitted.

Prohibited Copies

The Act prohibits using copies to replace or subgtitute for anthologies, consumable
works or compilations or collective works. "Consumable’ works include:
workbooks, exercises, standardized tests, test booklets and answer sheets.

Teachers cannot substitute copies for the purchase of books, publishers reprints or
periodicals, nor can they repeatedly copy the same item from term-to-term. Copying
cannot be directed by a"higher authority” and students cannot be charged more than
actud cost of photocopying.

Schools must be licensed to play copyrighted music where the performer is paid or
admission is charged, even if the admisson is used to cover refreshment codts.

Juke boxes must be licensed and a certificate of license must be displayed oneach
machine.

Off-air Recordings

Broadcast programs may be recorded off-air smultaneoudy with broadcast
transmission and retained by the didtrict for a period not to exceed forty-five (45)
consecutive "caendar” days after the date of recording. After this period of time, all
recordings must be erased or destroyed immediately.

These recordings may be used once by individua teachersin the course of relevant
teaching activities, and repeated once only when the ingtructional reinforcement is
necessary, during thefirst ten (10) consecutive "school days' in the forty-five (45)
day calendar day retention period.
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Off-air recordings may be made only & the request of and use by individua teachers
and may not be regularly recorded in anticipation of requests. No broadcast program
may be recorded off-air more than once at the request of the same teacher, regardiess
of the number of times the program may be broadcast.

After thefirgt ten (10) consecutive school days, off-ar recordings may be used up to
the end of the forty-five caendar day retention period only for teacher evaluation
pUrposes.

Off-air recordings need not be used in their entirety; but they may not be atered
from their origind content and may not be physicaly or dectronicaly combined or
merged to condtitute teaching anthologies or compilations. Such recording must
include the copyright notice on the broadcast program as recorded.

Videotapes, Optica Discs, Disance Learning, and Other Types of Audio/Visud
Ddivery Devices

1. Alibrary, archive, or media center may reproduce one copy of recording of a
copyrighted work and didtribute it if:

a. Theuse meetsthe "far use' test above.
b. The copy or origind was obtained legdly.
c. A copyright infringement noticeisvisble.

d. The reproduction or distribution is made without any purpose of direct or
indirect commercid advantage.

e. Thecoallection or archiveis open to the public and available to the indtitution
and gaff to which it isapart, and to other persons doing researchin a
Specidized fidd.

f.  Theorigind or copy will be used in "face-to-face" teaching activities only,
and not for entertainment purposes. (Face-to-face teaching is defined as a
classroom setting or Smilar place devoted to ingtruction as part of an
ingructiond activity).

2. Recorded copies of copyrighted programs owned by a staff member, another
person, or a copy of arenta program re consdered illegally made and may not
be used for ingruction purposes unless its use meets the "fair-use" test.
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3. Rentd videocassettes, laser discs and other optical mediawith the "home use
only" warning label may not be used in a classroom, school assembly, or club
unless specificaly covered in the rental agreement.

4. Multimediause of copyrighted materid fals under the guiddines of the medium
being used (e.g. computer, video, audio).

5. Digance learning is subject to copyright guidelines if copyrighted materid is
copied or recorded during a transmitted lesson.

6. Closed-circuit digtribution of a copyrighted work to classroomsin a school or
campusislegd, aslong asthe transmisson is used for ingructiond activity and
not entertainment. It is best to seek permission from the copyright holder if there
is doubt concerning a particular copyrighted work in regard to this use.

7. Off-air taping of broadcast programsis permitted to educationa ingtitutions for
programs broadcast to the generd public. Pay cable TV services (such asHBO,
CINEMAX, etc.) and satellite broadcasts available at an extra charge are not
alowed without permisson from the copyright owner.

8. Cetan redrictions for taping off-air broadcasts apply:
a. A recorded program can be used only twice (the second time for
reinforcement purposes only) within the firgt ten (10) school daysfollowing
the broadcast.
b. After using the recorded broadcast as stated above, the recorded program can
be used by teachers only for evauation purposes and must be erased at the
end of forty-five (45) calendar days following the broadcast.

c. No program may be taped a second time by/for a given teacher, even if
rebroadcast.

d. Satdlite receptions of programming is subject to the same guiddines as of-
air broadcasts.

Computer Software

1. Copiesof software (including those downloaded via modem), other than "public
domain” software, cannot be made without the permission of the vendor or
copyright owner.
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. Illega copies of copyrighted programs may not be made or used on school
equi pmen.

. A computer program may be legdly copied only for the following reasons

a. Itiscreated asan essentid step in the use of the computer program (such as
autometic copying into memory when a program is loaded.

b. Itiscreated asabackup or archiva copy only. All backup and archiva
copies must be destroyed in the event the origina program is erased or
removed from inventory.

. Backup or archiva copies may not be used smultaneoudy with the origind
program.

. Copying a copyrighted program from a computer hard drive to afloppy disc, for
use as an additiona copy, isillegd.

. "Booting" computer software in more than one machine a atimeisunclear in
the law. It is prudent to refrain from this practice until the law is darified.
(Booting is defined as the loading of a computer program into the memory or a
compuiter).

. "Networking" computer softwareisaso illegd if the legd multiple user or Ste
licenses have not been acquired from the vendor or copyright owner.
(Networking is the use of asingle program in asingle computer that is connected
to other computers, permitting the program to be used smultaneoudy in more
than one computer.)

. Reproduction of origina computer software manuasisdso illegd and copying
must abide by the "fair use" guiddines mentioned earlier.

The School Didrict will provide for software expenditures as a budgetary item.
Priority will be given to software which supports and/or is criticd to curriculum
or operating needs. All other software will be purchased if reasonable need is
established and/or financia resources allow such purchase.
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9. Therenting or leasing by individuas of origina copies of software without the
express permission of the copyright owner isillegd.

Federd Regulations

P.L. 94-553

Policy Source
PSBA
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