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Examination Question: Vinnie v. Luxury Lakes


Type: Case Analysis

Issue:  May One Recover For Damages For the Emotional Injuries Sustained 


       From Witnessing the NegligentlyCaused Death of a Close Relative?

In this problem, a torts hypothetical, several cases were supplied for use in the analysis of the problem.  The precedent cases include: Bosley v. Andrews, 393 Pa. 161 (1958); Knaub v. Gotwalt, 422 Pa. 267 (1966); Niederman v. Brodsky, 436 Pa. 401 (1970); Sinn v. Burd, 486 Pa. 146 (1979); Mazzagatti v. Everingham, 512 Pa. 266 (1986); and Brooks v. Decker, 512 Pa. 365 (1986).  In the course of these cases, the Pennsylvania Supreme Court gradually abandons the “impact” rule and permits recovery for emotional harm when the plaintiff has suffered neither impact not physical injury. The examination question “pushes the envelope” to the edge.  Students are asked to closely analyze the Court’s decisions and write a judicial opinion concerning the given hypothetical problem.  

This file contains a total of 81 pages.  It includes a question, exam instructions, relevant cases, and a grading guide.  

FINAL EXAMINATION


(Take Home)


Instructions

______________________________________________________________________________

1.
This is a complete “take home” exam.

2.
It is available at the Registrar’s Office on Friday, December 5 at 12 noon.  Your answers 
must be turned in at the Examination Center by 11:00 a.m. on December 9.  Strict 
penalties are imposed on late exams.

3.
Page Limits.  Our bluebooks contain eight sheets with sixteen sides. A “page” is one side.  
If you write on every other line(preferred), you may double the maximum number of pages 
set, infra for each question.  If you type or word process, use 8 ½ x 11 paper.  Your font 
may not be less than 12 pt., your spacing not less than 1.5, and your margins no less than 
3/4 inch.

4.
Staple.  Staple your answers together with one solid staple in the upper left-hand corner.

5.
You may not consult with any person concerning these questions or your answers.  This is 
a severe Honor Code violation.

6.
You may use only the appendices, the course materials (including the Mikva & Lane 
book) and your notes to answer these questions, plus a dictionary or dictionaries of your 
choice.  If I find evidence of additional research, I will lower your grade by an amount 
within my full, unreviewable discretion.  You may use, of course, the general (in-your-
head) knowledge you acquired this semester in Torts or elsewhere.

7.
The questions have 4 pages, including this instruction sheet.  Appendix A has pages A-1 
to A-71.  Appendix B has pages B-1 to B-5.

8.
 Please abbreviate citations.  E.g., Bosley at A-1; §750 at B-3.   

QUESTION  ( 40   Points)  (maximum 6 pages)

See the Appendix  for the relevant case law. That is the body of law relevant to the question below. You may use the “in your head” knowledge you acquired in Torts, but you may not consult your Torts book(s) or your Torts notes in responding to this question.

Vinny is the plaintiff (His father is technically the plaintiff, suing on behalf of Vinny, a minor, but you can treat Vinny as the plaintiff). The defendant is a corporation Luxury Lakes, Inc. (“Lakes”). Vinny and his cousin Sal, both 10 years of age,  were playing in the vicinity of a new housing development, “Luxury Lakes.” The boys had watched water being pumped into an artificial basin. When the construction workers left, the boys headed for the newly created lake to play. Tragically, Sal slipped, fell into the lake and drowned. Neither boy could swim and Vinny couldn’t rescue his cousin. He ran for help and was there when the rescue unit found the lifeless body of his cousin Sal. They tried to resuscitate Sal without success. Vinny watched all of this before his mother arrived and took him home.

 Vinny sued Lakes for negligent infliction of emotional harm. Lakes has demurred on the ground that it owed no duty to Vinny. It is not challenging the complaint on the ground that it did not act negligently. The portion of the complaint relevant to the demurrer is as follows:

“...

6. Plaintiff and Sal were first cousins. They lived next door to each other their whole lives. Each was an only child. They played together constantly their whole lives. Their mothers are sisters. The boys would sleep at each other’s house on many nights; in fact, both of their bedrooms had bunk beds for this very purpose. They went to the same school and played and studied together at school.

7. The boys were as close as brothers. Many times they would jokingly refer to the other as ‘my brother.’

....”

The trial court granted the demurrer and Vinny has appealed. You sit on the Superior Court panel which heard the appeal. Your colleagues have agreed with your view of the case and you have been assigned the job of writing the opinion.

Write the opinion. Do not repeat the case facts, though you may indicate where you would place them in your opinion.
GRADING GUIDE TO  VINNY V. LUXURY LAKES
You had 45 opportunities to earn 40 points.

“I” (5) The issue formulated as I taught you.

“Sinn” (10) This is the closest precedent & must be closely analyzed. Not enough to quote the court’s 3-factor dicta borrowed from Dillon. Must discuss the case facts -- mom, small child, violent death, seen up close -- and determine how close Vinny’s case is and whether Sinn controls. If not, whether Sinn should be extended.

“M/B” (5) Mazzagatti & Brooks have to be distinguished; time and distance factors are not present in Vinny case; but it’s important to understand why the M & B courts thought this important; distance and time buffer the emotional impact; not the case of Vinny

“Distress” (10) Sinn limited its holding to “claims of serious mental distress”, defined with reference to the coping ability of reasonable people; this is part of the controlling law & must be discussed; does Vinny meet it?

“Policy” (10) The policy debated has been narrowed by precedents; shouldn’t discuss 1)medical science 2) fraud or 3) avalanche arguments very much since they are foreclosed by precedents; what remains is the Q (see Mazzagatti at A70} of “unlimited or unduly burdensome liability”; how your decision and holding satisfies this policy must be discussed

“Gen” (5) I awarded up to 5 points for good writing, good organization or other pluses which the above grading scheme did not capture 
APPENDIX
(Cite as: 393 Pa. 161,  142 A.2d 263)

<YELLOW FLAG>
Oliver H. BOSLEY and Mary Louise Bosley, Husband and Wife, Appellants,

v.

Dale ANDREWS.

Appeal of Oliver H. BOSLEY.

Appeal of Mary Louise BOSLEY.

Supreme Court of Pennsylvania.

June 4, 1958.

  Action for damages to wife resulting from fright and shock upon being chased by defendant's trespassing bull.  The Superior Court entered judgments at Nos. 27 and 28, April Term, 1957, 184 Pa.Super. 396, 135 A.2d 101, affirming judgments of non‑suit of the Court of Common Pleas of Mercer County, Leo H. McKay, J., at No. 60, March Term, 1952, and plaintiffs appealed at Nos. 70 and 71, March Term, 1958.  The Supreme Court, Bell, J., held that damages could not be recovered where bull did not touch plaintiff.

  Affirmed.

  Musmanno and Cohen, JJ., dissented.

  Before CHARLES ALVIN JONES, C. J., and BELL, CHIDSEY, MUSMANNO, ARNOLD, BENJAMIN R. JONES, and COHEN, JJ.

  *162 BELL, Justice.

  Defendant's cattle strayed onto plaintiffs' farm and injured their crops, for which the jury gave plaintiffs a verdict of $179.99.  Mrs. Mary Louise Bosley, the wife‑plaintiff, sought to recover damages for a heart disability which resulted from her fright and shock upon being chased by a Hereford bull owned by defendant.  The bull did not strike or touch plaintiff, and plaintiff suffered no physical injury.  The Superior Court sustained the entry of a nonsuit.  Considering the record in the light most favorable to plaintiffs, the facts may be thus summarized.

  On April 10, 1950, defendant's cattle got through the fence and went onto the plaintiffs' farm.  Plaintiffs' daughter and grandson were driving the cattle off plaintiffs' property.  Plaintiff, Mrs. Bosley, came out to help them. Plaintiff's daughter testified as follows:

'As I was driving the cattle, * * * mother was started up towards where I was at to help me and I told her.  * * * That she didn't need to help me, that they were going all right, so she turned to go up to where my son was and when she turned a bull charged mother out of the herd as she turned and I hollered to her and I told mother then, I says, 'Mom, look out, there's a bull after you.'  As she turned her head to look, the bull was charging her and she started to run and as she started to run, she collapsed.' [FN1]  Mrs. Bosley testified:

FN1.  Italics throughout, ours.

'Q.  What did you do when your daughter warned you about the bull?  A.  I turned around and looked, and he was coming at me with his head **264 down, and I started to run, but I thought I could not get my legs to go and I chocked up and I collapsed, and momentarily, I thought he was going to get me, I could just even feel that he was on top of me.

'Q.  About *163 how far away from you was the bull when you first saw him?  A.  I would say around twenty‑five feet.  He looked awful close to me.  I thought he was right on top of me.'

  Very fortunately, harassed by a dog, the bull either stopped or was diverted, and the evidence does not show that he got any nearer to Mrs. Bosley than approximately 25 feet.  Plaintiff collapsed on the ground and had an attack of coronary insufficiency‑‑shortness of breath, pain in her chest and an insufficiency of blood flowing into the artery into the heart.  Her daughter called a doctor.  Mrs. Bosley's two doctors, Dr. Gilbert A. Diehl and Dr. A.C. Ernstene, a heart specialist at the Cleveland Clinic, agreed that prior to this episode with the bull, Mrs. Bosley had had arteriosclerosis and cardiac insufficiency, [FN2]  which resulted from arteriosclerosis; and that 'the episode with the bull did not cause the coronary arteriosclerosis but it does constitute the trigger mechanism that brought the symptoms into clinical prominence.'  Arteriosclerosis is a hardening of the arteries which comes with age and is usually a long gradual process.

FN2.  Mrs. Bosley had also been suffering from bronchial asthma.

  Dr. Diehl said:  'A. * * * Coronary insufficiency gives you discomfort and pain.  Cardiac insufficiency is when the heart fails and cannot do the job it should, and I feel that she had had both of these as a result of the arterio‑ sclerotic heart disease.'

  Dr Diehl further testified that plaintiff's heart was of normal size every time he examined her, that he found no enlargement of her heart, no physical damage, no occlusion, thrombosis and no embolism.  Mrs. Bosley did not know that she had arteriosclerosis or a cardiac insufficiency and had never previously suffered pain therefrom.

  *164 Plaintiff's doctors further testified that any violent exertion or shock, or sudden death in the family or a near accident while riding in an automobile could have produced the same result.

  Plaintiff was a very nervous woman and had on a number of occasions after this episode fainted from coronary or cardiac insufficiency without any outside or known cause.  She fainted when she was being examined in 1953 by defendant's doctor, and she also fainted in the court room.  Dr. Diehl ascribed these fainting spells to a combination of nervousness and cardiac insufficiency.

 [1]  The rule is long and well established in Pennsylvania that there can be no recovery of damages for injuries resulting from fright or nervous shock or mental or emotional disturbances or distress, unless they are accompanied by physical injury or physical impact. [FN3]  Koplin v. Louis K. Liggett Co., 322 Pa. 333, 185 A. 744; Ewing v. Pittsburgh, C. & St. L. Ry. Co., 147 Pa. 40, 23 A. 340, 14 L.R.A. 666; Fox v. Borkey, 126 Pa. 164, 17 A. 604; Huston v. Freemansburg Borough, 212 Pa. 548, 61 A. 1022, 3 L.R.A.,N.S., 49; Morris v. Lackawanna & Wyoming Valley Railroad Co., 228 Pa. 198, 77 A. 445; Howarth v. Adams Express Company, 269 Pa. 280, 112 A. 536; Hess v. Philadelphia Transportation Co., 358 Pa. 144, 56 A.2d 89; Potere v. City of Philadelphia, 380 Pa. 581, 112 A.2d 100; Gefter v. Rosenthal, 384 Pa. 123, 119 A.2d 250.

FN3.  The additional words 'a physical impact' appear only in Potere v. City of Philadelphia, 380 Pa. 581, 112 A.2d 100, supra, and Gefter v. Rosenthal, 384 Pa. 123, 119 A.2d 250, supra.

  In the leading case of Koplin v. Louis K. Liggett Co., 322 Pa. 333, 185 A. 744, supra, plaintiff claimed damages because **265 she became nauseated by the presence of a centipede in the spoon with which she was eating her soup, and was made sick for several weeks.  This Court denied recovery and *165 said (322 Pa. at page 335, 185 A. at page 744):

"There can be no recovery for injuries resulting from fright, or a nervous shock, unaccompanied by physical injuries.'  Howarth v. Adams Express Co., 269 Pa. 280, 112 A. 536 * * *.'

  In Morris v. Lackawanna & Wyoming Valley Railroad Co., 228 Pa. 198, 77 A. 445, supra, plaintiff claimed damages for a miscarriage resulting from a nervous shock occasioned by the electric car in which she was riding bumping over the track at an open switch.  This Court denied recovery and said (228 Pa. at page 200, 77 A. at page 445):

'* * * The learned court below followed the rule of our Pennsylvania cases in holding that there can be no recovery of damages for bodily or mental suffering resulting from fright unconnected with physical injury.  While, it is true, this rule has been relaxed more or less in some jurisdictions, it has been uniformly upheld and applied in our state.  Fox v. Borkey, 126 Pa. 164, 17 A. 604; Ewing v. Pittsburgh, C. & St. L. Railway Co., 147 Pa. 40, 23 A. 340, 14 L.R.A. 666; Linn v. Duquesne Borough, 204 Pa. 551, 54 A. 341; Huston v. Freemansburg Borough, 212 Pa. 548, 61 A. 1022, 3 L.R.A.,N.S., 49; Chittick v. Philadelphia Rapid Transit Co., 224 Pa. 13, 73 A. 4, 22 L.R.A., N.S., 1073.  In very recent cases the rule has been reiterated as being settled law here.'

  In Ewing v. Pittsburgh, C. & St. L. Ry. Co., 147 Pa. 40, 23 A. 340, 14 L.R.A. 666, supra, plaintiff's statement of claim averred that by a collision on defendant's railroad which occurred through the negligence of defendant's employees, defendant's cars were derailed and thrown against plaintiff's dwelling and she was thereby subjected to great fright, fear and nervous distress, became sick and disabled and was unable to attend to her usual work and duties.  A demurrer to the statement of claim was sustained because plaintiff's fright and nervous distress were unaccompanied by bodily injury.

  I Fox v. Borkey, 126 Pa. 164, 17 A. 604, supra, plaintiff was husking with her husband.  An explosion occurred which was caused by defendant's blasting; the earth trembled *166 and dirt blew over them as if it were hail. Plaintiff fell to the ground, trembling all over with shock; she became very nervous and had heart trouble and 'was reduced to aphysical wreck by the grossly negligent, if not intentional, misconduct of the defendant.'  The Court denied recovery.

  In Potere v. City of Philadelphia, 380 Pa. 581, 112 A.2d 100, supra, a contractor and the city were held jointly liable for a cavein of a city street as the result of which plaintiff suffered physical injuries and a severe shock to his nervous system which was diagnosed as an anxiety neurosis.  The Court said (380 Pa. at page 589, 112 A.2d at page 104):

'It has been well established that in the absence of physical injury or physical impact, mental or emotional distress is not the subject of legal redress.  Linn v. Duquesne Borough, 204 Pa. 551, 54 A. 341; Koplin v. Louis K. Liggett Company, 322 Pa. 333, 185 A. 744.  However, where, as here, a plaintiff sustains bodily injuries, even though trivial or minor in character, which are accompanied by fright or mental suffering directly traceable to the peril in which the defendant's negligence placed the plaintiff, then mental suffering is a legitimate element of damages.  Applebaum v. Philadelphia Rapid Transit Co., 244 Pa. 82, 90 A. 462; Hess v. Philadelphia Transportation Company, 358 Pa. 144, 56 A.2d 89.'

  **266 Similarly, in Hess v. Philadelphia Transportation Co., 358 Pa. 144, 56 A.2d 89, supra, a recovery was allowed plaintiff for his physical injuries and neuroses which developed from the terrible fright resulting from an electric shock which came from an over‑head loose trolley wire which came in contact with plaintiff's car.  The electric shock lifted plaintiff up out of the seat of the car.  He hit the steering wheel.  The Court allowed recovery for the physical injury and for the injury to plaintiff's nervous system resulting from the fright, and said (358 Pa. at pages 147, 148, 56 A.2d at page 91):

'That there can be no recovery for *167 injuries resulting from fright, or a nervous shock, unaccompanied by physical injuries is the established law in this state.  See Koplin v. Louis K. Liggett Co., 322 Pa. 333, 185 A. 744; Howarth v. Adams Express Co., 269 Pa. 280, 112 A. 536; Ewing v. Pittsburgh, Cincinnati & St. Louis Ry. Co., 147 Pa. 40, 23 A. 340, 14 L.R.A. 666; Huston v. Freemansburg Borough, 212 Pa. 548, 61 A. 1022, 1023, 3 L.R.A.,N.S., 49.  In the latter case Chief Justice Mitchell characterized 'mere mental disturbance' as being too 'intangible, so untrustworthy, so illusory and so speculative' to be a cause of action.  However, in applying the above rule, a 'nervous shock' must be distinguished from an 'electric shock'.  An electric shock is 'a direct physical and personal assault', and any fright or nervous disorder arising from such an 'assault' negligently caused is compensable in damages * * * 'Mental suffering, as distinct from bodily pain, can be considered in an action for damages for injury to the person, when such suffering is attendant upon and results from a physical injury:  Wilcox v. Richmond & Danville Ry. Co., 4 Cir., 52 F. 264, 17 L.R.A. 804$.''

 [2]  Plaintiff cites a number of decisions of this Court to support her claim but fails to realize that in those cases where recovery was allowed for nervous shock, the nervous shock was accompanied by physical injuries, and that all of her cases recognized and reiterate the above mentioned well settled rule. [FN4]  What plaintiff is really asking us to do is to review and change the rule which has been so long and clearly established by our cases, because the Courts of many other States and the Restatement allow recovery for shock and emotional *168 disturbances where there has been no physical injury or physical impact.

FN4.  For example Howarth v. Adams Express Co., 269 Pa. 280, 112 A. 536 (where there was an actual physical injury to her back); Potere v. City of Philadelphia, 380 Pa. 581, 112 A.2d 100, supra (bodily injuries plus severe shock to the nervous system).

  To allow recovery for fright, fear, nervous shock, humiliation, mental or emotional distress‑‑with all the disturbances and illnesses which accompany or result therefrom‑‑where there has been no physical injury or impact, would open a Pandora's box.  A plaintiff might be driving her car alertly or with her mind preoccupied, when a sudden or unexpected or exceptionally lond noise of an automobile horn behind or parallel with her car, or a sudden loud and unexpected fire engine bell or siren, or a sudden unexpected frightening buzz‑ sawing noise, or an unexpected explosion from blasting or dynamiting, or an unexpected nerve‑wracking noise produced by riveting on a street, or the shrill and unexpected blast of a train at a spot far from a crossing, or the witnessing of a horrifying accident, [FN5] or the approach of a car near or over the middle line, even though it is withdrawn to its own side in ample time to avoid an accident, or any one of a dozen other every‑day events, can cause or aggravate fright or nervous shock or emotional distress or nervous tension or mental disturbance.  Such an event, if **267 compensable, may cause normal people, as well as nervous persons and persons who are mentally disturbed or mentally ill, to honestly believe that the sudden and unexpected event caused them fright or nervous shock or nervous tension with subsequent emotional distress or suffering or pain or miscarriage or heart attack, or some kind of disease.  In most cases, it would be impossible for medical science to prove that these subjective symptoms could not possibly have resulted from or been aggravated or precipitated by fright or nervous shock or nervous tension or emotional disturbance or distress, each of which *169 can in turn produce an ulcer or headaches or fainting spells or, under some circumstances, a heart attack, or a serious disease.  For every wholly genuine and deserving claim, there would likely be a tremendous number of illusory or imaginative or 'faked' ones.  Medical science, we repeat, could not prove that these could not have been caused or precipitated or aggravated by defendant's alleged negligent act.

FN5.  Which was caused by the negligence of the defendant.

  We have considered all of the contentions of the plaintiffs but find no merit in them.

  The judgment of the Superior Court is affirmed in each appeal.

 [Musmanno, J., dissent omitted]

 (Cite as: 422 Pa. 267,  220 A.2d 646)

<RED FLAG>
Wayne E. KNAUB, Delores R. Knaub, his wife, and Wayne E. Knaub as parent and

natural guardian of Nancy E. Knaub, a minor, Appellants,

v.

Brenda L. GOTWALT.

Supreme Court of Pennsylvania.

June 24, 1966.

 Mother, father and sister of boy who was struck by defendant's automobile brought action in trespass for mental shock and anguish. The Court of Common Pleas of York County, at No. 588 August Term, 1965, George W. Atkins, sustained defendant's preliminary objections and plaintiffs appealed.  The Supreme Court, No. 37 May Term, 1966, Bell, C.J., held that mother, father and sister could not recover for mental shock and anguish caused by seeing boy struck where no physical injury had been inflicted upon them.

 Affirmed.

 Musmanno and Roberts, JJ., dissented.

 *268 Before BELL, C.J., and MUSMANNO, JONES, COHEN, EAGEN, O'BRIEN and ROBERTS, JJ.

*269 OPINION

 BELL, Chief Justice.

 This is an appeal from the Order of the Court of Common Pleas which sustained defendant's preliminary objections to plaintiffs' complaint in trespass which claimed damages for mental shock and anguish.

 *270 Plaintiffs in this trespass action were the mother, father, and sister of a young boy who was struck and killed by defendant's automobile.  Decedent and his sister were crossing a highway when defendant struck and killed him, hurling his body some 60 feet.  The sister was untouched, although she was standing only three feet from her brother when he was killed.  The parents of the decedent were sitting in a parked car just twenty‑five feet from the accident, and they as well as the sister observed this tragic **647 event and naturally they all suffered extreme mental shock and anguish.

 In order to recover, plaintiffs urge us to overrule a long line of prior decisions of this Court which admittedly cover and control their case.

 This Court has consistently held: 'The rule is long and well established in Pennsylvania that there can be no recovery of damages for injuries resulting from fright or nervous shock or mental or emotional disturbances or distress, unless they are accompanied by physical injury or physical impact.  Koplin v. Louis K. Liggett Co., 322 Pa. 333, 185 A. 744; Ewing v. Pittsburgh, C. & St. L. Ry. Co., 147 Pa. 40 23 A. 340, 14 L.R.A. 666; Fox v. Borkey, 126 Pa. 164, 17 A. 604; Huston v. Freemansburg Borough, 212 Pa. 548, 61 A. 1022, 3 L.R.A.,N.S., 49; Morris v. Lackawanna & Wyoming Valley Railroad Co., 228 Pa. 198, 77 A. 445; Howarth v. Adams Express Company, 269 Pa. 280, 112 A. 536; Hess v. Philadelphia Transportation Co., 358 Pa. 144, 56 A.2d 89; Potere v. City of Philadelphia, 380 Pa. 581, 112 A.2d 100; Gefter v. Rosenthal, 384 Pa. 123, 119 A.2d 250.'  Bosley v. Andrews, 393 Pa. 161, 164, 142 A.2d 263, 264.  This rule was reaffirmed as recently as Cucinotti v. Ortmann, 399 Pa. 26, 159 A.2d 216.

 This rule applies even where the complaining party seeking relief was not merely a nearby witness but the actual victim of the alleged negligent or frightening conduct.  Bosley v. Andrews, 393 Pa. 161, 142 A.2d 263, supra.

 *271 If we permitted recovery in a case such as this, our Courts would be swamped by a virtual avalanche of cases for damages for many situations and cases hitherto unrecoverable in Pennsylvania.  As we said in Bosley v. Andrews, 393 Pa. pp. 168‑‑169, 142 A.2d pp. 266‑‑267, supra:

 'To allow recovery for fright, fear, nervous shock, humiliation, mental or emotional distress‑‑with all the disturbances and illnesses which accompany or result therefrom‑‑where there has been no physical injury or impact, would open a Pandora's box.  A plaintiff might be driving her car alertly or with her mind preoccupied, when a sudden or unexpected or exceptionally loud noise of an automobile horn behind or parallel with her car, or a sudden loud and unexpected fire engine bell or siren, or a sudden unexpected frightening buzz‑ sawing noise, or an unexpected explosion from blasting or dynamiting, or an unexpected nerve‑wracking noise produced by riveting on a street, or the shrill and unexpected blast of a train at a spot far from a crossing, or the witnessing of a horrifying accident, or the approach of a car near or over the middle line, even though it is withdrawn to its own side in ample time to avoid an accident, or any one of a dozen other everyday events, can cause or aggravate fright or nervous shock or emotional distress or nervous tension or mental disturbance.  Such an event, if compensable, may cause normal people, as well as nervous persons and persons who are mentally disturbed or mentally ill, to honestly believe that the sudden and unexpected event caused them fright or nervous shock or nervous tension with subsequent emotional distress or suffering or pain or miscarriage or heart attack, or some kind of disease.  In most cases, it would be impossible for medical science to prove that these subjective symptoms could not possibly have resulted from or been aggravated or precipitated by fright or nervous shock or nervous tension or emotional disturbance or distress, each of *272 which can in turn produce an ulcer or headaches or fainting spells or, under some circumstances, a heart attack, or a serious disease.  For every wholly genuine and deserving claim, there would likely be a tremendous number of illusory or imaginative or 'faked' ones. Medical science, we repeat, could not prove that these could not have been caused or precipitated or aggravated by defendant's alleged negligent act.'

 **648 We cannot permit such chaos to permeate our law of negligence. [FN*]

FN* Pennsylvania's rule is consistent with that of the following jurisdictions: Amaya v. Home Ice, Fuel & Supply Company, 59 Cal.2d 295, 29 Cal,Rptr. 33, 379 P.2d 513 (1963); Waube v. Warrington, 261 Wis. 603, 258 N.W. 497 (1935); and Resavage v. Davies, 199 Md. 479, 86 A.2d 879 (1952).

The law in the area of attempted recovery for mental suffering unaccompanied by physical injury or impact has been thoroughly examined by many jurisdictions in this Country.  Virtually no jurisdiction permits recovery in the factual situation in the present suit where the person who allegedly is suffering an emotional upset is merely a witness to the negligent conduct and not the object or target of the defendant.  See lengthy article in 18 A.L.R.2d 220 for a complete discussion of that area.

Where the emotional upset is Intentionally inflicted, most jurisdictions permit recovery.  A number of jurisdictions require contemporaneous physical impact to permit recovery in this area. Among those jurisdictions are Arkansas, Illinois, Indiana, Kentucky, Maine, Massachusetts, Michigan, Missouri, New Jersey, New York, Ohio, Pennsylvania, Virginia and Washington.  At least three jurisdictions‑‑Connecticut, Texas and Wisconsin‑‑have permitted recovery for mental and emotional upset unaccompanied by physical impact or injury.

Interestingly enough, in those situations where recovery is permitted for emotional upset, absent physical injury or impact, most of the factual situations deal with mothers in a state of pregnancy.  See, for example, the early case of Hill v. Kimball, 76 Tex. 210, 13 S.W. 59, 7 L.R.A. 618 (1890).  An interesting and excellent discussion of this entire area may be found in 64 A.L.R.2d 100.

 Order affirmed.

 MUSMANNO, J., files a dissenting Opinion.

 ROBERTS, J., files a dissenting Opinion.

 COHEN and EAGEN, JJ., concur in the result.

*273 DISSENTING OPINION

 MUSMANNO, Justice.

 It is a matter of infinite regret to me that in the train of Progress in the Law of Humanity, Pennsylvania is a car frequently clattering close to the caboose instead of cheerfully gliding over the rails immediately behind the locomotive.  Why is it that in ameliorating the rigors of the common law, Pennsylvania must copy after other States, rather than take the lead?   For years the question of wiping out the immunity of charity institutions from tort liability was debated in Pennsylvania but it was not until 25 or 30 States had grandly marched by proclaiming with banners flying the conquest of natural justice over formalistic antequated rules and reason over slavish adherence to outmoded argument, that this State finally joined the happy parade?

 How many States must repudiate the cruel rule announced in this case before Pennsylvania consents to march in the procession of recognition of realities? The Majority of this Court holds that there can be no recovery for physical infirmities caused through the senses unless there is a physical connection or impact between the instrumentality wielded by the tortfeasor and the injured person. This rule has become know as the impact rule.

 Harper and James, in their authorative and exhaustive work on The Law of Torts, have stated that 'many Anglo‑American jurisdictions have come to repudiate the requirement of impact, so that it is distinctly the minority rule today.'

 Why must Pennsylvania be listed among the minority when the greater number of jurisdictions upholds a proposition of natural justice?   Why must Pennsylvania treat so cavalierly the Restatement of Torts, product of renowned scholars of the law who, in addition to researching the books, appraise and evaluate life's phenomena as written in the chronicles of the day and the *274 **649 heart of man?   The Restatement declares (Sec. 436(2)(3):

'If the actor's conduct is negligent as creating an unreasonable risk of causing bodily harm to another otherwise than by subjecting him to fright, shock, or other similar and immediate emotional disturbance, the fact that such harm results from the internal operation of fright or other emotional disturbance does not protect the actor from liability.'

'The rules stated in subsection (2) applies where the bodily harm to the other results from shock or fright at harm or peril to a member of his immediate family occurring in his presence.'

 The Majority Opinion in the case at bar does not differentiate the Restatement from the facts present in this appeal.  It stands wholly and solely on Stare Decisis, a rule which, in this particular phase of the law, rides the back of a bucking, charging bull in Bosley v. Andrews, 393 Pa. 161, 142 A.2d 263.  In that case the bull aggressively pursued the plaintiff, Mrs. Bosley, some 15 feet with lowered, impaling horns and was diverted from goring her only because of the intervention of a collie‑mongrel dog.  This brave dog, after its dash across the stage of heroic action, was quickly forgotten, as was also reason and humanity when the court denied Mr. Bosley the right to recover damages from the owner of the belligerent bull because its stampeding hooves had not actually trampled upon her, or its horns had not pierced her body.  This, in spite of the fact that she positively suffered physical damage from the attack.  The medical evidence established that the heart condition which now disabled her for life had been precipitated by the 'running, the chasing and the fear that was caused when the bull chased her.'

 In my Dissenting Opinion filed in that case I said:

'I wish to go on record that the policy of non‑liability announced by the Majority in this type of case is insupportable in law, logic, and elementary justice‑‑and *275 I shall continue to dissent from it until the cows come home.'

 The Majority Opinion filed here today does not assure me that the cows are on the way to the barn.  And yet it would seem that even bovine appreciation‑‑and I mean no disrespect in this observation‑‑should distinguish between justice and injustice in cases of this character.

 The rule that there must be the mechanical requirement of impact, before recovery will be permitted, charges with lowered head against the stone wall of the most elementary phenomena observable practically every day.  The impact rule presupposes that there can be no damage done to man's physical structure unless a material object dashes against it.  Yet we know that people die of fright, persons faint from shock, and individuals collapse from grief, without any of these unfortunates having been touched by the event which precipitated the disastrous result.

 I repeat that I regret that Pennsylvania lags on the road to the adjustment of law to reality.  In faraway Australia, the high Court there held that a plaintiff could recover for shock caused when she saw her four‑and‑a‑half‑year old child struck and injured because of the defendant's negligence.  (Richards v. Baker, S.Austr.St. 245.)

 In an English case (Hambrook v. Stokes Bros., 1 K.B. 141), a runaway truck, which had been insecurely parked at the top of a hill, ran down a declivity where children were playing.  A woman, witnessing the careening vehicle, feared that it might kill her child who was playing in the area. Someone informed her that her child had indeed been hurt and when she visited the hospital and saw her child in bed she suffered a shock which resulted in her death.  The Court of King's Bench ruled that even though there had been no impact between the truck and the mother, her estate *276 was entitled to recover if it could be proved that the defendant could have anticipated that **650 if his truck got away unattended 'it might terrify some woman to such an extent, through fear of some immediate bodily injury to herself, that she would receive such a mental shock as would injure her health.'

 After stating this proposition, the Court sagely observed that the fault of the defendant would be no less, because the woman was concerned about the fate of her child rather than herself.  It then proceeded to demolish the oft‑ repeated argument that one cannot claim damages for anguish caused by threat of harm to one other than himself or herself.  Solomonically, the Court, speaking through Justice Bankes, gave the illustration of two women on the road, each one shepherding her child.  A truck comes roaring toward them.  One women is brave and fears for what may happen to her child.  The other is timid and is concerned only because of what may happen to her.  The health of both women is seriously affected by the mental shock occasioned by the fright.  The Justice then, commenting on such a situation said:

'Will the law recognize a cause of action in the case of the less deserving mother, and none in the case of the more deserving one? Does the law say that the Defendant ought to reasonably have anticipated the unnatural feeling of the timid mother, and not the natural feeling of the courageous mother, I think not.'

 In the case before us for judgment, Dennis Knaub, a young boy, was crossing the street with his sister Nancy.  His parents were seated in an automobile 25 feet away.  Dennis was struck by the defendant's automobile with such violence that his body was hurled 60 feet into the air and impaled on an iron picket fence.  The parents and little sister Nancy were so physically stricken from the unspeakable horror of what they witnessed that the shock resulted in serious physical *277 damage to them.  In the ensuing suit against the driver of the offending car, the trial Court held that there could be no recovery because there had been no impact between the vehicle and the plaintiffs.  This Court has sustained that proposition citing Bosley v. Andrews.  Repeating what was said in the Bosley case, the Majority says today that:

'To allow recovery for fright, fear, nervous shock, humiliation, mental or emotional distress‑‑with all the disturbances and illnesses which accompany or result therefrom‑‑where there has been no physical injury or impact, would open a Pandora's box.'

 I would rather see the opening of a Pandora's box than the closing of a coffin over an elementary principle of Justice.  What difference does it make whether a defendant's car cuts off a leg or, as was claimed in the Complaint of each plaintiff here, his or her 'entire physical system was greatly weakend'?

 The plaintiffs sustained a nervous shock.  Is that not compensable?   Judge Kennedy in the English case of Dulieu v. White, 2 K.B. 669, said that 'nervous shock is or may be in itself an injuries affection of the physical organism.' The plaintiffs in this case experienced fear, worry, anguish.  While these sensations are ordinarily regarded subjective symptoms, they are indeed very objective.  No one has lived if he has not felt or at least seen what happened when an emotional experience was of such gravity that the beholder's or the listener's face blanched, his lips quivered, his hands trembled, his legs lost steadiness, his heart beat almost with audible rapidity, sweat beads stood out on his skin, and the breathing came hard and hurried.  Dr. Geo. W. Crile, Professor of Surgery at Western Reserve, said, after research in this department of study, that 'we fear not in our hearts alone, in our brains alone, in the inner viscera alone‑‑fear influences every organ and tissue.'

 *278 What provokes laughter?   Is laughing not the result of a mental appraisement?   But laughter itself is not mental.  Abdominal, facial, and labial muscles, vocal cords, larynx and pharynx must all operate and **651 coordinate in order to produce a hearty guffaw.  What are tears? Except when they are concomitant with torture or whipping, they are the result purely of intangible thought.  One thinks of a lost relative, a departed friend, a tragic event, and a saline solution forms in the eyes.  A great deal of physical machinery goes into action to manufacture those drops of water, and it would be sheer perversity to say that there is no connection between the item of grief and the distillation of the resulting tears.

 Can laughter and weeping ever be physically injurious?   It is no figure of speech that people have actually laughed themselves to death.  It is no rhetorical exaggeration to say that people have died of weeping and grief. There is, indeed, an objective linking‑‑of cause and effect‑‑between outer phenomenon and physical reaction.

 The nervous system is peculiarly susceptible to nontangible excitation, and it is not to be denied that the wrecking of nerve ganglia can often be more disabling than the breaking of bones or the tearing of flesh.  And where it is definitely established that such injury and suffering were proximately caused by an act of negligence, why should the tortfeasor not be liable in damages? Is law so lacking in the cognizance of natural science that it is incapable of following the fiery trajectory of the intangible bolt of lightning which blasts the towering tree?

 That the whole physical organism reacts to emotional trauma is a matter of such common experience that one should not have to dwell on it.  And yet this Court would close its eyes to this elementary truism, fearful that if a recovery is allowed for emotional disturbances, *279 the Courts will be flooded with spurious claims.  Still, this Court affirms recovery for defamation of character, humiliation and embarrassment following written or spoken words, although there is obviously no physical impact between the slanderer and his victim.

 The law libraries house numerous state and federal reports of cases where recovery has been allowed for physical disablement following an emotional trauma unaccompanied by mechanical contact between the tortfeasor and the victim.  In the case of Frazee v. Western Dairy Products, 182 Wash. 578, 47 P.2d 1037, a mother who was three months pregnant, saw a truck climb over a sidewalk and advance toward her infant son.  She suffered a miscarriage and obtained a verdict.  The Supreme Court of Washington affirmed, stating:

'There is here involved a negligent act which released a dangerous physical agency, by which, under certain circumstances, a severe mental strain by way of fright would naturally be occasioned.  Such a fright would almost necessarily follow a direct physical menace from the runaway truck.  The degree of fright and the resulting effects therefrom might vary greatly according to the person affected and the circumstances * * *

'In the case at bar, the jury may well have found that, as a result of the fright suffered by Mrs. Frazee, she suffered an immediate physical injury.'

 In Rasmussen v. Benson, 135 Neb. 232, 280 N.W. 890, 122 A.L.R. 1475, the defendant, intending to kill grasshoppers, placed arsenic in a sack of bran. Later he forgot about the arsenic and the grasshoppers and sold the bran to a dairyman who fed the bran to his cows.  Five of them died.  The dairyman, anguishing that the arsenic poison might kill his customers who drank milk from his cows, became ill and died from a decompensated heart.  His widow sued the bran vendor and recovered a verdict.  The Nebraska Supreme Court affirmed the *280 verdict, stating:

'This is not an unusual or unexpected result of the appellant's negligence anyhow.  The tort‑feasor seldom contemplates the amount of the resulting injury, and that he does not anticipate the extent **652 of the damage, does not bring the case within that rule.'

 In the case of Battalla v. State, 10 N.Y.2d 237, 219 N.Y.S.2d 34, 176 N.E.2d 729, the minor plaintiff suffered consequential injuries because of fright occasioned by the neglect of an employee at a ski center to fasten and lock a belt in a chair lift.  The minor's guardian asked for damages claiming that the minor suffered 'severe emotional and neurological disturbances with residual physical manifestations.' The appellate Division of the New York Supreme Court held that 'there could be no recovery for injuries, physical or mental, incurred by fright negligently induced.'  The Court of Appeals, New York's court of last resort, reversed, stating: 'It is undisputed that a rigorous application of * * * (this) rule would be unjust, as well as opposed to experience and logic.  * * * 'We act in the finest common‑law tradition when we adapt and alter decisional law to produce commonsense justice.  * * * Legislative action there could, of course, be, but we abdicate our own function, in a field peculiarly non‑statutory, when we refuse to reconsider an old and unsatisfactory court‑made rule.''

 In that New York case the defendant strenuously argued, as the Majority Opinion insists here, that to allow suits of this character would encourage spurious lawsuits.  The Court of Appeals answered:

'Even if a flood of litigation were realized by abolition of the exception, it is the duty of the courts to willingly accept the opportunity to settle these disputes * * * In many instances, just as in impact cases, there will be no doubt as to the presence and extent of the damage and the fact that it was proximately caused by defendant's negligence.  In the difficult cases, we must look to the *281 quality and genuineness of proof, and rely to an extent on the contemporary sophistication of the medical profession and the ability of the court and jury to weed out the dishonest claims.  Claimant should, therefore, be given an opportunity to prove that her injuries were proximately caused by defendant's negligence.'

 In Bowman v. Williams, 164 Md. 397, 165 A. 182, the plaintiff's fear for safety of his children when he saw the defendant's negligently operated truck crash into the basement of his house, incapacitated him for six months.  He obtained a verdict which the Supreme Court of Maryland affirmed, stating:

'There is, therefore, on principle and weight of argument, no reason to deny to the plaintiff a right to recover in this action, because of the fact that the injury might have arisen from frar for the safety of the plaintiff's children rather than for his own.  It is a fundamental principle that, where legal injury has resulted, without any break in the chain of causation, from a wrong, a right of action for damages arises * * *'

'It is objected that the effect of fright is subjective, imaginative, conjectural, and speculative, and therefore easily simulated and feigned, so that its actual existence is difficult to ascertain, and, if found to exist, is inherently insusceptible of compensation by any precise pecuniary standard. These considerations undeniably tend to multiply fictitious or speculative claims, and to open to unscrupulous litigants a wide field for exploitation, but these difficulties are common, are surmountable, and so should not prevent the operation of the general and fundamental theory of the common law that there is a remedy for every substantial wrong.'

 Dean William Prosser, recognized authority in the law of torts, has said:

'It seems sufficiently obvious that the shock of a mother at danger or harm to her child may be both a real and a serious injury.'  (Law of Torts (2d Ed. 1955,) 181)

 *282 **653 In Haight v. McEwen, 43 Misc.2d 582, 251 N.Y.S.2d 839, Judge Sullivan said:

'The tendency of the law today is in the direction of allowing recovery both for mental injury and harm to a third person, at least one intimately connected with the event.'

 I would like to see this honored Court following that tendency.  I would prefer, in fact, to see it take the lead and be in the vanguard rather than in the rear ranks of the forces battling to overcome outmoded reasoning, unrealistic precedents, mechanical adherence to illogical rules, and doctrines which have no place in the twentieth century of a greater appreciation of the sanctity of human life and all that life holds dear.

DISSENTING OPINION

 ROBERTS, Justice.

 I dissent.  In my view, the issue presented by this case should be governed by the adoption of the standard contained in the Restatement 2d, Torts, ss 436(2), 436(3) (1965), which provide:

'(2) If the actor's conduct is negligent as creating an unreasonable risk of causing bodily harm to another otherwise than by subjecting him to fright, shock, or other similar and immediate emotional disturbance, the fact that such harm results solely from the internal operation of fright or other emotional disturbance does not protect the actor from liability.

'(3) The rule stated in Subsection (2) applies where the bodily harm to the other results from his shock or fright at harm or peril to a member of his immediate family occurring in his presence.'

 Jurisdiction after jurisdiction which have considered this problem have recognized the injustice inherent in the so‑called 'impact' rule, until a preponderance now have abandoned that requirement as a predicate to recovery. [FN1]  The time is long overdue for this Commonwealth to do likewise.

FN1.  Restatement 2d, Torts s 436 (1965) Reporter's Notes, Appendix, pp. 166‑‑70, and cases cited therein.

 *283 I fail to comprehend the unreasonable fear of encouraging fictitious claims which seems to pervade any consideration of this issue.  Why should that possibility be any more prevalent here than in any other area of the law, and why should the usual processes of litigation be inadequate to deal with this problem should it arise?   Moreover, why should such speculation be the basis of denying compensation to those who have actually suffered injury through the negligence of another?   Being unable to answer these questions satisfactorily, I must dissent.

END OF DOCUMENT
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 Pedestrian brought action against motorist for injuries resulting from fright and shock without physical impact.  The Court of Common Pleas No. 5 (heard in No. 3) order dated 8/8/68 at No. 1955 September Term, 1964, Philadelphia County, David Ullman, J., dismissed the complaint and the pedestrian appealed. The Supreme Court, No. 153 January Term, 1969, Roberts, J., held that pedestrian, who allegedly suffered severe heart disability when motorist skidded onto sidewalk and struck his son, could recover from negligent motorist if he proved allegations that a negligent force was aimed at him and put him in personal danger of physical impact, and that he actually did fear the force, despite fact that pedestrian's injuries arose in absence of any physical impact.

 Reversed.

 Bell, C.J., dissented..

 Before BELL, C.J., and JONES, COHEN, EAGEN, O'BRIEN, ROBERTS and POMEROY, JJ.

OPINION OF THE COURT

 ROBERTS, Justice.

 Appellant, Harry Niederman, alleges that on November 4, 1962 he was walking with his son at the corner of 15th and Market Streets in Philadelphia.  At that time appellant's complaint asserts, appellee was driving a motor vehicle in a reckless and negligent manner as a result of which the automobile skidded onto the sidewalk and destroyed or struck down a fire hydrant, a litter pole and basket, a newsstand and appellant's son, who at that time was standing next to appellant.  Almost immediately after this destructive path was cut by appellee's car, appellant claims that he suffered severe chest pain and that upon examination in the hospital, where he was confined for five *403 weeks, appellant was diagnosed to have sustained acute coronary insufficiency, coronary failure, angina pectoris, and possible myocardial infarction. Consequently, appellant sought recovery from appellee for both these severe disabilities and the accompanying shock and mental pain.

 Appellant's complaint was reluctantly dismissed on preliminary objections for failing to state a cause of action under the 'impact rule' which provides that there can be no recovery for the consequences of **85 fright and shock negligently inflicted in the absence of contemporaneous impact.  Appellant admitted that the careening automobile had never struck his person. The judge noted 'The impact rule will, no doubt, eventually be rejected as was the formerly well‑entrenched rule of charitable immunities.  It is regrettable that Harry Niederman, the plaintiff in this action, may not be afforded the opportunity to prove that his injuries are just as real, just as painful, just as disabling as if he had been struck physically by defendant's motor vehicle. However, we are bound by the law as set forth by the Supreme Court.'

 Today we decide that on the record before us, appellant may go to trial and if he proves his allegations, recovery may be had from a negligent defendant, despite the fact that appellant's injuries arose in the absence of actual impact.  'It is fundamental to our common law system that one may seek redress for every substantial wrong.  'The best statement of the rule is that a wrong‑ doer is responsible for the natural and proximate consequences of his misconduct * * *'.'  Battalla v. State, 10 N.Y.2d 237, 240, 219 N.Y.S.2d 34, 36, 176 N.E.2d 729, 730 (1961).  By our holding today Pennsylvania proceeds along the path recently followed by our neighboring jurisdictions, [FN1] see *404 Falzone v. Busch, 45 N.J. 559, 214 A.2d 12 (1965); Robb v. Pennsylvania Railroad Company, 210 A.2d 709 (Del.1965); Battalla v. State, supra, and removes this ancient roadblock to appellant's recovery.

FN1.  Since 1929 every other jurisdiction which has considered the issue, has either abandoned the rule or refused to adopt it.  See Comment, Injuries from Fright Without Contact, 15 Cleve.‑Mar.L.Rev. 331, 337 (1966).

A total of thirty‑one jurisdictions have considered the impact rule.  Of these 22, and perhaps 23 (depending on the resolution of the current confusion in Ohio) have rejected the requirement of impact.  See Restatement, Torts (Second) s 436, Reporter's Notes; Robb v. Pennsylvania Railroad Company, 210 A.2d 709 (Del.1965); Falzone v. Busch, 45 N.J. 559, 214 A.2d 12 (1965); Savard v. Cody Chevrolet, Inc., 126 Vt. 405, 234 A.2d 656 (1967).

 Were we to do otherwise, appellant and those who are severely injured in a like manner would be barred from recovery in our courts.  But the gravity of appellant's injury and the inherent humanitarianism of our judicial process and its responsiveness to the current needs of justice dictate that appellant be afforded a chance to present his case to a jury and perhaps be compensated for the injury he has incurred.  The Restatement has adopted a view in harmony with this approach: 's 436 * * * (2) If the actor's conduct is negligent as creating an unreasonable risk of causing bodily harm to another otherwise than by subjecting him to fright, shock, or other similar and immediately emotional disturbance, the fact that such harm results solely from the internal operation of fright or other emotional disturbance does not protect the actor from liability.'  Restatement (Second), Torts s 436(2).

 We believe that it is not sufficient to perpetuate the old impact rule simply in the name of precedent.  Each and every objection raised in the past which would preclude appellant in this case from going to trial can now be answered effectively and persuasively.

 An analysis of the prior case law indicates that there have been three basic arguments which in the past would have defeated appellant.  The first deals *405 with medical science's difficulty in proving causation between the claimed damages and the alleged fright.  The second involves the fear of fraudulent or exaggerated claims.  Finally, there is the concern that such a rule will precipitate a veritable flood of litigation. See, e.g., Knaub v. Gotwalt, 422 Pa. 267, 220 A.2d 646 (1966) (not the view of a majority of the court); Bosley v. Andrews, 393 Pa. 161, 142 A.2d 263 (1958); Huston v. Freemansburg Borough, 212 Pa. 548, 61 A. 1022, 3 L.R.A.,N.S., 49 (1905); Ewing v. Pittsburgh C. & St. L. Railway Co., 147 Pa. 40, 23 A. 340, 14 L.R.A. 666 (1892).

 **86 The first objection has been variously stated but the quotation set out below is representative of some earlier judicial sentiments.  'In most cases, it would be impossible for medical science to prove that these subjective symptoms could not possibly have resulted from or been aggravated or precipitated by fright or nervous shock or nervous tension or emotional disturbance or distress * * *.  Medical science, we repeat, could not prove that these could not have been caused or precipitated or aggravated by defendant's alleged negligent act.'  Bosley v. Andrews, 393 Pa. at 168‑‑169, 142 A.2d at 267.  (Emphasis supplied.) While we agree that this might have been an appropriate conclusion because of the lack of sophistication in the medical field when the impact doctrine was first announced in 1888, [FN2] it would presently be inappropriate for us to ignore all of the phenomenal advances medical science has achieved in the last eighty years.  Today diseases of *406 the heart, for example, are comprehended much more fully (to the extent that open heart surgery is almost an everyday occurrence), and the effects of hyperemotional states of the human body no longer are shrouded in mystery or myth.

FN2.  The impact doctrine was first announced in England in Victorian Railways Commissioners v. Coultas, 13 App. & Cas. 222 (1888).  Curiously enough the rule was abandoned only thirteen years later in Dulieu v. White & Sons, 2 K.B. 669 (1901); this was not sufficiently soon to block the spawning of the doctrine in this country.  See, e.g., Ewing v. Pittsburgh C. & St. L. Railway Co., 147 Pa. 40, 23 A. 340, 14 L.R.A. 666 (1892); Mitchell v. Rochester Ry. Co., 151 N.Y. 107, 45 N.E. 354, 34 L.R.A. 781 (1896).

 New equipment and research, improved education and diagnostic techniques, and an increased professional understanding of disease in general require us now to give greater credit to medical evidence.  Other jurisdictions have also recognized that this advancement in the medical arts should and could be legitimately reflected in changes in the legal field.  See, e.g., Battalla v. State, 10 N.Y.2d 237, 219 N.Y.S. 34, 176 N.E.2d 729 (1961) ('we must * * * rely to an extent on the contemporary sophistication of the medical profession'); Robb v. Pennsylvania Railroad Company, 210 A.2d 709, 712 (Del.1965) ('the early difficulty in tracing a resulting injury back through fright or nervous shock has been minimized by the advance of science'). Finally, The American Law Institute through a deletion of a caveat from one of its comments, [FN3] has expressed a similar view.

FN3.  In the year 1931, The American Law Institute in its commentaries to the first Restatement of Torts acknowledged that scientific and medical testimony might not be completely foolproof in this area.  'The Institute expresses no opinion that the unreliability of the testimony necessary to establish the causal relation between the actor's negligence and the other's illness or bodily harm may not make it proper for the Court of a particular jurisdiction to refuse, as a matter of administrative policy, to hold the actor liable for harm to another which was brought about in the manner stated in this Subsection.'  But this caveat was deleted in 1948; we believe this is strong support for the belief that the medical profession now has the competency to establish causal relation.

 The logical invalidity of this objection to medical proof can be demonstrated further by noting that the rule has only been applied where there is absolutely no impact whatsoever.  Once there is even the slightest *407 impact, it has been held that the plaintiff can recover for any damages which resulted from the accompanying fright, even though the impact had no causal connection with the fright‑induced injuries.  The rule has been stated: 'However, where, as here, a plaintiff sustains bodily injuries, even though trivial or minor in character, which are accompanied by fright or mental suffering directly traceable to the peril in which the defendant's negligence placed the plaintiff, then mental suffering is a legitimate element of damages.' Potere v. City of Philadelphia, 380 Pa. 581, 589, 112 A.2d 100, 104 (1955).

 **87 It appears completely inconsistent to argue that the medical profession is absolutely unable to establish a causal connection in the case where there is no impact at all, but that the slightest impact (e.g., a bruised elbow and sprained ankle in Potere) [FN4] suddenly bestows upon our medical collegaues the knowledge and facility to diagnose the causal connection between emotional states and physical injuries.  It can easily be urged that recent advances in medical science have bestowed this ability upon physicians; but it is illogical to argue that the presence of some slight injury has accomplished the same effect!   As the Supreme Court of our neighboring state of Delaware recently said: '* * * the line of cases permitting recovery for serious injuries resulting from fright, where there has been but a trivial impact in itself causing little or no injury, demonstrate that there is no insuperable difficulty in *408 tracing causal connection between the wrongdoing and the injury via the fright.' Robb v. Pennsylvania Railroad Company, 210 A.2d at 712.

FN4.  The most extreme case in which recovery was allowed for the damage caused by fear because there was some concurrent contact is Jones v. Brooklyn Heights R.R. Co., 23 App.Div. 141, 48 N.Y.S. 914.  There plaintiff was hit in the head by a small incandescent light bulb which fell from the roof of the car in which plaintiff was riding.  Because of this 'impact' plaintiff was permitted to recover for the miscarriage which was brought on by the accompanying shock.

 Finally, even if we assume arguendo that a great deal of difficulty still remains in establishing the causal connection, this still does not represent sufficient reason to deny appellant an opportunity to prove his case to a jury.  There is no reason to believe that the causal connection involved here is any more difficult for lawyers to prove or for judges and jurors to comprehend than many others which occur elsewhere in the law.  'We realize that there may be difficulties in determining the existence of a causal connection between fright and subsequent physical injury and in measuring the extent of such injury.  However, the problem of tracing a causal connection from negligence to injury is not peculiar to cases without impact and occurs in all types of personal injury litigation.  * * * in any event, difficulty of proof should not bar the plaintiff from the opportunity of attempting to convince the trier of fact of the truth of her claim.'  Falzone v. Busch, 45 N.J. 559, 561, 214 A.2d 12, 15‑‑16 (1965).  We recognize the recent view of the New Jersey Supreme Court as representative of current jurisprudence.

 The second major objection includes the fear of fictitious injuries and fraudulent claims.  It has been expressed with varying degrees of politeness; first, in Huston v. Freemansburg Borough, 212 Pa. 548, 550‑‑551, 61 A. 1022, 1023 (1905), the Court indicated its lack of respect for claims like this by observing: 'In the last half century the ingenuity of counsel, stimulated by the cupidity of clients and encouraged by the prejudices of juries, has expanded the action for negligence * * *.  It requires but a brief judicial experience to be convinced of the large proportion of exaggeration, and even of actual fraud, in the ordinary action for physical injuries from negligence; and if we opened the door *409 to this new invention the result would be great danger, if not disaster, to the cause of practical justice.'  In recent cases, that concern has been expressed in a more charitable manner but the same denial of recovery for severe injuries has been the result.  'For every wholly genuine and deserving claim, there would likely be a tremendous number of illusory or imaginative or 'faked' ones.' Bosley v. Andrews, 393 Pa. at 169, 142 A.2d at 267.

 The charge that fraudulent claims will arise is not unique to this Commonwealth.  Every court that has been confronted with a challenge to its impact rule has been threatened with the ominous spectre that an avalanche of unwarranted, trumped‑up, false and otherwise unmeritorious claims would suddenly cascade upon the courts **88 of the jurisdiction.  The virtually unanimous response has been that (1) the danger of illusory claims in this area is no greater than in cases where impact occurs and that (2) our courts have proven that any protection against such fraudulent claims is contained within the system itself‑‑in the integrity of our judicial process, the knowledge of expert witnesses, the concern of juries and the safeguards of our evidentiary standards.

 For the first proposition, the New Hampshire Supreme Court provides us with significant support.  'From the viewpoint of analogy, allowance for mental pain, and for injury to mind and nerve as well as body, is given as items of damage in all cases of liability for personal injury where there is impact.  It would seem practically as easy to pretend them and as difficult to disprove them in such cases as in cases where there is no impact and fright is the intervening agency of transmittal.'  Chiuchiolo v. New England Wholesale Tailors, 84 N.H. 329, 150 A. 540, 543 (1930).  See Savard v. Cody Chevrolet, Inc., 126 Vt. 405, 234 A.2d 656, 659 (1967) (quoting Chiuchiolo).  In addition, it is abundantly clear that in the Potere case, supra, where the injury was slight *410 and unrelated, the opportunity for fraud was just as great; yet in that situation recovery was allowed.  See Battalla v. State, 10 N.Y.2d 237, 240, 219 N.Y.S.2d 34, 36, 176 N.E.2d 729, 730 (1961) ( 'fraudulent accidents and injuries are just as easily feigned in the slight‑ impact cases').

 Furthermore, we are unable to accept the proposition that our courts and the judicial system in general cannot deal with fraudulent claims when they arise. Factual, legal, and medical charlatans are unlikely to emerge from a trial unmasked.  This same thought has been given compelling exposition in recent opinions by the highest courts of our neighboring states, Delaware, [FN5] New Jersey, [FN6] and New York. [FN7]  We, of course, join these and other authorities [FN8] in rejecting as patently fallacious *411 the argument that would bar actions such as appellant's because some other litigants might present false or feigned claims. 'Public policy requires **89 the courts, with the aid of the legal and medical professions, to find ways and means to solve satisfactorily the problems thus presented‑‑not expedient ways to avoid them.'  Robb v. Pennsylvania Railroad Company, Del., 210 A.2d at 714.

FN5.  'As to the danger of illusory and fictional claims, this is not a new problem; our courts deal constantly with claims for pain and suffering based upon subjective symptoms only; and the courts and the medical profession have been found equal to the danger.  * * * (T)he problems of adequacy of proof, for the avoidance of speculative and conjectural damages, are common to personal injury cases generally and are surmountable, being satisfactorily solves by our courts in case after case.'  Robb v. Pennsylvania Railroad Company, 210 A.2d at 714 (Del.1965).

FN6.  'As to the possibility of actions based on fictitious injuries, a court should not deny recovery for a type of wrong which may result in serious harm because some people may institute fraudulent actions.  Our trial courts retain sufficient control, through the rules of evidence and the requirements as to the sufficiency of evidence, to safeguard against the danger that juries will find facts without legally adequate proof.' Falzone v. Busch, 45 N.J. 559, 214 A.2d at 16 (1965).

FN7.  'Although fraud, extra litigation and a measure of speculation are, of course, possibilities, it is no reason for a court to eschew a measure of its jurisdiction.  'The argument from mere expediency cannot commend itself to a Court of justice, resulting in the denial of a logical legal right and remedy in all cases because in some a ficitious injury may be urged as a real one."  Battalla v. State, 10 N.Y.2d 237, 240‑‑241, 219 N.Y.S.2d at 36, 176 N.E.2d at 731 (1961).

FN8.  See, e.g., Lambert, Tort Liability for Psychic Injuries, 41 Boston U.L.Rev. 584, 590‑‑91: 'This argument betrays a hopeless belief in the insolvency of the judicial process and its inability to separate genuine from bogus fright cases.  The problem is one of the sufficiency of proof, and it is not necessary to bar redress in all cases because some claims may be groundless.  * * * In truth the paralyzing fear that to allow recovery in 'psychic link' cases will make of our courts a dumping ground for false claims, because of the difficulty of proof and the danger of baseless claims, shows a cynical lack of faith in the ability of our courts and juries to sift the false from the true.'

 The last argument urged by the proponents of the impact rule is that: 'If we permitted recovery in a case such as this, our Courts would be swamped by a virtual avalanche of cases for damages for many situations and cases hitherto unrecoverable in Pennsylvania.' Knaub v. Gotwalt, 422 Pa. at 271, 220 A.2d at 647.  However, it is our view that this argument is currently refuted on two grounds.  First, it is not at all clear that the flood of litigation has occurred in states without the impact rule.  'The truth of the matter is that the feared flood tide of litigation has simply not appeared in states following the majority rule allowing recovery of psychic injuries without impact.  The volume of litigation has been heaviest in states following the Mitchell doctrine and its impact rule.  See McNiece, Psychic Injury and Tort Liability in New York, 24 St. John's L.Rev. 132 (1949) * * *.'  Lambert, Tort Liability for Psychic Injuries, 41 Boston U.L.Rev. at 592.  Even those who do not believe that the amount of litigation is greater in jurisdictions with the impact rule, maintain that there has been no increase *412 in those states which have abandoned this doctrine.  Okrina v. Midwestern Corp., 165 N.W.2d 259, 263 (Minn.1969) ('there is no indication it (the abandonment of the impact rule) has either spawned a flood of litigation or bred a rash of fraudulent claims since its adoption in 1892'); see Smith, Relation of Emotions to Injury and Disease, 30 Va.L.Rev. 193 (1944); Comment, Injuries From Fright Without Contact, 15 Cleve.‑Mar.L.Rev. at 336 (1966).

 Secondly, and more compelling than an academic debate over the apparent or real increases in the amount of litigation, is the fundamental concept of our judicial system that any such increase should not be determinative or relevant to the availability of a judicial forum for the adjudication of impartial individual rights. 'It is the business of the law to remedy wrongs that deserve it, even at the expense of a 'flood of litigation'; and it is a pitiful confession of incompetence on the part of any court of justice to deny relief upon the ground that it will give the courts too much work to do.'  Porsser, Intentional Infliction of Mental Suffering: A New Tort, 37 Mich.L.Rev. 874 (1939).  We obviously do not accept the 'too much work to do' rationale.  We place the responsibility exactly where it should be: not in denying relief to those who have been injured, but on the judicial machinery of the Commonwealth to fulfill its obligation to make itself available to litigants.  Who is to say which class of aggrieved plaintiffs should be denied access to our courts because of speculation that the workload will be a burden?   Certainly this Court is unwilling to allow such considerations to influence a determination whether a class of litigants will be denied or permitted to seek adjudication of its claims.  See Robb v. Pennsylvania Railroad Company, 210 A.2d at 714 (Del.1965) ('if there be increased litigation the courts must willingly cope with the task'); Falzone v. Busch, 45 N.J. 559, 214 A.2d at 16 (1965) ('the proper remedy is an *413 expansion of the judicial machinery, not a decrease in the availability of justice'); Battalla v. State, 10 N.Y.2d 237, 242, 219 N.Y.S.2d at 36, 176 N.E.2d at 731 (1961) ('it is the duty of the courts to willingly accept the opportunity to settle these disputes').

 We have carefully examined the arguments in support of the old impact rule.  It seems clear to us that even if these rationales may have had validity in earlier years, in 1969 continued adherence to the rule makes little sense.  We believe that our analysis of the underpinnings of the impact doctrine proves that they are now so weak and that the arguments opposing **90 the doctrine are so strong that an overruling of earlier cases is compelled.

 We today choose to abandon the requirement of a physical impact as a precondition to recovery for damages proximately caused by the tort in only those cases like the one before us where the plaintiff was in personal danger of physical impact because of the direction of a negligent force against him and where plaintiff actually did fear the physical impact.  Since appellant's complaint alleges facts which if proven will establish that the negligent force was aimed at him and put him in personal danger of physical impact, and that he actually did fear the force, this case must proceed to trial.

 The order of the Court of Common Pleas of Philadelphia County is reversed and appellee's preliminary objections are dismissed.

 BELL, Chief Justice (dissenting).

 The Majority too often forget that an emotionally‑appealing or heart‑rending claim often produces bad law [FN1] and sets a dangerous precedent.

FN1.  The old axiom was thus expressed: 'Hard cases make bad law.'

    *414 Pandora's Box

 The majority Opinion commits three tremendous and grievous errors in overruling Pennsylvania's 'impact rule.'  The first regrettable and disastrous error is that they open Pandora's famous Box, out of which will flow a multiplicity of trespass suits for personal injuries and/or diseases.  These will include the most fictitious or false or exaggerated claims that the imagination can conceive‑‑based upon (as the Majority assert) the direction of a negligent force so near a plaintiff that he feared a dangerous physical impact.

A Guessing Game

 The second major error of the Majority is that they not only substitute a  'medical guessing game' for Pennsylvania's clear and definite and well‑ established 'impact rule,' but add a 'Judicial guessing game.'  Few writers [FN2] and few States can agree on a clear and definite formula for recovery, and the Majority itself cannot formulate a clear, specific, definite and boundarized rule or standards for recovery in this so‑called 'impact' field, which the Majority now abolish.  It is difficult to imagine stronger reasons for not abandoning Pennsylvania's clear and well‑established impact rule than the jumble of diverse, indefinite and farfetched views set forth in the majority Opinion.

FN2.  Many writers today, including law school students and professors, believe that the way to rise to prominence and fame is through publicly denouncing decisions in any field of the Law and advocating the substitution of new and different standards in the name of 'modernity.' Neither such advocates nor the decisions or reasonings found in the Opinions of other State Courts are sufficiently persuasive to cause us to abandon Pennsylvania's 'impact rule.'

    *415 Stare Decisis

 The third major error of the Majority is that they deal another fatal or nearfatal blow to stare decisis.  Once again a majority of the present Supreme Court has cavalierly buried or ignored the basic principle and the fundamental precept upon which the House of Law was built and maintained.  Upon this Rock of Gibraltar, all Judges and all public officials, as well as all the people of Pennsylvania, can see and know and rely on their respective rights, their powers, their duties, their obligations and limitations.  It is regrettable to be compelled to say that a decision of the present Court of Pennsylvania is good 'for this day and this train only.'  What a catastrophe, and what a mockery of Law and of Justice!

 What this Court said was well‑established and sound law as recently as 1966 has today been rendered by the Majority obsolete and worthless by 'all of the phenomenal **91 advances medical science has achieved in the last 80 years.' Can anything be more ridiculous than the argument that because of the phenomenal advances of medical science in the last 80 years something has miraculously come to light in this particular medical field in the last three years?

 In Knaub v. Gotwalt, 422 Pa. 267, page 270, 220 A.2d 646, page 647  (1966), we said: "The rule is long and well established in Pennsylvania that there can be no recovery of damages for injuries resulting from fright or nervous shock or mental or emotional disturbances or distress, unless they are accompanied by physical injury or physical impact: Koplin v. Louis K. Liggett Co., 322 Pa. 333, 185 A. 744; Ewing v. Pittsburgh C. & St. L. Ry. Co., 147 Pa. 40, 23 A. 340, 14 L.R.A. 666; Fox v. Borkey, 126 Pa. 164, 17 A. 604; Huston v. Freemansburg Borough, 212 Pa. 548, 61 A. 1022, 3 L.R.A., N.S., 49; Morris v. Lackawanna and Wyoming Valley Railroad Co., 228 Pa. 198, 77 A. 445; *416 Howarth v. Adams Express Company, 269 Pa. 280, 112 A.2d 536; Hess v. Philadelphia Transportation Co., 358 Pa. 144, 56 A.2d 86; Potere v. Philadelphia, 380 Pa. 581, 112 A.2d 100; Gefter v. Rosenthal, 384 Pa. 123, 119 A.2d 250; Bosley v. Andrews, 393 Pa. 161, 164, 142 A.2d 263. [FN3]  This rule was reaffirmed as recently as Cucinotti v. Ortmann, 399 Pa. 26, 159 A.2d 216.  (1960)'

FN3.  All the members of the Supreme Court joined in this Opinion, except Justices MUSMANNO and COHEN.

 In Cucinotti v. Ortmann, 399 Pa. 159 A.2d 216, supra, Justice COHEN, speaking for all the members of this Court except Justice MUSMANNO, said (page 29, 159 A.2d at 218): 'It is the well‑settled rule in Pennsylavnia that there can be no recovery of damages for unintentional injuries resulting from fright or nervous shock or mental or emotional disturbances or distress, unless they are accompanied by physical injury or physical impact. Bosley v. Andrews, 1958, 393 Pa. 161, 142 A.2d 263 (1958); Koplin v. Louis K. Liggett Co., 1936, 322 Pa. 333, 185 A. 744 (1936); Ewing v. Pittsburgh C. & St. L. Ry. Co., 1892, 147 Pa. 40, 23 A. 340, 14 L.R.A. 666 (1892).'

 Mr. Justice Oliver Wendell HOLMES repeatedly and eloquently emphasized that  'the life of the law has not been logic; it has been (human) experience.' Holmes, The Common Law.  In Homans v. Boston El. Ry. Co., 180 Mass. 456, 62 N.E. 737, 57 L.R.A. 291, that Court, speaking through Justice HOLMES, reaffirmed the so‑called 'impact rule,' and aptly said 'that (it) prevents a recovery for visible illness resulting from nervous shock alone.'

 In Huston v. Freemansburg Borough, 212 Pa. 548, 61 A. 1022, 3 L.R.A.,N.S., 49, Chief Justice MITCHELL, speaking for a unanimous Court, stated there can be no recovery of damages for fright or other mental suffering unconnected with physical injury, and said: 'It requires but *417 a brief judicial experience to be convinced of the large proportion of exaggeration, and even of actual fraud, in the ordinary action for physical injuries from negligence; and if we opened the door to this new invention the result would be great danger, if not disaster, to the cause of practical justice. [FN4] Spade v. Lynn & Boston R.R. Co., 168 Mass. 285, 47 N.E. 88, 38 L.R.A. 512, 60 Am.St.Rep. 393; Mitchell v. Rochester Ry. Co., 151 N.Y. 107, 45 N.E. 354, 34 L.R.A. 781, 56 Am.St.Rep. 604.  If, therefore, the question were new, we should see no reason to reach a different conclusion.  But it is settled for this state, and is no longer open to discussion.  * * *'

FN4.  Italics throughout, ours, unless otherwise noted.

 This Court has iterated and reiterated this well‑established rule or principle of Stare Decisis based on Judicial experience numerous times before and since Huston, **92 212 Pa. 548, 61 A. 1022, 3 L.R.A.,N.S., 49 (1905), [FN5] supra.

FN5.  Indeed, I believe that Stare Decisis has been supported and approved by virtually every Chief Justice of Pennsylvania, including particularly Chief Justice BLACK, Chief Justice LOWRIE, Chief Justice MITCHELL, Chief Justice von MOSCHZISKER, Chief Justice KEPHART, Chief Justice SCHAFFER, Chief Justice MAXEY, Chief Justice DREW, Chief Justice STERN, Chief Justice JONES, and the present writer.  (Italics in Burtt Will Opinion)

 In Burtt Will, 353 Pa. 217, pages 231, 232, 44 A.2d 670, page 677,  162 A.L.R. 1053, the Court said: 'The doctrine of stare decisis still prevails in Pennsylvania.  * * * This Court has always rigidly adhered to the rule of stare decisis.  * * * All of the cases reciting our policy to adhere strictly to the rule of stare decisis need not be collected and reviewed.  What was said by us in a few of the latest cases will suffice: Mr. Chief Justice Maxey said in Monongahela St. Ry. Co. v. Philadelphia Co. et al., 350 Pa. 603, 616, 39 A.2d 909, 915, 'The doctrine of stare decisis is recognized and applied by the courts of this Commonwealth.  * * *'; and in Davis v. Pennsylvania Co., etc., 337 Pa. 456, at page 464, 12 A.2d 66, at page 70: 'An interpretation of law consistently followed by an appellate court over so long a period that it has become fundamentally imbedded *418 in the common law of the Commonwealth should not be changed except through legislative enactment, which is a remedy always available and the proper one under our scheme of government.  Otherwise the law would become the mere football of the successively changing personnel of the court, and 'the knowne certaintie of the law,' which Lord Coke so wisely said 'is the safetie of all,' would be utterly destroyed."

 In Bosley v. Andrews, 393 Pa. 161, pages 168‑‑169, 142 A.2d 263, page 266, this Court (in a decision with only two dissents) said: 'To allow recovery for fright, fear, nervous shock, humiliation, mental or emotional distress‑‑ with all the disturbances and illnesses which accompany or result therefrom‑‑ where there has been no physical injury or impact, would open a Pandora's box.  * * * For every wholly genuine and deserving claim, there would likely be a tremendous number of illusory or imaginative or 'faked' ones.'

 By permitting recovery in cases such as this‑‑for alleged mental, emotional, psychic or physical injuries, without physical impact, the Majority will, we repeat, open wide the doors to an avalanche of fraudulent or emotional or imaginary illness claims which will unfairly delay thousands of meritorious claims, and will swamp our already tremendously overburdened Courts and make a joke out of Justice.

 One enormously important problem which the Majority blithely ignore is that while medical science has made tremendous progress in this century, it has not yet reached a stage of knowledge where it can prove with any certainty‑‑or without a tremendous diversity of sincere opinion which would therefore amount to nothing but a guess‑‑both medical and legal causation, especially in the emotional disturbance and heart disease fields.

 I will give a few of the very many examples that will occur to everyone: A plaintiff might be driving *419 her car alertly or with her mind preoccupied, when a sudden or unexpected or exceptionally loud noise of an automobile horn behind or parallel with her car, or a nearby sudden loud and unexpected fire engine bell or siren, or a nearby sudden unexpected frightening buzz‑saw noise, or a nearby unexpected explosion from blasting or dynamiting, or a nearby unexpected nervewracking noise produced by riveting on a street, or the shrill and unexpected blast of a train at a spot at a nearby crossing, or the witnessing of a nearby horrifying accident, or the approach of a car near or over the middle line, even though it is driven to its own side in ample time to avoid an accident, or any one of a dozen other everyday **93 nearby events‑‑each of these can cause or aggravate fright or nervous shock or emotional distress or nervous tension or mental disturbance and physical ills. If any one of these and other events are compensable, without physical impact, it may cause normal people, as well as nervous persons and persons who are mentally disturbed or mentally ill, to honestly believe that the sudden and unexpected event nearby and believed by them to be threatening, caused them fright or nervous shock or nervous tension with subsequent emotional distress or suffering or pain or heart attack or miscarriage, or some kind of disease or physical injury.  In most cases, it would be impossible for medical science to prove that these subjective symptoms could or could not possibly have resulted from or been aggravated or precipitated by fright or nervous shock or nervous tension or emotional disturbance or distress, each of which can in turn produce an ulcer or headaches or fainting spells or, under some circumstances, a heart attack, or a serious disease or other injurious results.  Medical science, I repeat, could not prove but could only guess whether these could or could not have been caused or precipitated or aggravated by defendant's alleged negligent act.

 *420 Here the plaintiff alleges that he suffered a variety of heart attacks immediately after defendant's car skidded onto the sidewalk and struck down a fire hydrant, a litter pole and basket, a newsstand, and injured plaintiff's son who was standing next to the plaintiff when the accident occurred.  While the chain of events may have contributed to or caused Mr. Niederman's heart attacks, there are innumerable other possible situations which could have contributed to plaintiff's alleged heart attacks but in which no legal causation could be established. [FN6]  Equally important, it is a matter of universal medical knowledge that numerous people walk the streets and countrysides engaged in their normal daily pursuits who have had heart disease for months or for several years without its having manifested itself.

FN6.  For instance, a heart attack could be caused by witnessing an act of violence, being awakened by a sudden loud nearby noise, getting stuck in an elevator, fright or any emotional upset, tension, pressure, worry, anger, an unexpected fall, running for a train, excitement at a professional sports event, a loud explosion, thunder and lightning, death in the family, a bitter family quarrel, fire, theft or loss of valuable possession, stockmarket crash, sharp, loud, unexpected sounds of whistles, sirens, bells, screams, shouts, heavy construction, explosions of mines, bottles, balloons, firecrackers, winning or losing a large bet at the Kentucky Derby (or any sweepstakes or races), fear of loss of job or earnings and unexpected and unfavorable medical diagnosis, a telegram containing bad news, having one's pocket picked or purse snatched, getting a 'busy signal' when trying to place an important phone call for help, or any number of other everyday occurrences which would cause sudden fright or emotional upset or anger.

 Should we say to Stare Decisis, Quo Vadis?   Or is Stare Decisis like Antaeus, who was lifted from but returned to the earth, or like Mohammed's coffin, which is suspended between Heaven and earth, with no one knowing when or which way it will fall?   Or is it like Nineveh and Tyre, which were destroyed, but every now and then are restored to temporary glory?   *421 Today, no one knows from week to week or from Court session to Court session what the law is today or yesterday (retroactive decisions) or what it will be tomorrow.  How can anyone know today what the law will be tomorrow, or what anyone's rights, privileges, powers, duties, responsibilities, limitations and liabilities are, or will be?

 The basic principle of Stare Decisis which is the bedrock for all our Law is not as immutable as the law of the Medes and the Persians.  It may be changed by the Legislature and, under some circumstances, it may be changed by the Courts.  I would hold that the principle of Stare Decisis should always be applied, irrespective of the changing personnel of this (or **94 any Supreme) Court, except (1) where the Supreme Court of Pennsylvania is convinced that prior decisions of the Court are irreconcilable; or (2) the application of a rule or principle has Undoubtedly created great confusion; or (3) a rule of law has been only fluctuatingly applied; or (4) to correct a misconception in an occasional decision; or (5) in those rare cases where the Supreme Court is convinced that the reason for the law undoubtedly no longer exists, and modern circumstances and Justice combine to require or justify a change, and no one's present personal rights or vested property interests will be injured by the change.  Change of circumstances or modern circumstances does not mean, nor has it ever heretofore been considered as the equivalent of change of personnel in the Court, or the substitution of the social or political philosophy of a Judge for the language of the Constitution or of a written instrument, or for well‑ settled principles of law.

 Mr. Justice OWEN J. ROBERTS, Pennsylvania's most illustrious member of the Supreme Court of the United States, in a dissenting Opinion in Smith v. Allwright, 321 U.S. 649, 669, 64 S.Ct. 757, 768, 88 L.Ed. 987, thus aptly and strikingly expressed his views concerning the erosion or abolition of the *422 principle of Stare Decisis: 'The reason for my concern is that the instant decision, overruling that announced about nine years ago, tends to bring adjudications of this tribunal into the same class as a restricted railroad ticket, good for this day and train only.  I have no assurance, in view of current decisions, that the opinion announced today may not shortly be repudiated and overruled by justices who deem they have new light on the subject.'

 Mr. Justice FRANKFURTER, in his concurring Opinion in Green v. United States, 356 U.S. 165, 192, 78 S.Ct. 632, 648, 2 L.Ed.2d 672, said: 'To say that everybody on the Court has been wrong for 150 years and that that which has been deemed part of the bone and sinew of the law should now be extirpated is quite another thing.  * * * The admonition of Mr. Justice Brandeis that we are not a third branch of the Legislature should never be disregarded.'

 Mr. Justice DOUGLAS, who is generally regarded as the leading opponent of Stare Decisis, in an article written for the Columbia Law Review of June 1949, Vol. 49, p. 735, said: 'Uniformity and continuity in law are necessary to many activities.  It they are not present, the integrity of contracts, wills, conveyances and securities is impaired.  And there will be no equal justice under law if a negligence rule is applied in the morning but not in the afternoon.  Stare Decisis provides some moorings so that men may trade and arrange their affairs with confidence.  Stare Decisis serves to take the capricious element out of law and to give stability to a society.  It is a strong tie which the future has to the past.'

 Mr. Justice EAGEN well expressed the same concern for Stare Decisis in the recent case of Commonwealth v. Woodhouse, 401 Pa. 242, 253, 164 A.2d 98, 104 (1960): 'Unquestionably, in a republican form of government as we are privileged to enjoy, order, certainty and stability in the law are essential for the safety and protection *423 of all.  Stare Decisis should not be trifled with.  If the law knows no fixed principles, chaos and confusion will certainly follow.  * * * If it is clear that the reason for a law no longer exists and modern circumstances and justice require a change, and no vested rights will be violated, a change should be made.'

 What Chief Justice BLACK said for this Court in McDowell v. Oyer, 21 Pa. 417, 423 (1853), concerning Stare Decisis, is presently most apposite, viz., 'It is sometimes said that this adherence to precedent is slavish; that it fetters the mind of the judge, and compels him to decide without reference to principle.  But let it be **95 remembered that stare decisis [FN*] is itself a principle of great magnitude and importance.  It is absolutely necessary to the formation and permanence of any system of jurisprudence.  Without it we may fairly be said to have no law; for law is a fixed and established rule, [FN*] not depending in the slightest degree on the caprice of those who may happen to administer it.'

FN* Italics in McDowell v. Oyer Opinion.

 Moreover, I may add that which is often forgotten by the Majority‑‑it is one of the most important duties of an appellate Court to erect legal signposts with language inscribed thereon so clearly, definitely, wisely and well that they who read may easily understand.  This the Majority have likewise failed to do, in this case.

 For the above reasons, I very strongly dissent.

END OF DOCUMENT

(Cite as: 486 Pa. 146,  404 A.2d 672)

<YELLOW FLAG>
Robert G. SINN and JoAnne Marie Sinn, Administrators of the Estate of Lisa Anne

Sinn, Deceased, Deborah Frances Sinn, a Minor, by Robert G. Sinn, Her Natural

Guardian, and JoAnne Marie Sinn

v.

Brad Lee BURD.

Appeal of JoAnne Marie SINN.

Supreme Court of Pennsylvania.

July 11, 1979.

Reargument Denied Aug. 22, 1979.

 Action was brought against driver of automobile, which struck and killed child, to recover under wrongful death and survival acts, to recover for psychological damages sustained by child's sister and to recover for damages sustained by child's mother due to emotional stress arising from fact that, while she was outside zone of danger of any physical injury to herself, she observed the child being struck and killed.  The Court of Common Pleas, Civil Division, Allegheny County, No. GD 76‑11998, John P. Hester and I. Martin Wekselman, JJ., sustained demurrer to count seeking to recover damages sustained due to mother's emotional stress, and appeal was taken.  The Superior Court, No. 403 April Term, 1977, 253 Pa.Super. 627, 384 A.2d 1003, affirmed.  After granting allocatur, the Supreme Court, No. 75 March Term, 1978, Nix, J., held that: (1) recovery of damages for negligently caused mental trauma suffered by bystander is not to be precluded merely on basis of fact that he was outside zone of danger of being struck by the negligent force, and (2) the count in question stated cause of action on which relief could be granted, in light of fact that such emotional distress on part of mother was a reasonably foreseeable injury.

 Order reversed, and case remanded.

 Eagen, C. J., specially concurred and filed opinion.

 Larsen, J., concurred in result.

 Roberts, J., dissented and filed opinion in which O'Brien, J., joined.

[1] PLEADING k214(4)

302k214(4)

Conclusions of law and unjustified inferences are not admitted by preliminary objection in the nature of demurrer.  (Per Nix, J., with one Justice concurring, one Justice specially concurring and one Justice concurring in result.)

 *149 Before EAGEN, C. J., and O'BRIEN, ROBERTS, NIX, MANDERINO and LARSEN, JJ.

OPINION

 NIX, Justice.

 At issue in this appeal is the vexing and complex question of when a plaintiff should be allowed to recover damages for negligently caused mental trauma. [FN1]  The specific question presented for our review is whether the trial court properly sustained appellee's demurrer to the fourth count of appellant's complaint in which she sought to recover damages for physical and mental injuries incurred when she saw her minor daughter struck and killed by an automobile, although the plaintiff herself was not within any zone of personal physical danger and had no reason to fear for her own safety.  For the reasons set forth below, we believe the demurrer was improperly sustained and therefore reverse the trial court and order the parties to proceed to trial on the fourth count of the complaint.

FN1. In Knaub v. Gotwalt, 422 Pa. 267, 220 A.2d 646 (1966) a majority of this Court was gently chided by one of its members for its conservatism in this area:

It is a matter of infinite regret to me that in the train of Progress in the Law of Humanity, Pennsylvania is a car frequently clattering close to the caboose instead of cheerfully gliding over the rails immediately behind the locomotive.

Id. at 273, 220 A.2d at 648 (Musmanno, J., dissenting).

Without passing upon the legitimacy of the Musmanno observation at the time that it was made, it is nevertheless now apparent that it is appropriate for a reassessment in this area at this time in light of the major advancements in the fields of medicine and psychiatry and our changing views as to legal responsibility.

 [1][2][3] It is axiomatic in the law of pleading that preliminary objections in the nature **674 of a demurrer admit as true all well and clearly pleaded material, factual averments and all inferences fairly deducible therefrom. Yania v. Bigan, 397 Pa. 316, 155 A.2d 343 (1959); Byers v. Ward, 368 Pa. 416, 84 A.2d 307 (1951).  Conclusions of law and unjustified inferences are not admitted by the pleading.  Lerman v. Rudolph, 413 Pa. 555, 198 A.2d 532 (1964).  Starting from this point of *150 reference the complaint must be examined to determine whether it sets forth a cause of action which, if proved, would entitle the party to the relief sought.  If such is the case, the demurrer may not be sustained.  On the other hand, where the complaint fails to set forth a cause of action, a preliminary objection in the nature of a demurrer is properly sustained.  Finally, where the propriety of an order sustaining a demurrer is being reviewed by a court of last resort, the fact that the theory for recovery relied upon has not been previously sanctioned, is not conclusive.  It must be remembered that "(e)very cause of action . . ., however, was once a novel claim, and the absence of Pennsylvania authority for appellant's proposition is not an end to the issue."  Papieves v. Kelly, 437 Pa. 373, 376‑77, 263 A.2d 118, 120 (1970).

 [4][5] The averred facts are as follows.  Appellant JoAnne Marie Sinn lived with her husband and two minor children in Elizabeth Township, Allegheny County.  On June 12, 1975, at approximately 5:53 p. m., the deceased, Lisa Sinn, and her sister, Deborah, were standing by the Sinn's mail box located along side the Greenock‑Buena Vista Road, approximately 36 feet from the nearest intersection.  An automobile operated by the appellee struck Lisa and hurled her through the air, causing injuries which resulted in her death. Deborah was not struck by the vehicle, although it narrowly missed her. Appellant witnessed the accident from a position near the front door of her home.  The Sinns filed a four‑count trespass complaint against appellee on June 3, 1976.  The first and second counts were brought under the Wrongful Death and Survival acts, respectively.  The third count was brought for Deborah for psychological damages she sustained as a result of watching her sister die. [FN2]  *151 The fourth count was brought by appellant for damages she sustained from the emotional stress of witnessing her daughter's death.  It states, Inter alia :

FN2. The third count avers that:

19. Although she was not struck by Defendant's automobile, the Plaintiff was horrified and greatly shaken as Defendant's automobile struck and killed her sister only a few feet away from the spot on which Plaintiff was standing.

20. As a result of viewing the aforementioned accident, the Plaintiff suffered a shock to her nervous system, and sustained grievous mental pain and suffering resulting in severe depression.  The Plaintiff is further tortured by nightmares of said accident and suffers from a general inability to sleep peacefully throughout the night.  The residual and results of the foregoing may be permanent in nature and significance.

Brad Lee Burd has not appealed from the refusal of the Court of Common Pleas to strike the third count of the complaint.  Consequently, the propriety of that decision is not before us.

22. Plaintiff, JoANNE MARIE SINN, is the mother of LISA ANNE SINN, deceased, and resides in the Township of Elizabeth, County of Allegheny, Pennsylvania.

24. Defendant's vehicle did not strike Plaintiff.

25. At the time of the aforesaid accident, the Plaintiff was observing the deceased from a position at or near the front door of her home.

26. The Plaintiff became hysterical, unnerved, and emotionally shattered as she viewed the Defendant's automobile strike and kill her daughter, LISA ANNE SINN.

27. As a result of watching the aforementioned accident, the Plaintiff suffered a shock to her nerves and nervous system, and sustained grievous mental pain and suffering resulting in severe depression and an acute nervous condition.

**675 28. As a result of the foregoing, Plaintiff was required to expend money for medicines and/or tranquilizers, and may be required to expend considerable sums for the treatment of her resulting injuries and mental suffering in the future. [FN3]

FN3. In his dissenting opinion, Mr. Justice ROBERTS inaccurately accuses this Court of subverting the Wrongful Death Act, Act of April 26, 1855, P.L. 309, s 1, as amended, 12 P.S. ss 1601‑04 (1953), and characterizes the present suit as one seeking Solatium.  The Wrongful Death Act compensates the decedent's survivors for the pecuniary losses they sustained as a result of the decedent's death.  The measure of damages for the death of a minor in such an action consists of funeral and medical expenses, plus the total earnings which would have been earned by the child up to the age of 21, minus the cost of maintaining the child during this period, with the resulting amount reduced to its present worth.  Swartz v. Smokowitz, 400 Pa. 109, 112‑13, 161 A.2d 330 (1960).  In the Fourth Count of her complaint, Mrs. Sinn does not seek such damages, rather she seeks damages for the emotional injuries she sustained as a result of witnessing the accident.  These damages are not to be confused with the concept of Solatium.  Solatium, or solace, describes a type of monetary damages awarded the decedent's survivors to recompense them for their feelings of anguish, bereavement, and grief caused by the fact of the decedent's death.  Although most civil law nations provide such damages for the bereaved relatives, it has been steadfastly rejected by the common law. See Speiser & Malawer, An American Tragedy: Damages for Mental Anguish of Bereaved Relatives in Wrongful Death Actions, 51 Tulane L.Rev. 1 (1976).  Mrs. Sinn is not seeking damages to soothe her grief resulting from the loss of her child; instead, she seeks damages for the mental distress caused by the shock of actually witnessing her child being struck and killed.  These damages are independent of her grief and bereavement. Both Solatium and wrongful death actions are intended to compensate the decedent's survivors for the loss‑affectional and pecuniary, respectively they incurred as a result of the death.  By contrast, in the present action Mrs. Sinn seeks recompense for an independent injury inflicted upon her by the defendant: the negligent infliction of mental distress.

 *152 Appellee filed preliminary objections in the nature of a demurrer to the third and fourth counts claiming that the complaint failed to aver that Deborah and appellant were in personal danger of physical impact, that they feared such physical impact, or that they suffered physical injury as a result of the emotional distress caused by the accident.  The Allegheny County Court of Common Pleas Civil Division, sitting En banc, overruled the demurrer as to the third count but sustained it as to the fourth.  Based on its reading of Niederman v. Brodsky, 436 Pa. 401, 261 A.2d 84 (1970), and subsequent Superior Court decisions, that court ruled that while Deborah was within the zone of danger and hence could proceed with her action, appellant was not within the zone of danger.  Appellant appealed to the Superior Court which affirmed without opinion.  Sinn v. Burd, 253 Pa.Super. 627, 384 A.2d 1003 (1978).  We granted allocatur.

I.

 Prior to the beginning of this decade, this state was a firm adherent to the  "impact rule" regulating recovery for damages *153 in tort.  See, e. g., Knaub v. Gotwalt, 422 Pa. 267, 270, 220 A.2d 646, 647 (1966) and cases cited therein. [FN4]  This rule prevented the complaining party from recovering damages for injuries resulting from fright, nervous shock, or mental or emotional disturbances, unless this distress was accompanied by physical impact I. e., physical injury upon the person of the complaining party.  Our cases applied this rule with obstinate rigidity [FN5] in that recovery was denied not only when the complaining party was a nearby witness, but also to the actual victim of the tortfeasor's negligent or frightening conduct.  See, e. g., Bosley v. Andrews, 393 Pa. 161, 142 A.2d 263 (1958).

FN4. For the development of this rule in Pennsylvania, See 39 Temp.L.Q. 229 (1966).

FN5. The reason for this position was the grave concern that "(i)f we permitted recovery in a case such as this, our Courts would be swamped by a virtual avalanche of cases for damages for many situations and cases hitherto unrecoverable in Pennsylvania."  Knaub v. Gotwalt, 422 Pa. 267, 271, 220 A.2d 646, 647 (1966).  See, Bosley v. Andrews, 393 Pa. 161, 168‑69, 142 A.2d 263, 266‑67 (1958).

 **676 In the first month of this decade, this Court joined the ranks of forward‑looking jurisdictions and abandoned the impact rule in Niederman v. Brodsky, 436 Pa. 392, 261 A.2d 84 (1970) (Niederman ).  In Niederman, an automobile skidded onto a sidewalk, narrowly missed the plaintiff, but struck his son who was standing beside him.  The plaintiff, although untouched by the automobile, suffered a heart attack which required hospitalization.  The trial court dismissed plaintiff's complaint for its failure to allege any physical impact.  In an opinion by Mr. Justice Roberts, this Court reversed the dismissal, abandoned the impact rule, and adopted the zone of danger theory. That is, "where the plaintiff was in personal danger of physical impact because of the direction of a negligent force against him and where plaintiff actually did fear the physical impact," Niederman at 413, 261 A.2d at 90, he could recover for the shock, mental pain, and physical injuries attendant to the negligent incident even though he was not struck by the negligent force.

 *154 In so doing, we recognized that our decision was compelled by the  "inherent humanitarianism of our judicial process."  Id. at 404, 261 A.2d at 85.  Furthermore, the three basic arguments supporting the impact rule had been eroded away by societal and technological advancements.  We consequently rejected the arguments that medical science would be unable to prove a causal nexus between the claimed damages and the alleged fright or mental distress, Id., at 405‑08, 261 A.2d at 86‑87; that the possibility of recovery in such cases would encourage fictitious injuries and fraudulent claims, Id., at 408‑11, 261 A.2d at 87‑89; and that the courts would be swamped by a virtual avalanche of cases, Id., at 411‑13, 261 A.2d at 89.

 It was not until mid‑decade that the appellate courts of this state were presented with the question of whether a bystander outside the zone of physical danger could recover for physical or mental injury caused by viewing the serious injury or death of a loved one.  In Scarf v. Koltoff, 242 Pa.Super. 294, 363 A.2d 1276 (1976), a husband, while crossing the street was struck and injured by a vehicle negligently driven by the defendant.  The victim's wife witnessed the accident and as a result of the shock of the experience, she suffered a myocardial infarction or aggravation of a pre‑existing cardiac condition, and died two months later.  The man survived his injuries and brought survival and wrongful death actions based upon the death of the wife. These actions were dismissed by the trial court and the Superior Court affirmed, citing the failure of the complaint to allege that the wife was herself in danger of physical impact or that she feared such impact.  The Superior Court recognized that our Niederman decision required such a possibility of fear of physical impact as a predicate to successful recovery on the part of the wife's estate.  Additionally, that court found two policy reasons against extending coverage to bystanders such as the wife: the problem of unlimited and unduly burdensome liability, and the difficulty of reasonably circumscribing the area of liability.  See 242 Pa.Super. at 299, 363 A.2d at 1279.  In so ruling, the Superior Court *155 relied heavily upon the New York case of Tobin v. Grossman, 24 N.Y.2d 609, 301 N.Y.S.2d 554, 249 N.E.2d 419 (1969).

 Building upon the Scarf and Niederman decisions, the Superior Court found that the plaintiff was within the zone of danger in Bowman v. Sears, Roebuck & Co., 245 Pa.Super. 530, 369 A.2d 754 (1976).  Ms. Bowman and her two adult daughters were shopping in a Sears store when Ms. Bowman saw five men employed by the store accost and forcibly remove her daughters from the shopping area.  The daughters were detained for thirty minutes and upon their return, found their mother in a state of great anxiety which led to her suffering a heart attack.  Ms. Bowman's complaint for damages alleged that her injury resulted not only from the mental anguish and shock of seeing the assault upon her daughters, but also from her own fear of physical attack by the same store employees.  The Superior Court found that the mother had pleaded a claim within the zone of danger theory and thus presented a triable question of fact for the jury.

**677 II.

 [6] In Niederman we stated that:

(i)t is fundamental to our common law system that one may seek redress for every substantial wrong.  The best statement of the rule is that a wrong‑doer is responsible for the natural and proximate consequences of his misconduct.

Niederman at 403, 261 A.2d at 85.

 The zone of danger concept was our attempt to provide meaningful redress for damages caused by mental distress.

 Since the Niederman decision, experience has taught us that the zone of danger requirement can be unnecessarily restrictive and prevent recovery in instances where there is no sound policy basis supporting such a result.[FN6] It has unquestionably not been effective in every instance of assuring*156 that one may "seek redress for every substantial wrong."  The restrictiveness of the zone of danger test is glaringly apparent where it is allowed to deny recovery to a parent who has suffered emotional harm from witnessing a tortious assault upon the person of his or her minor child.  A majority of the commentators and a growing number of jurisdictions have considered this problem in recent years and have concluded that it is unreasonable for the zone of danger requirement to exclude recovery in such cases.[FN7]

FN6.   In cases involving negligent conduct toward third persons, the "field of danger" test is clearly arbitrary in at least one instance.  If plaintiff witnessed the negligent infliction of an injury to a member of his or her immediate family and suffered emotional harm as a result, to deny recovery merely because plaintiff was not subjected to the same risk of injury as his or her spouse, child or parent is unjust.  A severe emotional injury to plaintiff is clearly foreseeable under such circumstances, and it therefore would not be an unreasonable extension of defendant's duty of care to impose liability.  Comment, 1977 Wisc.L.Rev. 1089, 1108 (1977) (footnotes omitted).

FN7. When the Restatement (Second) of Torts was adopted in 1965, the American Law Institute eliminated a caveat to section 313 of the original Restatement of Torts suggesting that a parent or spouse might be entitled to recover for harm suffered as a result of injury to a child or spouse. The 1965 revision recognized that the courts had almost uniformly refused to allow such recoveries.  "(D)espite the feeling of a number of those present at the Institute meeting, that the situation of a mother who sees her child negligently killed before her eyes is one in which recovery would be justified," Restatement (Second) Torts, s 313, Appendix at 11, the caveat was deleted and replaced by section 313(2).

Since 1965, a number of courts have considered this question and have allowed a parent or spouse to recover even when the plaintiff was beyond the zone of danger.  See, e. g., Dziokonski v. Babineau, ‑‑‑ Mass. ‑‑‑, 380 N.E.2d 1295 (1978) (mother suffered fatal heart attack upon coming to the scene of where her minor daughter had been struck by an automobile moments earlier, father suffered heart attack upon learning of his wife's death and his daughter's injuries); D'Ambra v. United States, 338 A.2d 524 (R.I.1975) (mother saw her four‑year‑old son struck and killed by mail truck); Leong v. Takasaki, 55 Haw. 398, 520 P.2d 758 (1974) (ten‑year‑ old boy saw stepgrandmother struck and killed by an automobile); D'Amicol v. Alvarez Shipping Co., Inc., 31 Conn.Sup. 164, 326 A.2d 129 (Super.Ct.1973) (mother and father saw their child killed in an automobile accident); Toms v. McConnell, 45 Mich.App. 647, 207 N.W.2d 140 (1973) (mother saw her nine‑year‑old daughter struck and killed by a truck); Dillon v. Legg, 68 Cal.2d 728, 69 Cal.Rptr. 72, 441 P.2d 912, 29 A.L.R.3d 1316 (1968) (mother saw her daughter struck and killed by an automobile).

 This new awareness of the unfairness of the zone of danger requirement in these cases is based upon the implicit *157 acceptance that the emotional impact upon a parent witnessing the killing of a minor child is at least as great and as legitimate as the apprehension that is inspired by a plaintiff being personally within the zone of danger.  Dissatisfaction with the zone of danger concept was explained in this manner by one commentator:

Insofar as the "field of danger" test in third party cases was designed to serve the general policies of (1) protecting the court system against fraudulent or trivial claims by frustrating suits instituted by uninvolved bystanders who merely happen to witness an accident, and (2) protecting defendants from liability for an injury which results more from the particular emotional makeup of plaintiff than from the nature of defendant's actions, court reluctance to impose liability for emotional harm to eyewitnesses in **678 general is understandable.  In at least one instance, however, the rule fails to serve these policy objectives.  A severe emotional injury to a parent who witnesses the negligent killing of his or her child is certainly foreseeable.  An emotional injury claim in such an instance would hardly be frivolous or trivial, nor would it be unjust to defendant.

In cases involving peril or harm to another, the "field of danger" test is unnecessary to protect the integrity of the judicial system or to avoid burdening defendant with unforeseeable injuries in cases where plaintiff witnesses harm to an immediate family member.

Comment, 1977 Wisc.L.Rev. 1089, 1096 (1977) (footnotes omitted).

 Applications of the zone of danger test to situations where the death or serious injury of a child is witnessed by a parent creates the very evil that the test was designed to eliminate, i. e., arbitrariness.  It would bar recovery depending upon the position of the plaintiff at the time of the event, and ignores that the emotional impact was most probably influenced by the event witnessed serious injury *158 to or death of the child rather than the plaintiff's awareness of personal exposure to danger.[FN8]

FN8. The wisdom and the justice of cutting off a bystander's potential recovery on a Per se basis simply because the person was situated beyond the zone of danger has been soundly criticized.  See, e. g., 43 N.Y.U.L.Rev. 1252, 1253 (1968) ("instead of weighing the justifications for allowing or denying recovery, most courts merely assert that in such cases the defendant has no duty to the plaintiff"); Comment, Negligently Inflicted Mental Distress: The Case for an Independent Tort, 59 Geo.L.J. 1237, 1245 (1971).

 Our cases have recognized five policy arguments relevant to bystander recovery.  They are medical science's supposed difficulty in proving causation between the claimed damages and the alleged fright, the fear of fraudulent or exaggerated claims, the concern that to allow such a recovery will precipitate a veritable flood of litigation, the problem of unlimited and unduly burdensome liability, and the difficulty of reasonably circumscribing the area of liability.  We will discuss them Seriatim.

 Medical science is able to supply a causal link between the psychic damage suffered by the bystander and the shock or fright attendant to having witnessed the accident.

 It has long been assumed that medical science is unable to establish that the alleged psychic injuries in fact resulted from seeing a gruesome accident. See, e. g., Huston v. Freemansburg Boro., 212 Pa. 548, 550, 61 A. 1022 (1905), describing a cause of action for mental disturbance as being intangible, untrustworthy, illusory, and speculative.[FN9] Advancements*159 in medical and psychiatric science throughout this century have discredited these hoary beliefs.  Niederman, 436 Pa. at 405‑08, 261 A.2d at 86‑ **679 87.[FN10]  One commentor concisely answered this question in 63 Geo.L.J. 1179, 1184‑85 (1975):

FN9. As late as 1966, our decisions were blindly applying this assumption with talismanic fervor and without supporting citations to scientific or medical authority.  See, e. g., Knaub v. Gotwalt, 422 Pa. 267, 271‑72, 220 A.2d 646, 647 (1966), Quoting Bosley v. Andrews, 393 Pa. 161, 168‑ 69, 142 A.2d 263 (1958) (also devoid of supporting citations).

Professor David Leibson wrote that this assumption:

. . .  was certainly a product of its time.  It was a time when medical science, especially that branch concerned with the study of emotions, was in its infancy.  The courts regarded with suspicion complainants who experienced no physical injuries but who maintained they suffered grievous emotional damage.  At that time, there was no assurance that psychiatric study had become sophisticated enough to satisfactorily establish a cause and effect relationship between the injury and the incident which allegedly gave rise to it.  Indeed, courts were reluctant even to recognize the existence of damages in such a case because, at that time, there was no universal acceptance of the fact that emotional problems could be triggered by a single event and that, with care and treatment, they could be cured. The medical profession itself gave such an idea little thought.  For a long time, insanity and other emotional illnesses were considered to be the result of one's own sins.

Leibson, Recovery of Damages for Emotional Distress Caused By Physical Injury to Another, 15 J. Family L. 163, 163‑64 (1976‑77).

FN10. Tobin v. Grossman, 24 N.Y.2d 609, 613, 301 N.Y.S.2d 554, 556, 249 N.E.2d 419 (1969) ("mental traumatic causation can now be diagnosed almost as well as physical traumatic causation").  See also, Leong v. Takasaki, 55 Haw. 398, 520 P.2d 758, 766‑67 (1974); Leibson, Supra note 9 at 164, 190‑209; Simons, Psychic Injury and the Bystander: The Transcontinental Dispute Between California and New York, 51 St. John's L.Rev. 1, 22‑29 (1976); Comment, Negligently Inflicted Mental Distress, Supra note 8, at 1248‑63; Cantor, Psychosomatic Injury, Traumatic Psychoneurosis, and Law, 6 Cleve.‑Mar.L.Rev. 428, 430‑37; Smith, Relations of Emotions to Injury and Disease, 30 Va.L.Rev. 193, 303‑04 (1943); Magruder, Mental and Emotional Disturbance in the Law of Torts, 49 Harv.L.Rev. 1033 (1936).

The growing competence of medical science in the field of psychic injuries has diminished the problems of proof in mental distress cases.  The development of psychiatric tests and the refinement of diagnostic techniques has led some authorities to conclude that science can establish with reasonable medical certainty the existence and severity of psychic harm.  In cases involving negligently inflicted mental distress, however, changes in the law have not kept pace with the increased sophistication of psychiatry.  Special rules created to deal with problems of proof that were a legitimate concern in mental distress cases 50 years ago have restricted modern courts in their handling of these claims.  (footnotes omitted.)

 Additionally, as we stated in the Niederman case:

*160 Finally, even if we assume Arguendo that a great deal of difficulty still remains in establishing the causal connection, this still does not represent sufficient reason to deny appellant an Opportunity to prove his case to a jury.  There is no reason to believe that the causal connection involved here is any more difficult for lawyers to prove or for judges and jurors to comprehend than many others which occur elsewhere in the law . . .  (I)n any event, difficulty of proof should not bar the plaintiff from the opportunity of attempting to convince the trier of fact of the truth of her claim.

Niederman at 408, 261 A.2d at 87 (emphasis in the original).

 Advancements in modern science lead us to further conclude that psychic injury is capable of being proven despite the absence of a physical manifestation of such injury.  Some courts in abandoning the impact rule permit recovery for emotional distress only where the plaintiff can prove that the psychic injury caused her to suffer physical damage as well.  See, e. g., Dziokonski v. Babineau, 380 N.E.2d 1295 (Mass.1978); Hughes v. Moore, 214 Va. 27, 197 S.E.2d 214 (1973).  This requirement of resulting physical injury is another synthetic device to guarantee the genuineness of the claim.  Leong v. Takasaki, 55 Haw. 398, 520 P.2d 758, 763 (1974); Bystander's Recovery for Negligently Inflicted Mental Distress, 29 Ark.L.Rev. 562, 564 (1976).  We agree with the Leong court that

(b)ecause other standards exist to test the authenticity of plaintiff's claim for relief, the requirement of resulting physical injury, like the requirement of physical impact, should not stand as another artificial bar to recovery, but merely be admissible as evidence of the degree of mental or emotional distress suffered.

Leong v. Takasaki, 520 P.2d at 762.

 Bystander recovery will not open the courthouse door to fictitious injuries and fraudulent claims.

 Courts upholding and those courts denying bystander recovery agree that concern over fraud is without justification.  *161 See, e. g., Tobin v. Grossman, 24 N.Y.2d 609, 615, 249 N.E.2d 419, 422, 301 N.Y.S.2d 554, 558‑59 (1969) (denying recovery); Dillon v. Legg, 68 Cal.2d 728, 69 Cal.Rptr. 72, 77, 441 P.2d 912 (1968) (allowing recovery).  The commentators are in accord with the judicial rejection of this argument.[FN11]  One medicolegal**680 expert takes the view that with the development of medical and psychiatric understanding of methods of ascertaining psychic injury, "(v)ery rarely, today, can a malingerer recover damages."  Cantor, Psychosomatic Injury, Traumatic Psychoneurosis, and Law, 6 Cleve.‑Mar.L.Rev. 428, 435 (1957).  See also, id., at 435‑37.

FN11. A contrary position would not only exhibit a cynical lack of faith in the entire judicial system, but would also penalize the honest because of the potential activities of the dishonest.  The overwhelming trend today is to reject potential fraud as a ground for denying relief.

Simmons, Supra, note 10, at 13.

One student of this field has written that:

"Any rule which seeks to bar fraud incidently by withholding legal protection from all claims, just and unjust, employs a medieval technique which, however satisfying it may be to defendants and defense attorneys, is scarcely in keeping with the acknowledged function of a modern legal system."

Bystander's Recovery for Negligently Inflicted Mental Distress, 29 Ark.L.Rev. 562, 564‑65 (1976), Quoting Leflar & Sanders, Mental Suffering and Its Consequences, 7 Univ.Ark.L.Schl.Bul. 43, 60 (1939).  See also, Leibson, Supra note 9, at 174; Smith, Supra note 10, at 303‑04.

 The reasons that compelled us to reject this argument in Niederman are equally valid today:

(W)e are unable to accept the proposition that our courts and the judicial system in general cannot deal with fraudulent claims when they arise.  Factual, legal, and medical charlatans are unlikely to emerge from a trial unmasked. This same thought has been given compelling exposition in recent opinions by the highest courts of our neighboring states, Delaware, New Jersey, and New York.  We, of course, join these and other authorities in rejecting as patently fallacious the argument that would bar actions such as appellant's because some other litigants might present false or feigned claims.  "Public policy requires the courts, with the aid of the legal and medical professions, *162 to find ways and means to solve satisfactorily the problems thus presented not expedient ways to avoid them."  Robb v. Pennsylvania Railroad Company, 210 A.2d (709) at 714.

Neiderman, 436 Pa. at 410‑11, 261 A.2d at 88‑89 (footnotes omitted).

 The fear of a flood of similar litigation is an insufficient reason to deny bystander recovery.

 This consideration focuses upon the belief that to grant recovery in the instant case would cause our courts to "be swamped by a virtual avalanche of cases."  Knaub v. Gotwalt, 422 Pa. at 271, 220 A.2d at 647.  Again, commentators and courts on both sides of the recovery issue agree that this fear is specious.[FN12]  As we stated in Niederman :

FN12. Compare, Tobin v. Grossman, 24 N.Y.2d 609, 615, 301 N.Y.S.2d 554, 558, 249 N.E.2d 419, 422 (1969) (denying recovery) ("This court has rejected as a ground for denying a cause of action that there will be a proliferation of claims.  It suffices that if a cognizable wrong has been committed that there must be a remedy, whatever the burden of the courts."), With Dillon v. Legg, 68 Cal.2d 728, 69 Cal.Rptr. 72, 77 n.3, 441 P.2d 912, 917 n.3 (1968) (allowing recovery) ("we point out that courts are responsible for dealing with cases on their merits, whether there be few suits or many; the existence of a multitude of claims merely shows society's pressing need for legal redress.") In Toms v. McConnell, 45 Mich.App. 647, 207 N.W.2d 140, 145 (1973) (allowing recovery), the court did not consider this argument to be worthy of discussion.  See also, D'Ambra v. United States, 114 R.I. 643, 338 A.2d 524, 530 (1975) (allowing recovery).

The commentators have agreed that this argument is without merit.  One writer noted that "those courts which have relaxed their limitations on recovery of this type have not experienced any substantial increase in litigation."  Negligent Infliction of Mental Distress: Reaction to Dillon v. Legg in California and Other States, 25 Hastings L.J. 1248, 1250 (1974).  See also, Simons, Supra note 10, at 12‑13; Comment, Supra note 8, at 1244‑45.

California has allowed bystanders to recover since the 1968 Dillon opinion.  In that time only two reported decisions have found in favor of the plaintiff and in both cases only to the extent of reversing summary judgment against them.  See Mobaldi v. Board of Regents, 55 Cal.App.3d 573, 127 Cal.Rptr. 720 (1976) (child died in foster mother's arms after hospital negligently administered wrong dosage of medicine); Archibald v. Braverman, 275 Cal.App.2d 253, 79 Cal.Rptr. 723 (1969) (mother saw child's mangled arm immediately after explosion caused by gunpowder negligently sold to him).  It would therefore appear that the argument does not offer a legitimate consideration and that the anticipated consequences are grossly overstated.

**681 *163 (T)he fundamental concept of our judicial system (is) that any (caseload) increase should not be determinative or relevant to the availability of a judicial forum for the adjudication of impartial individual rights.  "It is the business of the law to remedy wrongs that deserve it, even at the expense of a 'flood of litigation'; and it is a pitiful confession of incompetence on the part of any court of justice to deny relief upon the ground that it will give the courts too much work to do."  Prosser, Intentional Infliction of Mental Suffering: A New Tort, 37 Mich.L.Rev. 874 (1939).  We obviously do not accept the "too much work to do" rationale.  We place the responsibility exactly where it should be: not in denying relief to those who have been injured, But on the judicial machinery of the Commonwealth to fulfill its obligation to make itself available to litigants.  Who is to say which class of aggrieved plaintiffs should be denied access to our courts because of speculation that the workload will be a burden?  Certainly this Court is unwilling to allow such considerations to influence a determination whether a class of litigants will be denied or permitted to seek adjudication of its claims.  See Robb v. Pennsylvania Railroad Company, 210 A.2d at 714 (Del.1965) ("if there be increased litigation, the courts must willingly cope with the task"); . . .

Niederman, 436 Pa. at 412, 261 A.2d at 89 (footnotes omitted).

 Bystander recovery would not present a problem of unlimited or unduly burdensome liability.

 This is the heart of the controversy raised by the instant appeal.  Under either the impact theory which required a "battery" to the plaintiff, or the later developed zone of danger concept which required an "assault" upon the plaintiff, the courts remained securely ensconced within traditionally recognized areas of tort responsibility.  Here the appellant is seeking recovery for injuries sustained as a result of witnessing a "battery" upon another.  In considering *164 the wisdom of extending civil liability for tortious conduct, courts have been inclined to impose a duty where public policy demands that "as between the tortfeasor who started the chain of circumstances resulting in the injury and the entirely innocent plaintiff, the tortfeasor should suffer the consequences."  Bystander Recovery for Mental Distress, 37 Fordham L.Rev. 429, 449 (1969) quoting McNiece, Psychic Injury and Tort Liability, 24 St. John's L.Rev. 1, 77 (1949).

 The more complex and interwoven societal relations become the greater the responsibility one must accept for his or her conduct.  In determining the existence of a duty of care, it must be remembered that the concept of duty amounts to no more than "the sum total of those considerations of policy which led the law to say that the particular plaintiff is entitled to protection" from the harm suffered.  Leong v. Takasaki, 55 Haw. 398, 520 P.2d 758, 764 (1974).  To give it any greater mystique would unduly hamper our system of jurisprudence in adjusting to the changing times.  The late Dean Prosser expressed this view as follows:

These are shifting sands, and no fit foundation.  There is a duty if the court says there is a duty; the law, like the Constitution, is what we make it.  Duty is only a word with which we state our conclusion that there is or is not to be liability; it necessarily begs the essential question.  When we find a duty, breach and damage, everything has been said.  The word serves a useful purpose in directing attention to the obligation to be imposed upon the defendant, rather than the causal sequence of events; beyond that it serves none.  In the decision whether or not there is a duty, many factors interplay: The hand of history, our ideas of morals and justice, the convenience of administration of the rule, and our social ideas as to where the loss should fall.  In the end the court will decide whether there is a duty on the basis of the mores of the community, "always keeping in mind the fact that we endeavor to make a rule in each case that will be practical and in keeping with the general understanding of mankind."

**682 *165 Prosser, Palsgraf Revisited, 52 Mich.L.Rev. 1, 14‑15 (1953).[FN13]

FN13. Before we proceed to deny a cause of action on the ground of public policy, the following cautionary statement should be given careful consideration:

. . .  it must be borne in mind that the general theory upon which the common law is based is that there is a remedy for every wrong, and in any case in which A is shown to have committed a wrongful act as a proximate result of which B has suffered damage, there is a very strong presumption in favor of a right of action by B against A.  If B's right to maintain such an action is denied on the ground of public policy, such policy must be made very clearly to appear and must be strongly grounded on considerations of public welfare.  Throckmorton, Damages for Fright, 34 Harv.L.R. 260, 264 (1920‑21).

 The Rhode Island Supreme Court recently examined the questions of duty and the demands of public policy in D'Ambra v. United States, 114 R.I. 643, 338 A.2d 524 (1975), a case factually similar to the one now before us.[FN14]  In permitting the bystanding mother to recover, that court found that the defendant did owe a duty of care to the bystander.  In analyzing the policies underpinning this duty, the court stated:

FN14. The D'Ambra case was originally brought in the United States District court for the District of Rhode Island under the Federal Tort Claims Act.  The D'Ambras, husband and wife, sought to recover for injuries sustained by Mrs. D'Ambra as a result of shock and physical manifestations thereof she suffered from witnessing her infant son being struck and killed by a negligently driven United States mail truck.  Chief Judge Pettine denied the government's motion to dismiss for failure to state a cause of action, D'Ambra v. United States, 354 F.Supp. 810 (D.R.I.1973).  The United States Court of Appeals affirmed the subsequent finding of liability but remanded for a recalculation of damages, D'Ambra v. United States, 481 F.2d 14 (1st Cir. 1973).  The First Circuit subsequently certified the question of liability to the Supreme Court of Rhode Island which concurred in the imposition of liability, D'Ambra v. United States, 338 A.2d 525 (R.I.1975).  The case was then returned to the federal courts and the First Circuit again affirmed the trial court's finding of liability, D'Ambra v. United States, 518 F.2d 275 (1st Cir. 1975).

The scope of potential liability commonly finds theoretical expression in such concepts as duty and proximate cause.  These are, however, exceedingly elastic notions which, instead of dictating an answer to whether the plaintiff has stated a cause of action against the defendant, *166 merely reformulate the question.  They are, indeed, merely reductions of the multi‑faceted mores of the community, easily expressible formuli for the core problem of whether the law will countenance a shifting of the burden of loss.  As Professor Prosser has noted:

" * * * the problem of duty is as broad as the whole law of negligence, and that no universal test for it ever has been formulated.  It is a shorthand statement of a conclusion, rather than an aid to analysis in itself.  * * * But it should be recognized that 'duty' is not sacrosanct in itself, but only an expression of the sum total of those considerations of policy which lead the law to say that the particular plaintiff is entitled to protection".  Prosser, Torts s 53 (4th ed. 1971).

Likewise, Justice Andrews, in his famous dissent in Palsgraf v. Long Island R. R., 248 N.Y. 339, 162 N.E. 99 (1928) wrote:

"What we do mean by the word 'proximate' is that, because of convenience, of public policy, of a rough sense of justice, the law arbitrarily declines to trace a series of events beyond a certain point.  This is not logic.  It is practical politics."

Id., at 526‑27

 The leading decision espousing denial of recovery in these instances is that of Tobin v. Grossman, 24 N.Y.2d 609, 301 N.Y.S.2d 554 (1969).[FN15]  The New York Court in Tobin **683 argued *167 that the extension of liability for damages sustained by third parties beyond the zone of danger would represent the creation of a new duty and that "there are no new technological, economic, or social developments" which would warrant the recognition of a new cause of action.  Id. at 615, 301 N.Y.S.2d at 558.  First, we suggest that the Tobin court overstates the nature of the request for recovery in these cases.  The conduct which is offered as supporting the liability I. e., in this case the negligent operation of the vehicle is of the kind which has traditionally been held to have been actionable by plaintiffs who had sustained provable damages.  The departure that is being urged is as to The scope of damages that will be recognized as flowing from that conduct.  In this context, we are satisfied that the developments in the fields of medical science and psychiatry do provide the impetus for expanding our legal recognition of the consequences of the negligent act.  To arbitrarily refuse to recognize a now demonstrable injury flowing from a negligent act would be wholly indefensible.

FN15. The issue before the Tobin court was whether a mother could recover for her own mental and physical injuries caused by shock and fear for her two‑year‑old child who suffered serious injuries when he was struck by a negligently operated automobile.  The accident did not occur in the mother's presence; she was inside a neighbor's home, outside of which the momentarily unattended child was struck, and the mother did not see the accident.  She did hear the screech of brakes, note the absence of her child, went instantly outside, and saw him lying on the grounds.  24 N.Y.2d at 612, 301 N.Y.S.2d at 556.  It should be noted that the facts of the case presently before us are markedly different in that Mrs. Sinn actually saw the defendant's vehicle strike and kill her daughter.  The Tobin Court, in denying recovery by third parties under Any circumstances, did not distinguish between these two distinct factual settings.  Our decision today is limited solely to those cases in which the plaintiff alleges psychic injury as a result of actually witnessing the defendant's negligent act.

 The Tobin court further attempted to bolster its position by raising the specter of future extensions that may be urged if we depart from the zone of danger theory.[FN16]  We find this attempt to resort to the logical "gimmick" of Reductio ad absurdum to be of little value in resolving the legitimate questions presented.  Under the facts that we are being called upon to decide, the emotional impact upon a mother witnessing the sudden and violent death of her small child is unquestionably as traumatic as would have been the case if the mother had also been within the zone of danger.  Recorded history is replete with instances where a mother would willingly have given her own life for that of her child.  Thus to attempt to justify ignoring this legitimate and natural response to tortious conduct by positing situations *168 not presented would mock justice and arbitrarily turn a deaf ear upon a compelling claim for relief.

FN16. The Tobin Court argued that once the injury to the mother‑third party is recognized, it would be extended to other relatives "and even to sensitive caretakers."  24 N.Y.2d at 616, 301 N.Y.S.2d at 559.

 In an attempt to still the concerns of those troubled by "the fear of unlimited liability" the Supreme Court of Hawaii suggested the limiting of recovery "to claims of serious mental distress."  Leong v. Takasaki, 520 P.2d at 764.  We believe this is a reasonable response to the concern.  We agree that it would be unreasonable to hold the defendant responsible for the mental distress that may be experienced by the most timid or sensitive members of the community:

Certainly the law should not compensate for every minor psychic shock incurred in the course of daily living; it should not reinforce the neurotic patterns of our society.  At some point, however, a person threatened by severe mental injury should be able to enforce his claim to reasonable psychological tranquillity.

D'Ambra v. United States, 338 A.2d at 529 (footnote omitted).

 The Leong court attempted to achieve an objective standard by defining serious mental distress as being properly found where a reasonable person "normally constituted, would be unable to adequately cope with the mental stress engendered by the circumstances" of the event.  Id.  Such a test focuses upon the situation producing the emotional stress and requires it to be a nature that would be likely to produce a response in a person of average sensitivities.  In this determination factors such as the context in which the trauma occurred, the development of physical ramifications, and the duration and severity of the emotional distress are available to make the judgment an objective as opposed to a subjective one.

 **684 The second level of the argument posited by the New York court in  Tobin concerns the possibility of unduly burdensome liability.  That court viewed this possibility as:

. . .  a kind of dollars‑and‑cents argument.  It does not vanish, however, by reference to widespread or compulsory insurance.  Constantly advancing insurance costs can become an undue burden as well, and the aggregate *169 recoveries in a single accident of this kind are not likely to stay within ordinary, let alone, compulsory insurance liability limits.

Tobin v. Grossman, 24 N.Y.2d at 617, 301 N.Y.S.2d at 559‑60, 249 N.E.2d at 423.

 This view was forcefully attacked in a dissenting opinion written by the late Judge Kenneth B. Keating.  Judge Keating pointed out that "(n)ot one piece of evidence is offered to prove that the 'dollar‑and‑cents' problem will have the dire effects claimed."  Id., at 620, 301 N.Y.S.2d at 562, 249 N.E.2d at 525 (dissenting opinion).  He further contended that:

Ever since MacPherson v. Buick Motor Co., 217 N.Y. 382, 111 N.E. 1050, L.R.A.1916F, 696, was decided more than a half century ago, there has been an expanding recognition that the argument concerning unlimited liability is of no merit, yet the aberrations persist.  One would imagine that we were here involved with a catastrophic loss.  There have already been decisions imposing liability of far greater dimension than can ever arise if we should embark upon a search for "essential justice" in the bystander class of cases.

Id., 301 N.Y.S.2d at 563, 249 N.E.2d at 525.

 The Rhode Island Supreme Court also found this "dollars‑and‑cents" argument unpersuasive.  D'Ambra v. United States, 338 A.2d at 530.

 It is possible to reasonably circumscribe the area of liability.

 This issue raises the question of the extent to which bystander recovery will be permitted.[FN17]  We are confident *170 that the application of the traditional tort concept of foreseeability will reasonably circumscribe the tortfeasor's liability in such cases.  Foreseeability enters into the determination of liability in determining whether the emotional injuries sustained by the plaintiff were reasonably foreseeable to the defendant.[FN18]

FN17. The New York court in Tobin posited this problem in the following manner:

The final and most difficult factor is any reasonable circumscription, within tolerable limits required by public policy, of a rule creating liability.  Every parent who loses a child or whose child of any age suffers an injury is likely to sustain grievous psychological trauma, with the added risk of consequential physical harm.  Any rule based solely on eyewitnessing the accident could stand only until the first case comes along in which the parent is in the immediate vicinity but did not see the accident.  Moreover, the instant advice that one's child has been killed or injured, by telephone, word of mouth, or by whatever means, even if delayed, will have in most cases the same impact.  The sight of gore and exposed bones is not necessary to provide special impact on a parent.

Tobin v. Grossman, 24 N.Y.2d at 617, 301 N.Y.S.2d at 560, 249 N.E.2d at 423.

The absolute bar to recovery mandated by the Tobin decision has been severely criticized.  This criticism is well reflected in Prof. Simons' plea that:

. . .  If a line of circumscription is to be drawn for the sake of public policy, or even in the application of traditional tort principles, it is not more reasonable and humane to draw it somewhere other than at the point where no recovery is allowed simply because drawing the line elsewhere is difficult?  . . . .

Simons, Psychic Injury and the Bystander, Supra, note 10, at 21.

FN18. We note that other courts considering the question of bystander recovery have required the presence of the witness‑mother at the accident site also to be reasonably foreseeable to the defendant.  See, e. g. D'Ambra v. United States, 354 F.Supp. at 820.  Cf., Wallace v. Coca‑ Cola Bottling Plants, Inc., 269 A.2d 117, 121 (Me.1970).  We further note that the Rhode Island Supreme Court rejected the requirement of plaintiff's foreseeable presence. See, D'Ambra v. United States, 338 A.2d at 531, and that the Dillon case and the majority of jurisdictions following that case do not impose such a requirement.  It is foreseeable that third parties will witness an accident.  The legitimacy of the witness' emotional response to the accident is properly analyzed using the test we set forth in the above text.  Because we believe that our test of the foreseeability of plaintiffs injuries is sufficient to reasonably circumscribe the area of defendant's liability, and because the presence at or near the accident scene of third parties is reasonably foreseeable, we do not consider necessary a separate test of foreseeability of presence.

 **685 In the seminal Dillon case, the California Supreme Court identified three factors determinative of whether the injury to the Plaintiff was reasonably foreseeable:

(1) Whether plaintiff was located near the scene of the accident as contrasted with one who was a distance away from it.  (2) Whether the shock resulted from a direct *171 emotional impact upon plaintiff from the sensory and contemporaneous observance of the accident, as contrasted with learning of the accident from others after its occurrence.  (3) Whether plaintiff and the victim were closely related, as contrasted with an absence of any relationship or the presence of only a distant relationship.

Dillon v. Legg, 69 Cal.Rptr. at 80, 441 P.2d at 920

 In elaborating upon these factors, the court stated:

The evaluation of these factors will indicate the Degree of the defendant's foreseeability: obviously defendant is more likely to foresee that a mother who observes an accident affecting her child will suffer harm than to foretell that a stranger witness will do so.  Similarly, the degree of foreseeability of the third person's injury is far greater in the case of his contemporaneous observance of the accident than that in which he subsequently learns of it. The defendant is more likely to foresee that shock to the nearby, witnessing mother will cause physical harm than to anticipate that someone distant from the accident will suffer more than a temporary emotional reaction.  All these elements, of course, shade into each other; the fixing of obligation, intimately tied into the facts, depends upon each case.

In light of these factors the court will determine whether the accident and harm was Reasonably foreseeable.  Such reasonable foreseeability does not turn on whether the particular defendant as an individual would have in actuality foreseen the exact accident and loss; it contemplates that courts, on a case‑ to‑case basis, analyzing all the circumstances, will decide what the ordinary man under such circumstances should reasonably have foreseen.  The courts thus mark out the areas of liability, excluding the remote and unexpected.

Id., at 80‑81, 441 P.2d at 920‑21 (emphasis in the original).

 Applying this standard to the case before it, the California court reversed the summary judgment awarded the defendants on facts almost identical with those now before us.  A negligently driven automobile struck and killed Erin Dillon, *172 an "infant" as she crossed a road.  Her sister Cheryl, also an infant, was standing close to her and witnessed the accident.  Their mother, standing a little distance away, witnessed the accident and sustained great emotional disturbance and shock.  The trial court ruled that Cheryl was within the zone of danger and that an action for mental distress begun on her behalf could be brought, but ruled that Mrs. Dillon was outside the zone of danger and was not owed a duty of care by the driver of the car.  The California Supreme Court reversed, and, applying the factors above, held that Mrs. Dillon was within a zone of emotional harm and could bring her action for psychic distress.

 The Dillon factors and large parts of that opinion were adopted Verbatim by the court in D'Amicol v. Alvarez Shipping Co., Inc., 31 Conn.Super. 164, 326 A.2d 129 (1973).  That court upheld the right of a father and mother to recover damages for the shock and fright they incurred from witnessing the death of their young son in a traffic accident.  The parents and the child were riding in the same car at the time of the accident.[FN19]

FN19. The Supreme Court of Washington also has employed the three Dillon factors.  In Schurk v. Christensen, 80 Wash.2d 652, 497 P.2d 937 (1972) (en banc), that court denied recovery by a mother who claimed mental distress arising out of being informed that her 5‑year‑old daughter had been sexually molested by a teenage boy over a period of months.

The Australian Capital Territory enacted a statute pre‑dating Dillon but setting forth the principles enunciated in that case.  Law Reform (Misc. Provisions) Ordinance 1955, I Laws of the Australian Capital Territory, part vii, s 24(1) (1960).  This statute was quoted in Speiser & Malawer, An American Tragedy: Damages for Mental Anguish of Bereaved Relatives in Wrongful Death Actions, 51 Tulane L.Rev. 1, 13 n. 53 (1976).

    **686 III.

 In summary, we conclude that we cannot accept the callous view of the Tobin court that the possibility of a sudden and violent termination of a young life is a risk assumed in child rearing and does not require recovery where mental distress results from the witnessing of such an *173 event.[FN20]  We are satisfied that public policy demands that we not permit the application of the zone of danger concept to deny recovery merely because of the nature of the damage.  We are also satisfied that by the proper application of the tort concept of foreseeability the area of liability may be reasonably circumscribed.

FN20. The Tobin court stated that:

The risks of indirect harm from the loss or injury of loved ones is pervasive and inevitably realized at one time or another.  Only a very small part of that risk is brought about by the culpable acts of others. This is the risk of living and bearing children.  It is enough that the law establishes liability in favor of those directly or intentionally harmed.

24 N.Y.2d at 619, 301 N.Y.S.2d at 561‑62, 249 N.E.2d at 424.  (emphasis added).

We are not the only court to reject this harsh view.  See D'Ambra v. United States, 354 F.Supp. 810, 821 (D.R.I.1973).

 [7] In applying the preceding discussion to the facts presented in the instant appeal, it is apparent that the trial court prematurely sustained preliminary objections to the fourth count of the complaint on the basis that it did not state a cause of action.  Since we have determined that a tortfeasor's liability for mental distress is not to be denied solely because the plaintiff was beyond the zone of physical danger, we must examine whether the injuries sustained by appellant were reasonably foreseeable.  It is clear that appellant's injuries were of a nature reasonably foreseeable under the circumstances alleged.  Where the bystander is a mother who witnessed the violent death of her small child and the emotional shock emanated directly from personal observation of the event, we hold as a matter of law that the mental distress and its effects is a foreseeable injury.[FN21]

FN21. As stated earlier, See note 15, we need not here consider the case where the mother is notified of the accident by another.  Nor do we consider the situation where the relationship between the plaintiff‑ bystander and the accident victim is more remote.  These are questions which may properly be left for another day.  Jurisprudentially, the remote and unexpected can best be excluded by reaching these issues on a more appropriate record.

 Regardless of whether Mrs. Sinn will be ultimately successful in recovering the damages she sustained, we believe:

*174 the gravity of appellant's injury and the inherent humanitarianism of our judicial process and its responsiveness to the current needs of justice dictate that appellant be afforded a Chance to present (her) case to a jury and perhaps be compensated for the injury (she) has incurred Niederman, 436 Pa. at 404, 261 A.2d at 85 (emphasis in the original).

 The order of the Court of Common Pleas sustaining the appellee's demurrer to Count IV of the complaint is hereby reversed.  The case is remanded to the Court of Common Pleas for proceedings consistent with this opinion.

 EAGEN, C. J., filed a concurring opinion.

 LARSEN, J., concurred in the result.

 ROBERTS, J., filed a dissenting opinion in which O'BRIEN, J., joined.

 EAGEN, Chief Justice, concurring.

 The various positions and views have been extensively discussed in the scholarly opinions of Mr. Justice Roberts and Mr. Justice Nix and need no further explication by me.  Needless to say, the problems presented instantly are extremely difficult.  In the hope of rendering justice and at the **687 same time not imposing any unreasonable burdens, I have reached the following conclusions.  Recovery should be permitted in cases of this nature even where the plaintiff is beyond the scope of danger if (1) the plaintiff is closely related to the injured party, such as a mother, father, husband or wife; (2) the plaintiff is near the scene of and views the accident; (3) the plaintiff suffers serious mental distress as a result of viewing the accident and physical injury or suffers serious mental distress and there is a severe physical manifestation of this mental distress.

 Justice mandates that the plaintiff be given the opportunity of proving that she meets the foregoing requirements.  Hence, I concur in the order remanding the case for a new trial.

 *175 ROBERTS, Justice, dissenting.

"Rachael weeping for her children refused to be comforted: because they were not."  Jeremiah, xxxi, 15.

 The depth and inconsolable nature of a parent's loss at the death of a child is unique in human experience.  And where that death is caused by another's irresponsible act, it is not unexpected that parents turn to the law to seek redress for the harm done to them.
 "The law of torts . . .  is concerned with the allocation of losses arising out of human activities.  . . .  'The purpose of the law of torts is to adjust these losses, and to afford compensation for injuries sustained by one person as the result of the conduct of another.' "

 Prosser on Torts, 4th ed. s 1 (1971) quoting Wright, "Introduction to the Law of Torts," 8 Camb.L.J. 238 (1944).

 Yet even the law must recognize that not every human loss arising out of another's conduct constitutes a legal injury for which compensation shall be available.  Prosser, supra, s 1.  The ineluctable fact is that among all the jurisdictions which have addressed the question now before us, in only one, Hawaii, is judicial redress provided for appellant's injury.  This is not explained, as Mr. Justice Nix would suggest, by a national judicial indifference to the emotional distress caused either by the death of a loved one or the shock, for anyone, of immediately perceiving a violent death.  It is explained, rather, by the foundational jurisprudential wisdom that recovery justified only by arbitrary rules and distinctions must be avoided.  This is true not only because arbitrary distinctions are fundamentally unfair, but also because, of course, they defy rational application in future cases, the cornerstone of the law.  Because Mr. Justice Nix's opinion can rest only on arbitrary distinctions, I must dissent.

 The crux of appellant's injuries is described in paragraphs 26, 27 & 28 of the Fourth Count of the Complaint:

"26. The Plaintiff became hysterical, unnerved, and emotionally shattered as she viewed the Defendant's automobile strike and kill her daughter, Lisa Anne Sinn.

*176 27. As a result of watching the aforementioned accident, the Plaintiff suffered a shock to her nerves and nervous system, and sustained grievous mental pain and suffering resulting in severe depression and an acute nervous condition.

28. As a result of the foregoing, Plaintiff was required to expend money for medicines and/or tranquilizers, and may be required to expend considerable sums for the treatment of her resulting injuries and mental suffering in the future."

 While Mr. Justice Nix summarizes appellant's complaint as seeking damages for physical and mental injuries, the complaint reveals only a claim for emotional injuries.  See Restatement (Second) Torts, s 436 A, comment c (1965).[FN1] Further, the complaint **688 seeks, in addition to compensation for emotional injuries, damages for future mental suffering.  Thus, the novel issue truly presented by this complaint is whether a plaintiff‑parent whose safety is never at risk, who suffers no physical injury, but who witnesses a fatal accident involving her children should be allowed to recover from the tortfeasor for negligent infliction of emotional distress and future mental suffering.

FN1. Comment c: "The rule stated in this Section applies to all forms of emotional disturbance, including temporary fright, nervous shock, nausea, grief, rage, and humiliation.  The fact that these are accompanied by transitory, non‑recurring physical phenomena, harmless in themselves, such as dizziness, vomiting, and the like, does not make the actor liable where such phenomena are in themselves inconsequential and do not amount to any substantial bodily harm.  On the other hand, long continued nausea or headaches may amount to physical illness, which is bodily harm; and even long continued mental disturbance, as for example in the case of repeated hysterical attacks, or mental aberration, may be classified by the courts as illness, notwithstanding their mental character.  This becomes a medical or psychiatric problem, rather than one of law."

    I

 Mr. Justice Nix, announcing the judgment of the Court, that there is "no sound policy basis" upon which to distinguish this case from Neiderman v. Brodsky, 436 Pa. 401, 261 A.2d 84 (1970).  Reason, as well as the overwhelming*177 weight of authority, demonstrate that the majority is in error.

 In Neiderman, recovery was sought for physical injuries.  The issue there was whether those injuries could be proximately traced to the tortfeasor's negligence when the physical injury followed emotional distress caused by the tortfeasor, rather than a physical impact.  We held that physical injuries such as the heart attack suffered by the Neiderman plaintiff clearly could be proximately caused by emotional distress or fear for one's own safety and that one who puts another in risk of physical safety is liable for the physical injuries caused as a result.  Thus, in Neiderman, recovery was permitted for physical injuries suffered as a result of emotional distress brought on by another's negligent threat to the plaintiff's physical safety.

 Here, there was no threat to plaintiff's physical safety and plaintiff has suffered no physical injury.  Plaintiff seeks recovery only for mental distress caused by the defendant's negligent interference with another's safety.  Since in Neiderman, the plaintiff sought recovery for his physical injuries and for the pain and suffering which accompanied those injuries, but not for the emotional distress which caused the injury, that case in no way controls today's decision.  Indeed, there is nothing inconsistent in recognizing that physical injuries may be caused by mental distress but not awarding damages for mental distress suffered without physical consequence.  Further, there is nothing inconsistent about permitting recovery where the distress for one's own safety causes physical injury, but denying recovery where one is distressed only for another's safety.

 No one could seriously deprecate the severity of the emotional shock plaintiff here claims to have sustained.  But the distinctions between recovery in Neiderman and recovery here cannot be ignored.  Here, if there is no reasonable measure of plaintiff's pain, then any recovery will be essentially speculative.  Then, too, the nature of our society requires of each of us a remarkable degree of emotional fortitude.  It is not unreasonable to draw the line between *178 that degree which is required and that which is not by reference to that emotional distress which causes serious physical injury or harm.  And it cannot be denied that if not the genuineness, then at least the intensity and thus the nature of the injury, may be difficult to assess where it causes no physical injury.

 Even the Restatement (Second) of Torts, supra, distinguishes between recovery for physical harm caused by mental distress, and recovery for mental distress, permitting recovery only in the first instance.[FN2]  Compare ss 436 & 436A.

FN2. And as the majority notes, even where physical harm is caused by emotional distress, the Restatement takes a position against recovery where the distress is not for one's own physical safety, but is for one's child's.

"Emotional Distress Unintended

(2) The rule (of liability) in Subsection (1) has no application to illness or bodily harm of another which is caused by emotional distress arising solely from harm or peril to a third person, unless the negligence of the actor has otherwise created an unreasonable risk of bodily harm to the other."

Restatement (Second) Torts, supra, s 313.

 **689 Similarly, the Supreme Court of California has repeatedly reaffirmed that Dillon v. Legg, 68 Cal.2d 728, 69 Cal.Rptr. 72, 440 P.2d 912, 29 A.L.R.3d 1316 (1968) (in bank), upon which Mr. Justice Nix places heavy reliance, permits recovery only where the emotional shock of witnessing an accident causes physical injuries.  "(T)he traumatic shock which plaintiff suffers must result in some form of physical injury."  Krouse v. Graham, 19 Cal.3d 59, 137 Cal.Rptr. 863, 871, 562 P.2d 1022, 1030 (1977) (in bank). Accord Hoyem v. Manhattan Beach City School District, 22 Cal.3d 508, 150 Cal.Rptr. 1, 585 P.2d 851 (1978); Justus v. Atchison,, 19 Cal.3d 564, 139 Cal.Rptr. 97, 565 P.2d 122 (1977) (in bank).  So, too, where emotional distress has not caused physical injury recovery has been denied by the Illinois Supreme Court, Neuberg v. Michael Reese Hospital & Medical Center, 60 Ill.App.3d 679, 18 Ill.Dec. 62, 377 N.E.2d 215 (1978), the Massachusetts Supreme Judicial Court, Dzionkonski v. Babineau, 380 N.E.2d 1295 (1975) the Rhode Island Supreme *179 Court, D'Ambra v. United States, 338 A.2d 524 (1975) and the Arizona Supreme Court, Keck v. Jackson, 593 P.2d 668 (1979) (en banc). D'Amicol v. Alvarez Shipping Co., 31 Conn.Super. 164, 326 A.2d 129 (1973), cited by the majority appears to have been reconsidered, McGovern v. Piccolo, 33 Conn.Super. 225, 372 A.2d 989 (1976) (court applies zone of danger rule and questions whether recovery permitted even for emotional distress of mother when caused by witnessing injury to child, and mother within zone of danger). In any event, D'Amicol, unlike here, involved a physical injury to the plaintiff caused by emotional distress.

 The Tennessee Supreme Court continues to limit recovery to those suffering physical injury as a result of fear for one's own safety when in zone of danger.  Shelton v. Russell Pipe & Foundry Co., 570 S.W.2d 861 (1978). Vermont, too, has adopted this rule.  Guilmette v. Alexander, 128 Vt. 116, 259 A.2d 12 (1969).  Even Washington, one of the most liberal states in awarding damages for emotional distress requires some physical symptoms of the emotional distress for recovery.  Hunsley v. Giard, 87 Wash.2d 424, 553 P.2d 1096 (1976).  Hawaii stands completely alone in permitting recovery in the absence of any physical harm.  Leong v. Takasaki, 55 Haw. 398, 520 P.2d 758 (1974).

 Thus with the overwhelming majority of these courts, I would reject permitting recovery for one whose safety was never at risk and whose emotional distress caused no physical injury.

II

 Mr. Justice Nix erroneously assumes that the only causation problem which could possibly arise here is the same kind as we have already held unproblematic in Neiderman, supra.  But here, to permit recovery, we must find not that physical harm can be proximately caused by mental distress but that it is possible to distinguish between that emotional distress caused appellant by witnessing the accident and that caused *180 by the natural grief and loss which accompanies the death of a child.

 As the Court of Appeals of New York foresaw a decade ago:

"In this very case, as already noted, the eyewitness limitation provides no rational practical boundary for liability.  The distance from the scene and time of notice of the accident are quite inconsequential for the shock more likely results from the relationship with the injured party than what is seen of the accident.  The age of the child, always assumed to be relevant, is difficult to define or limit.  Indeed, it may be callous to assess as lesser the loss or injury of an older child than a younger one.  Nor can the father, the grandparents, the siblings and other relatives, or even others In loco parentis, be excluded on any acceptable rational basis, although, to be sure, distinctions can be made and verbalized.  It is quite significant, **690 too, that the now discarded caveat in the first Restatement referred to spouses as possibly being entitled to recover for shock and its consequences.  Indeed, whichever way one turns in permitting a theory of recovery one is entangled in the inevitable ramifications which will not stay defined or limited.  There are too many factors and each too relative to permit creation of only a limited scope of liability or duty.

"Beyond practical difficulties there is a limit to attaining essential justice in this area.  While it may seem that there should be a remedy for every wrong, this is an ideal limited perforce by the realities of this world. Every injury has ramifying consequences, like the ripplings of the waters, without end.  The problem for the law is to limit the legal consequences of wrongs to a controllable degree.  The risks of indirect harm from the loss or injury of loved ones is pervasive and inevitably realized at one time or another.  Only a very small part of that risk is brought about by the culpable acts of others.  This is the risk of living and bearing children.  It is enough that the *181 law establishes liability in favor of those directly or intentionally harmed."

 Tobin v. Grossman, 24 N.Y.2d 609, 618‑19, 301 N.Y.S.2d 554, 561‑62, 249 N.E.2d 419, 424 (1969).  See Scarf v. Koltoff, 242 Pa.Super. 294, 363 A.2d 1276 (1976) (Spaeth, J.) (quoting Tobin, supra.) In fact, one may wonder whether it is not less injurious to a parent's mental state to see the accident which causes the death of his child than never to know exactly its circumstances.  Neither the opinion of Mr. Justice Nix nor the parties cite us to any medical or psychological authority on this issue.  And a common sense compels the conclusion that no jury could evaluate the difference between the damages due to the emotional distress of actually witnessing the accident from those due to learning of and living with the fact that one's child suffered an accidental and violent death.  This is especially true with respect to "future mental suffering" for which appellant also seeks recovery.

 Mr. Justice Nix demonstrates his failure to grasp the special causation problems here present with his assertion that those courts which have limited recovery to cases where emotional distress caused some physical injury have imposed the "device" of physical injury merely to "guarantee the genuineness of the claim."  The problem of isolating the damages caused by the injury complained of here is so great that without physical harm courts would be at a loss to know how to relate damages to injury:

"Despite the admitted artificiality of linking recovery for mental distress to the possibility of physical injury, this limitation does reflect the core notion of some reasonable relation or nexus between the negligent conduct and the injury sued upon."

 D'Ambra, supra, 338 A.2d at 530.

"The problems in finding causation in fact should not be minimized.  . . . (T)here is no escaping the problem of whether the injuries sued on should be attributed to the *182 shock of witnessing the accident or to the fact of the victim's death."

 Id. 338 A.2d at 529, n. 5.

III

 The central problem this kind of action brings before the courts is not that of the genuineness of the emotional distress, but that of rationally limiting defendant's liability.  The opinion of Mr. Justice Nix disingenuously would have us believe that today we need not consider whether it is possible to limit recovery solely to plaintiff's class.  If, however, there is no principled means of distinguishing this plaintiff from any other, then to decide her case is to decide the question the majority claims is not before us.  One can say that question is not before us only by assuming its answer.

 Mr. Justice Nix asserts that he sufficiently limits liability by narrowing recovery to "foreseeable injuries."  But what constitutes a foreseeable injury is the conclusion of legal analysis, not its principal tool.  Indeed there is remarkable disagreement about how to distinguish the "foreseeable" **691 from the "unexpected."  In Massachusetts one who does not witness an accident to a third party may still suffer foreseeable emotional distress from learning of the death.  Dzionkonski, supra.  In Hawaii, such injuries are not foreseeable.  Kelly v. Kokua Sales & Supply, 56 Haw. 204, 532 P.2d 675 (1975).  In Connecticut, seeing an accident will foreseeably cause emotional distress, while hearing one will not.  Compare D'Amicol, supra, and McGovern, supra.  In California, witnessing a negligent stillbirth does not create a foreseeable injury, Justus, supra, while coming upon an already injured victim may, Archibald v. Braverman, 275 Cal.App.2d 253, 79 Cal.Rptr. 723 (1969).

 In Rhode Island a mother may recover, D'Ambra, supra, but not a close personal friend.  In Arizona, anyone who was a close friend of the victim may suffer a foreseeable injury Keck, supra.  In Hawaii, not every one who is close will *183 suffer a foreseeable injury, but a step‑grandson's emotional distress is foreseeable.  This variety of rules "limiting" recovery is eloquent testimony that there is no natural non‑arbitrary way to limit liability for this injury.

"A mother who sees her child suffer and die an hour, a day or even a week after an accident is no less traumatized than one who comes upon the scene 'immediately' after an accident.  And what of the woman who learns of her child's accidental death at some time and place distant from the scene of the accident or who learns of her cousin's death under like circumstances?"

 McGovern, supra, 372 A.2d at 989.

 All the injuries which courts have compensated have been, in Mr. Justice Nix's terms, "legitimate emotional responses."  Even Prosser, a firm supporter of recovery in these cases, admits that foreseeability does not limit liability. He limits liability to immediate relatives suffering physical harm because he realizes some line must be drawn.

"It would be an entirely unreasonable burden on all human activity if the defendant who has endangered one man were to be compelled to pay for the lacerated feelings of every other person disturbed by reason of it, including every bystander shocked at an accident, and every distant relative or the person injured, as well as his friends."

 Prosser, supra, s 54 at 334.  But as Justice Joslin noted in dissent in  D'Ambra, supra, limiting a defendant's liability to members of the injured person's immediate family who observed the accident is adopting a rule which
 "cannot be applied even‑handedly and . . .  will therefore lead to admittedly arbitrary results . . . .  It would . . .  frustrate a basic purpose and policy underlying the scope of liability rules, namely, to achieve consistently just results by providing for even and predictable resolutions of private disputes . . . .  I fear that arbitrary case‑by‑case determinations will result in more injustice over time than would the uniform denial of *184 recovery to those who do not reasonably fear for their own safety.  For these reasons I agree with the great weight of authority  1 and answer the certified question in the negative."

 338 A.2d at 536 (Note 1: Most of the cases can be found in Annot. 18 A.L.R.2d 220 et seq. (1951) and Annot. 29 A.L.R.3d 1337 et seq. (1970).  The American Law Institute, which in 2 Restatement Torts s 313 (1934) in a caveat refrains from expressing any opinion on the question, in 2 Restatement (Second) Torts s 313 (1965), strikes that caveat and on facts substantially identical to those of the certified question substitutes a rule of nonliability.)

 Mr. Justice Nix's foreseeable injury "test", adopted from Dillon, predicates recovery upon plaintiff's (1) witnessing an accident, (2) close‑up (3) in which a "close" relative is injured.  This test, ostensibly simple, will produce monumental problems both of application and fair limitation.  If recovery is extended in the present case, can the law close its eyes to the emotional distress of bystanders who recently witnessed the traumatic amputation of a young woman's hand by a subway car?  **692 Does the majority's "rule" give us any principle at all in the following situation?  Three siblings get off a bus.  Two attempt to cross the street.  The third begins to walk away from them down the block.  A moment later he hears screeching car brakes, screams and one of his siblings yelling, "My God, Jim is dead."  Does the brother have a foreseeable injury?  Is there any way to judge whether his emotional distress "resulted from a direct emotional impact upon the plaintiff from the sensory and contemporaneous observance of the accident" or from "learning of the accident from others after its occurrence?"  How many steps down the street distinguish immediate observation from indirect learning?  As Judge Spaeth has noted, "The criteria suggested by Prosser and adopted in Dillon are not reasoned but arbitrary, for they are unsupported on any policy capable of uniform application."  Scarf, supra, 242 Pa.Super. at 299‑300, 363 A.2d at 1276 (footnotes omitted).

*185 IV

 Perhaps most telling is the consideration that Mr. Justice Nix's allowance of a cause of action here, in reality, permits circumvention of the Commonwealth's wrongful death statute, Act of April 15, 1851, P.L. 669, s 19; Act of April 26, 1855, P.L. 309, s 1, as amended, 12 P.S. ss 1601 et seq.  This legislation specifically provides recovery to a mother injured by the tortfeasor's negligent killing of her child.

"The law was in 1855 altered, and the right to sue was conferred on parents for the loss of children.  . . .  This right was a new and independent right given by positive law not cast upon them by survivorship as for an injury to the decedent.  It is for the wrong done to them."

 The Pennsylvania R.R. Co. v. Zebe, 33 Pa. 318, 329 (1858).  Thus, the Act of 1855 already provides a cause of action for a tortfeasor's direct injury to the plaintiff, for the wrong done to her by his negligence.  As the Connecticut court in McGovern noted, to permit additional recovery where the plaintiff is closely related to the victim, "raises serious policy questions.  The defendant in such a case is already liable in one tort action for wrongful death."  372 A.2d at 989.

 Damages under wrongful death in Pennsylvania have always been limited to pecuniary damages and nothing is recoverable for "the mental suffering occasioned to the survivors by the death and nothing may be allowed as Solatium, that being incapable of pecuniary estimate.  . . ."  Zebe, supra at 328.  Recovery here only undermines over a century's adherence to the legislative policy that compensation for damages suffered by the class of individuals to which plaintiff belongs is through the wrongful death statute.

 I would affirm the order of the Superior Court affirming the order of the court of common pleas sustaining appellee's preliminary objections in the nature of a demurrer to Count 4 of appellant's complaint.

 O'BRIEN, J., joins in this dissenting opinion.

END OF DOCUMENT
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 Mother of daughter fatally injured by motorist brought action for negligent infliction of emotional distress against motorist.  The Court of Common Pleas, Montgomery County, No. 81‑2547, granted defendant's motion for summary judgment and plaintiffs appealed.  The Superior Court, No. 02294 Philadelphia, 1983, 491 A.2d 925, 341 Pa.Super. 626, affirmed and plaintiffs appealed.  The Supreme Court, No. 125 E.D. Appeal Docket 1985, Nix, C.J., held that mother who arrived at scene of accident and observed her daughter injured in street after being informed by telephone of collision involving her daughter was not entitled to recover on theory of negligent infliction of emotional distress.

 Affirmed.

 Flaherty, J., filed concurring opinion.

 Hutchinson, J., concurred and filed opinion.

 Larsen, J., dissented and filed opinion in which Papadakos, J., joined.

 Papadakos, J., dissented and filed opinion in which Larsen, J., joined.

 Before NIX, C.J., and LARSEN, FLAHERTY, McDERMOTT, HUTCHINSON, ZAPPALA and PAPADAKOS, JJ.

OPINION

 NIX, Chief Justice.

 In the instant matter we are called upon to revisit Sinn v. Burd, 486 Pa. 146, 404 A.2d 672 (1979), and to review its parameters for pleading the negligent infliction of emotional *269 distress.  Specifically, appellants ask us to recognize a cause of action for the negligent infliction of emotional distress in instances where the close relative does not observe the accident itself, but instead arrives at the scene of the accident and observes the victim a few minutes afterwards.  We granted allocatur to clarify our position on this point.

I.

 This case arose on August 12, 1980, when fourteen‑year‑old Mumtaz Mazzagatti was struck and fatally injured by a car operated by appellee Ricky Allen Everingham ("Everingham") as she rode her bike in the residential area near her home in Whitpain Township.  At the time of the accident Mumtaz's mother, Jane Mazzagatti ("Mazzagatti"), was at work, approximately **674 one mile away. She received a telephone call immediately after the collision informing her that her daughter had been involved in an automobile accident.  Mazzagatti arrived at the scene of the accident a few minutes afterwards.  On February 12, 1981, appellants filed a three count complaint in trespass based upon Everingham's allegedly negligent conduct, the second of which is the subject of this appeal. [FN1]  In the second count Mazzagatti pled an action for the negligent infliction of emotional distress.  That count stated in part:

FN1. Count I sets forth a cause of action for negligent infliction of emotional distress by the victim's sister, Amini Mazzagatti, who actually witnessed the accident.  Count III alleges that as a result of Jane Mazzagatti's injuries as described in Count II, her husband, Peter Mazzagatti, has been deprived of her society and services.

26. Within moments after the aforesaid accident, plaintiff Jane Mazzagatti was called and came to the scene and there observed her daughter Mumtaz Mazzagatti lying in Union Meeting Road.

27. Plaintiff Jane Mazzagatti became hysterical, unnerved and emotionally shattered as she viewed her daughter Mumtaz Mazzagatti so injured by defendants.

28. As a result of the aforementioned observation, which, in turn, resulted from a collision caused by defendants' *270 negligence, plaintiff Jane Mazzagatti suffered shock to her nerves and nervous system, sustained grievous mental pain and suffering resulting in severe depression and an acute nervous condition.

29. As a further result of the aforementioned observations and of defendants' aforementioned negligence, plaintiff Jane Mazzagatti is further tortured by flashbacks and nightmares of that observation and suffers from a general inability to sleep peacefully through the night.  The residual results of the foregoing may be of a permanent nature and significance.

R. 9a‑10a.

 Additionally, Mazzagatti alleged that her acute nervous condition and mental distress prevented her from attending to the duties of her employment at the Sperry Corporation and might, in the future, require her to expend considerable sums for medical treatment.  Id.

 Thereafter, appellees filed a motion for summary judgment in the nature of a demurrer [FN2] to dismiss Mazzagatti's claim for the negligent infliction of emotional distress.  Appellee's motion stated that since Mazzagatti did not view the fatal accident, she had failed to state a cause of action pursuant to Sinn v. Burd, supra.

FN2. Appellees elected to file a motion for summary judgment pursuant to Rule 1035(b) of the Pennsylvania Rules of Civil Procedure ("Rules") rather than to file the customary motion for judgment on the pleadings pursuant to Rule 1034 of the Rules.  The motion for summary judgment is designed to supplement the motion for judgment on the pleadings to provide for an equivalent summary disposition of the case where the pleadings may be sufficient, on their face, to withstand a preliminary objection but where, in actuality, there is no genuine issue of fact and this can be conclusively shown through depositions, answers to interrogatories, admissions, or affidavits.  Ruhe v. Kroger Co., 425 Pa. 213, 228 A.2d 750 (1967);  Standard Pennsylvania Practice 2d, vol. 6, § 32:1.  The motion for judgment on the pleadings is in effect a demurrer and, in considering the motion, the court should be guided by the same principles as would be applicable if it were disposing of a preliminary objection in the nature of a demurrer.  Rice v. Rice, 468 Pa. 1, 359 A.2d 782 (1976);  Toff v. Vlahakis, 480 Pa. 512, 112 A.2d 340 (1955);  Standard Pennsylvania Practice 2d, Vol. 6, § 31:18.

 *271 The Court of Common Pleas of Montgomery County granted appellees' motion for summary judgment on August 10, 1983.  In the written opinion which followed, [FN3] the court held that under the parameters enunciated in our Sinn decision, where, as here, the close relative is not an eyewitness and did not have a contemporaneous perception of the tortious conduct, she has failed to state an actionable claim for emotional distress.  Appellants appealed this determination **675 to the Superior Court arguing that consideration be given to Dziokonski v. Babineau, 375 Mass. 555, 380 N.E.2d 1295 (1978), which allowed recovery where the parent arrived at the scene of the accident while the injured child was still there.  The Superior Court found Dziokonski unpersuasive since this Court was cognizant of Dziokonski at the time of the Sinn decision and nonetheless limited our holding to those instances where the plaintiff actually witnessed the negligent act.  The Superior Court thereupon affirmed the Court of Common Pleas in its order dated February 21, 1985, 341 Pa.Super. 626, 491 A.2d 925.  We granted allowance of appeal on September 12, 1985, pursuant to Pa. R.A.P. 1112(a).

FN3. Since appellants appealed the trial court's determination to the Superior Court of Pennsylvania, the trial court filed a written opinion pursuant to Pa.R.A.P. 1925(a).

    II.

 [1] Summary judgment can be sustained only if the pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if any, show that there is no genuine issue as to any material fact and that the moving party is entitled to judgment as a matter of law.  Pocono International Raceway, Inc. v. Pocono Produce, Inc., 503 Pa. 80, 83 n. 4, 468 A.2d 468, 470 n. 4 (1983);  Thompson Coal Co. v. Pike Coal Co., 488 Pa. 198, 204, 412 A.2d 466, 468 (1979);  Commonwealth v. Transamerica Insurance Co., 462 Pa. 268, 273, 341 A.2d 74, 76 (1975);  Linwood Harvestore, Inc. v. Cannon, 427 Pa. 434, 436, 235 A.2d 377, 379 (1967);  Pa.R.C.P. 1035(b).  In the case sub judice the facts are undisputed and the remaining legal *272 question for our consideration is whether the courts below erred in granting appellees' motion for summary judgment in the nature of a demurrer. It is axiomatic that a demurrer may only be sustained where the complaint, on its face, fails to establish a legal right to relief.  County of Allegheny v. Commonwealth, 507 Pa. 360, 372, 490 A.2d 402, 408 (1985);  Cianfrani v. Commonwealth, State Employee's Retirement Board;  505 Pa. 294, 297, 479 A.2d 468, 469 (1984);  Sinn v. Burd, supra 486 Pa. at 150, 404 A.2d at 674; Firing v. Kephart, 466 Pa. 560, 563, 353 A.2d 833, 834 (1976);  Hoffman v. Misericordia Hospital of Philadelphia, 439 Pa. 501, 504, 267 A.2d 867, 868 (1970).

 [2][3] For the purpose of testing the legal sufficiency of the complaint, a motion for summary judgment in the nature of a demurrer admits as true all well‑pleaded, material, relevant facts.  See County of Allegheny v. Commonwealth, supra 507 Pa. at 372, 490 A.2d at 408;  Klein v. Raysinger, 504 Pa. 141, 144, 470 A.2d 507, 508 (1983);  Sinn v. Burd, supra 486 Pa. at 149, 404 A.2d at 674;  Savitz v. Weinstein, 395 Pa. 173, 174, 149 A.2d 110, 111 (1959);  Byers v. Ward, 368 Pa. 416, 420, 84 A.2d 307, 309 (1951).  If the facts as pleaded state a claim for which relief may be granted under any theory of law, then a demurrer must be denied.  County of Allegheny v. Commonwealth, supra 507 Pa. at 372, 490 A.2d at 408;  Cianfrani v. Commonwealth, State Employee's Retirement Board, supra 505 Pa. at 297, 479 A.2d at 469;  Mahoney v. Furches, 503 Pa. 60, 66, 468 A.2d 458, 461‑62 (1983); Vattimo v. Lower Bucks Hospital, Inc., 502 Pa. 241, 244, 465 A.2d 1231, 1232‑33 (1983);  Sinn v. Burd, supra 486 Pa. at 150, 404 A.2d at 674; Packler v. State Employment Retirement Board, 470 Pa. 368, 371, 368 A.2d 673, 675 (1977);  Schott v. Westinghouse Electric Corporation, 436 Pa. 279, 291, 259 A.2d 443, 449 (1969);  Birl v. Philadelphia Electric Co., 402 Pa. 297, 302, 167 A.2d 472, 475 (1960);  Savitz v. Weinstein, supra 395 Pa. at 174, 149 A.2d at 111;  Waldman v. Shoemaker, 367 Pa. 587, 589, 80 A.2d 776, 777 (1951).  It is *273 under the above standard of review that we analyze the facts of the instant case.

A.

 [4] Appellants contend that the grant of demurrer was improper in this case because Mazzagatti is entitled to recover under the flexible reasonable foreseeability test adopted by this Court in Sinn v. Burd, supra. Appellants allege that Mazzagatti's **676 emotional distress resulting from having promptly witnessed the entire accident scene moments after Everingham's automobile struck her child was reasonably foreseeable under the circumstances, and was neither remote nor unexpected.  We believe, however, that appellants' expansive interpretation of the Sinn foreseeability test ignores several basic principles of tort liability.  These principles, which require that the defendant's breach of a duty of care proximately cause plaintiff's injury, have established the jurisprudential concept that at some point along the causal chain, the passage of time and the span of distance mandate a cut‑off point for liability.  See generally, Wright, Causation in Tort Law, 73 Calif.L.Rev. 1735 (1985);  Brennwald, Proving Causation in "Loss of a Chance" Cases:  A Proportional Approach, 35 Cath.U.L.Rev. 757 (1985);  Lopatka, State Action and Municipal Antitrust Immunity:  An Economic Approach, 53 Fordham L.Rev. 23 (1984);  Note:  Manufacturers' Liability to Victims of Handgun Crime:  A Common‑Law Approach, 51 Fordham L.Rev. 771 (1988);  Silverstein, Seller Liability Under Section 12(2) of the Securities Act of 1933:  A Proximate Cause‑Substantial Factor Approach Limited by a Duty of Inquiry, 36 Vand.L.Rev. 361 (1983);  Proximate Cause in California, 38 Calif.L.Rev. 369 (1950).  The term proximate cause or legal cause is applied by courts to those more or less undefined considerations which limit liability even where the fact of causation can be demonstrated.  See W.P. Keeton, Prosser and Keeton on Torts (5th ed. 1984) (hereinafter "Prosser and Keeton") at 273.

 *274 In Niederman v. Brodsky, 436 Pa. 401, 261 A.2d 84 (1970), we posited, "[t]he best statement of the rule is that a wrong‑doer is responsible for the natural and proximate consequences of his misconduct."  Id. at 403, 261 A.2d at 85.  As we quoted in Sinn v. Burd, supra, Justice Andrews in his famous dissent in Palsgraf v. Long Island R.R., 248 N.Y. 339, 162 N.E. 99 (1928) wrote:

What we do mean by the word 'proximate' is that, because of convenience, of public policy, of a rough sense of justice, the law arbitrarily declines to trace a series of events beyond a certain point.  This is not logic.  It is practical politics.

Sinn, supra 486 Pa. at 166, 404 A.2d at 682, quoting Palsgraf v. Long Island R.R., supra 248 N.Y. at 352, 162 N.E. at 103 (Andrews, J., dissenting).

 We are thus charged with determining whether the policy of law in this Commonwealth holds Everingham legally responsible for the emotional injury to Mazzagatti.  As the following excerpt from Prosser and Keeton, supra, illustrates, this determination is one fraught with circumlocution:

It is quite possible to state every question which arises in connection with "proximate cause" in the form of a single question:  was the defendant under a duty to protect the plaintiff against the event which did in fact occur?  Such a form of statement does not, of course, provide any answer to the question, or solve anything whatever;  but it may be helpful since "duty"‑‑also a legal conclusion‑‑is perhaps less likely than "proximate cause" to be interpreted as if it were a policy‑free factfinding.  Thus, "duty" may serve to direct attention to the policy issues which determine the extent of the original obligation and of its continuance, rather than to the mechanical sequence of events which goes to make up causation in fact.  The question whether there is a duty has most often seemed helpful in cases where the only issue is in reality whether the defendant stands in any such relation to the plaintiff as to create any legally *275 recognized obligation of conduct for the plaintiff's benefit.  Or, reverting again to the starting point, whether the interests of the plaintiff are entitled to legal protection at the defendant's hands against the invasion which has in fact occurred.  Or, again reverting, whether the conduct is the "proximate cause" of the result.  The circumlocution is unavoidable, **677 since all of these questions are, in reality, one and the same.

Id. at 274. [FN4]

FN4. We are well aware of the "purity" argument raised by Mr. Justice Hutchinson.  However, since Dahlstrom v. Shrum, 368 Pa. 423, 84 A.2d 289 (1951), the only explicit expression in a decision of this Court of the proposition that foreseeability must be confined to an analysis of "duty" may be found in Berkebile v. Brantly Helicopter Corp., 462 Pa. 83, 337 A.2d 893 (1975), which was authored by then Chief Justice Jones and joined in by only one other Justice, this writer.  More importantly, the utility of a strict adherence to such an approach is at best questionable, since the terms "duty", "legal" or "proximate cause" and "foreseeability" are all terms of art and merely reflect a policy judgment as to the appropriate extent of liability.

 We wrestled with this perplexity in Sinn v. Burd, supra, wherein we were confronted with the issue whether a close relative who witnessed the accident, albeit outside of the zone of danger, could recover for the negligent infliction of emotional distress.  In Sinn we concluded that in such instances the defendant did owe a duty of care to the bystander, noting that "[t]he scope of potential liability commonly finds theoretical expression in such concepts as duty and proximate cause."  Id. 486 Pa. at 165, 404 A.2d at 682, quoting D'Ambra v. United States, 114 R.I. 643, 338 A.2d 524 (1975).  We held that the resultant harm was foreseeable and stated:

We are confident that the application of the traditional tort concept of foreseeability will reasonably circumscribe the tortfeasor's liability in such cases.  Foreseeability enters into the determination of liability in determining whether the emotional injuries sustained by the plaintiff were reasonably foreseeable to the defendant.

Id. 486 Pa. at 169‑70, 404 A.2d at 684.

 *276 We adopted the Dillon v. Legg, 68 Cal.2d 728, 69 Cal.Rptr. 72, 441 P.2d 912 (1968), parameters for determining whether the infliction of emotional distress was reasonably foreseeable.  We held that a cause of action is stated when the following criteria are met:

(1) Whether plaintiff was located near the scene of the accident as contrasted with one who was a distance away from it;

(2) Whether the shock resulted from a direct emotional impact upon plaintiff from the sensory and contemporaneous observance of the accident, as contrasted with learning of the accident from others after its occurrence;

(3) Whether plaintiff and the victim were closely related as contrasted with an absence of any relationship or the presence of only a distant relationship.

Id. 486 Pa. at 170‑71, 404 A.2d at 685.

 In Sinn the plaintiff‑mother was present at the time of the accident and actually witnessed the injury to her child.  We thus found a contemporaneous observation of the accident which proximately caused emotional distress to the mother.  We limited our Sinn holding solely to those cases in which the plaintiff alleges psychic injury as a result of actually witnessing the defendant's negligent act.  Id. at 166‑67 n. 15, 404 A.2d at 683 n. 15. We reserved for another day the case where the mother is notified of the accident by another.  Id. at 173 n. 21, 404 A.2d at 686 n. 21. [FN5]

FN5. With clairvoyance we stated:

[W]e need not here consider the case where the mother is notified of the accident by another....  [This question] may properly be left for another day.  Jurisprudentially, the remote and unexpected can best be excluded by reaching these issues on a more appropriate record.  Sinn v. Burd, 486 Pa. 146, 173 n. 21, 404 A.2d 672, 686 n. 21 (1979).

 Four years later this Court decided Yandrich v. Radic, 495 Pa. 243, 433 A.2d 459 (1981), wherein we denied recovery to a plaintiff‑father who did not witness the accident and who did not arrive at the accident scene until after his son had been taken to the hospital.  The father then proceeded *277 to the hospital and remained there until the boy died five days later.  In a three‑to‑three vote we sustained the grant of demurrer in an Opinion in Support **678 of Affirmance [FN6] holding that the father's pleadings had not satisfied the Sinn criteria and, therefore, his emotional distress was not foreseeable as a matter of law.  Id. at 247, 433 A.2d at 461 (Wilkinson, J.).  In a separate Opinion in Support of Affirmance, this writer gave the following explanation for the denial of recovery:

FN6. Yandrich v. Radic, 495 Pa. 243, 433 A.2d 459 (1981), affirmed a Superior Court order by an equally divided Supreme Court.  Justice Wilkinson filed an Opinion in Support of Affirmance in which Justice Roberts joined.  This writer also filed an Opinion in Support of Affirmance.  Justice Flaherty filed an Opinion in Support of Reversal joined by Justice Larsen and Justice Kauffman.

The progression of the law relating to the question of responsibility for emotional distress caused to another because of one's negligent conduct, emphasizes the fact that a ruling as to what duty is owed is a legal judgment which must accommodate the demands of public policy in determining whether the law will countenance a shifting of the burden of loss in a particular situation.

Id. at 249‑50, 433 A.2d at 462 (Nix, J).

 A look at decisions from other jurisdictions that have addressed similar issues on the negligent infliction of emotional distress reveals that "only a few jurisdictions recognize the right of the plaintiff witness who did not suffer an impact, was not in fear of his own safety, or was not within the zone of danger to recover, and those jurisdictions require that the severe emotional distress to the plaintiff result from the direct and contemporaneous observance of the accident or conduct." [FN7]  Annot., Immediacy of Observation of Injury as Affecting Right to Recover Damages for *278 Shock or Mental Anguish From Witnessing Injury to Another, 5 A.L.R. 4th 833, 835 (1985).  Only three jurisdictions have allowed the recovery sought by appellants‑‑where the plaintiff appeared on the scene of the accident immediately after its occurrence and suffered emotional distress from witnessing the victim's injuries. [FN8]

FN7. See, e.g., D'Ambra v. United States 354 F.Supp. 810 (D.R.I.1973);  Keck v. Jackson, 122 Ariz. 114, 593 P.2d 668 (1979); Dillon v. Legg, 68 Cal.2d 728, 69 Cal.Rptr. 72, 441 P.2d 912 (1968); D'Amicol v. Alvarez Shipping Co., 31 Conn.Sup. 164, 326 A.2d 129 (1973);  Leong v. Takasaki, 55 Hawaii 398, 520 P.2d 758 (1974);  Toms v. McConnell, 45 Mich.App. 647, 207 N.W.2d 140 (1973);  Landreth v. Reed, 570 S.W.2d 486 (Tex.Civ.App.1978);  Grimsby v. Samson, 85 Wash.2d 52, 530 P.2d 291 (1975).

FN8. See, e.g., Archibald v. Braverman, 275 Cal.App.2d 253, 79 Cal.Rptr. 723 (1969);  Dziokonski v. Babineau, 375 Mass. 555, 380 N.W.2d 1295 (1978);  Corso v. Merill, 119 N.H. 647, 406 A.2d 300 (1979).

    B.

 In light of the prior law in this area, we now embark upon an analysis of the facts of the instant case.  Our first point of determination is whether Everingham owed a duty of care to Mazzagatti.  As Dean Prosser phrased it, "[t]he word [duty] serves a useful purpose in directing attention to the obligation to be imposed upon the defendant, rather than the causal sequence of events...."  Prosser, Palsgraf Revisited, 52 Mich.L.Rev. 1, 14‑15 (1953).

In determining the existence of a duty of care, it must be remembered that the concept of duty amounts to no more than "the sum total of those considerations of policy which led the law to say that the particular plaintiff is entitled to protection" from the harm suffered.

Sinn v. Burd, supra 486 Pa. at 164, 404 A.2d at 681, quoting Leong v. Takasaki, 55 Haw. 398, 520 P.2d 758, 764 (1974).

 [5] In essence, the precise issue before us is whether, at the time of the accident, Everingham owed a duty of care to Mazzagatti, who was approximately one mile away from the scene of the accident.  A duty of care arises only where a reasonable person would recognize the existence of an unreasonable risk of harm to others through the intervention of such negligence.  Prosser and Keeton, supra at 199.  As we noted above, a determination of a duty of care entails an analysis of its integral **679 component, proximate cause.  Id. 462 Pa. at 274, 341 A.2d 74.

 *279 [6][7] We presently adhere to the view in this Commonwealth that the driver of a vehicle owes a duty of care to all motorists and pedestrians in his immediate zone of danger and to any bystander who experiences a contemporaneous observance of an injury to a close relative.  In those circumstances we found that the driver's conduct was the proximate cause of the physical or psychic injury to the plaintiff.  In Sinn we expressed the concept of proximate cause in the first two criteria of the foreseeability test, which bear repetition:

(1) Whether plaintiff was located near the scene of the accident as contrasted with one who was a distance away from it;

(2) Whether the shock resulted from a direct emotional impact upon plaintiff from the sensory and contemporaneous observance of the accident, as contrasted with learning of the accident from others after its occurrence.

Sinn v. Burd, supra 486 Pa. at 170‑71, 404 A.2d at 685 (emphasis added).

 The corollary of those two criteria is that when a plaintiff is a distance away from the scene of the accident and learns of the accident from others after its occurrence rather than from a contemporaneous observance, the sum total of policy considerations weigh against the conclusion that that particular plaintiff is legally entitled to protection from the harm suffered. Thus, we conclude that, as relative to Mazzagatti, Everingham's conduct was not negligence at all.  "Negligence is not actionable unless it involves the invasion of a legally protected interest, the violation of a right." Palsgraf, supra 248 N.Y. at 341, 162 N.E. at 99.

 [8] We believe that where the close relative is not present at the scene of the accident, but instead learns of the accident from a third party, the close relative's prior knowledge of the injury to the victim serves as a buffer against the full impact of observing the accident scene.  By contrast, the relative who contemporaneously observes the tortious conduct has no time span in which to brace his or her emotional system.  The negligent tortfeasor inflicts *280 upon this bystander an injury separate and apart from the injury to the victim.  See Sinn v. Burd, supra 486 Pa. at 158‑62 404 A.2d at 678‑80.  Hence, the critical element for establishing such liability is the contemporaneous observance of the injury to the close relative.  Where, as here, the plaintiff has no contemporaneous sensory perception of the injury, the emotional distress results more from the particular emotional makeup of the plaintiff rather than from the nature of defendant's actions.

 In reality this is a claim for affectional loss or solatium to recompense a surviving relative for her feelings of anguish, bereavement and grief caused by the fact of the injury to and death of the decedent.  In Sinn we noted that the common law has traditionally denied a damage award for solatium.  Id., 486 Pa. at 151‑52 n. 3, 404 A.2d at 675 n. 3.  See also Yandrich v. Radic, supra, 495 Pa. at 250, 433 A.2d at 462‑63.  The feelings of anguish and bereavement suffered by Mazzagatti are not substantially different from those suffered by any parent who sees his or her dying injured child, whether it be at the scene of the accident or in the hospital room afterwards.  See Arauz v. Gerhardt, 68 Cal.App.3d 937, 137 Cal.Rptr. 619 (2d Dist.1977);  Powers v. Sissoev, 39 Cal.App.3d 865, 114 Cal.Rptr. 868 (2d Dist.1974).  For the foregoing reasons we are constrained to conclude that the present factual situation does not justify Mazzagatti's action for the negligent infliction of emotional distress. [FN9]

FN9. In Amadio v. Levin, 509 Pa. 199, 230, 501 A.2d 1085, 1101 (1985) (Nix, C.J., dissenting), this writer expressed his personal views as to the dangers of unwarranted extension in the area of tort recovery.

 Accordingly, the Order of the Superior Court affirming the judgment entered by the Court of Common Pleas is affirmed.

 **680 FLAHERTY, J., joins in this opinion and files a concurring opinion.

 HUTCHINSON, J., files a concurring opinion.

 *281 LARSEN, J., files a dissenting opinion in which PAPADAKOS, J., joins.

 PAPADAKOS, J., files a dissenting opinion in which LARSEN, J., joins.

 FLAHERTY, Justice, concurring.

 I join the majority.  Since authoring the Opinion in Support of Reversal in  Yandrich v. Radic, 495 Pa. 243, 433 A.2d 459, I have come to the view expressed by Mr. Chief Justice Nix.  This body, the Supreme Court of the fourth largest state of the United States, must take a leading role in re‑evaluating the social utility of an ever expanding and increasingly imaginative tort system.  It is illusory to believe the public does not pay for tort recoveries, or that resources for such are limitless.  As it is with everything, a balance must be struck‑‑certain limits drawn.  We are, in the end, dealing with money, and that money must come from somewhere‑‑from someone:  the public pays for the very most part by increased insurance premiums, taxation, prices paid for consumer goods, medical services, and in loss of jobs when the manufacturing industry is too adversely affected.  A sound and viable tort system‑‑generally what we now have‑‑is a valuable incident of our free society, but we must protect it from excess lest it becomes unworkable and alas, we find it replaced with something far from desirable.

 HUTCHINSON, Justice, concurring.

 I concur in the result.  I cannot, however, join the majority opinion because it needlessly injects foreseeability into causation analysis.  In a negligence action, the plaintiff must show that the tortfeasor owed a duty to him, a breach of that duty, actual damages and a causal connection between the damages and breach of the duty owed.  Morena v. South Hills Health System, 501 Pa. 634, 462 A.2d 680 (1983).

 Duty, in large part, limits the persons to whom an actor is responsible for damage caused by careless conduct.  Causation, perhaps more precisely legal causation, limits the type *282 of damages for which an actor is responsible.  This case involves a careless actor's liability for a parent's grief over an injury to her child;  it involves legal cause not duty.  We have long held that the concept of foreseeability determines the scope of the duty owed by the tortfeasor not causation.  Cantwell v. Allegheny County, 506 Pa. 35, 483 A.2d 1350 (1984);  Zilka v. Sanctis Construction, Inc., 409 Pa. 396, 186 A.2d 897 (1962), cert. denied, 374 U.S. 850, 83 S.Ct. 1915, 10 L.Ed.2d 1070 (1963).  We unequivocally stated the inapplicability of foreseeability to causation in Dahlstrom v. Shrum, 368 Pa. 423, 428‑29, 84 A.2d 289, 292 (1951) (emphasis in original):

We are in accord with the doctrine that foreseeability has no place when we are considering proximate or legal cause.  Foreseeability, however, is an element, as above indicated, when the question of negligence is being considered.  ... [T]he question of foreseeability in connection with proximate cause has no application.

 We have replaced the traditional "proximate cause" analysis with the more modern "legal cause" analysis now in use in many of our sister states as evidenced by its description in the Restatement (Second) of Torts.  Vattimo v. Lower Bucks Hospital, Inc., 502 Pa. 241, 465 A.2d 1231 (1983);  Ford v. Jeffries, 474 Pa. 588, 379 A.2d 111 (1977);  Whitner v. Lojeski, 437 Pa. 448, 263 A.2d 889 (1970) (Opinion Announcing the Judgment of the Court).  The Restatement sections describing the test courts use for causation state:

§ 430. Necessity of Adequate Causal Relation

In order that a negligent actor shall be liable for another's harm, it is necessary not only that the actor's conduct be negligent toward the other, but also that the **681 negligence of the actor be a legal cause of the other's harm.

§ 431. What Constitutes Legal Cause

The actor's negligent conduct is a legal cause of harm to another if

(a) his conduct is a substantial factor in bringing about the harm, and

*283 (b) there is no rule of law relieving the actor from liability because of the manner in which his negligence has resulted in the harm.

 Foreseeability is no more a part of this causation formulation than proximate cause.  The test focuses on the effect of the tortfeasor's acts, not their foreseeability or likelihood.  Section 435(1) eliminates any remaining doubt by specifically excluding foreseeability from causation analysis. [FN1]

FN1. On its face, Section 435(2) seems to introduce foreseeability into causation analysis when it seems highly unlikely that the conduct should have caused the harm.  However, comment c to that section explains that this is really a negligence, not a causal, consideration.

§ 435. Foreseeability of Harm or Manner of Its Occurrence

(1) If the actor's conduct is a substantial factor in bringing about harm to another, the fact that the actor neither foresaw nor should have foreseen the extent of the harm or the manner in which it occurred does not prevent him from being liable.

 In this case, I would hold that no causal connection satisfying the standard for legal causation described in § 431, now in use in this jurisdiction as a matter of common law, has been shown and affirm Superior Court.

 In addition, as the majority points out, appellants' claim is for solatium, grief and bereavement caused by the child's death.  We have long held that recovery for solatium is not allowed.  Sinn v. Burd, 486 Pa. 146, 404 A.2d 672 (1979) (Opinion Announcing the Judgment of the Court);  Ferne v. Chadderton, 363 Pa. 191, 69 A.2d 104 (1949);  Vincent v. City of Philadelphia, 348 Pa. 290, 35 A.2d 65 (1944).  This is also the law in the vast majority of our sister jurisdictions, 14 A.L.R.2d 485, 495 (1950), and the Restatement view, Restatement (Second) of Torts § 436A comment c (1965). Accordingly, appellants' claim also fails under § 431(b) of the Restatement.  Our well‑established rule precluding recovery for solatium relieves the actor from liability.

 *284 LARSEN, Justice, dissenting.

 I join Justice Papadakos' dissenting opinion in this case and reaffirm my position as expressed by Justice Flaherty in Yandrick v. Radic, 495 Pa. 243, 433 A.2d 459 (1981) (Opinion in Support of Reversal, joined by Larsen and Kauffman, JJ.).

 Accepting the allegations of the complaint as true, as we must for purposes of this appeal, Ms. Mazzagatti lost a daughter as a result of appellee Everingham's negligence, and witnessed the horrifying (to any parent) aftermath of the accident.  Her emotional distress was the natural, probable and foreseeable result of that accident.

 I also am disturbed by the majority's apparent concern for the plight of the insurance industry, although cloaked in the guise of concern for the "consumer public."  The majority expresses concern "as to the dangers of unwarranted extension in the area of tort recovery," majority at 678, n. 8, and to illustrate the dangers, cites the dissenting opinion of Chief Justice Nix in Amadio v. Levin, 509 Pa. 199, 501 A.2d 1085, 1101 (1985).  That dissenting opinion in Amadio states:

Another basic fallacy with the thinking of those who propose unlimited expansion of tort recovery is the failure to recognize that it is the consumer public that ultimately must bear the loss for the inflationary spiral that follows in its wake.  More frequent judgments with escalating awards creates a situation that all policy holders, and not the insurance companies, ultimately must meet.  The rising costs, generated by increasing numbers of law suits and higher judgments are tolerable provided that the occasion for the injury justifies the action **682 and the recovery reflects the actual loss.  If either is out of kilter an undue burden is unfairly passed on to the innocent citizen policy holders.

 Id. at 501 A.2d 1101‑02.

 First, to my knowledge no member of the bench or the bar of this Commonwealth has ever "propose[d] unlimited *285 expansion of tort recovery" and it is misleading and overly dramatic to suggest that recognition of a cause of action for negligent infliction of emotional distress for this plaintiff under the circumstances of this case will lead inexorably to unlimited or unwarranted expansion of tort recovery.

 Second, it is manifestly inappropriate for an appellate court to take judicial notice of the "plight of the insurance industry," adopt the industry's unilateral, self‑serving and hotly contested assessment as to the causes of that plight (i.e., "increasing numbers of law suits and higher judgments"), and factor this assessment into its determination of whether an injured party has stated a cause of action.  While the army of insurance lobbyists has convinced some observors that "increasing numbers of lawsuits and higher judgments" have contributed to the "inflationary spiral" and have increased cost to the "consumer public" by way of higher premiums and unavailability of coverage, that theory of causation of the "insurance crisis" is far from universally accepted.  In fact, a significant and growing body of public opinion controverts not only the insurance industry's theory of causation and its cry for tort reform, but also the statistics and "worst‑case" anecdotes that have been played upon by the industry to fuel this engine of reform.  For example, the Consumers Union, an independent, non‑profit, unaffiliated research and testing organization, has recently written:

In its advertising and in most statements to the press and the public, the insurance industry lays blame for the crisis on lawyers, juries, or victims whose alleged carelessness brought on their own problems.  Lawyers use the civil justice system "to right every imagined wrong," cries the Insurance Information Institute, an industry trade group.

A more objective analysis suggests that the "crisis" is of the insurance industry's own making.  A Washington state task force concluded last year that the crisis "is mostly a result of poor management practices by the [insurance] companies."  In New York, a report of the *286 Governor's Advisory Commission on Liability Insurance said that "the industry's poor recent financial condition largely reflects self‑inflicted wounds."

  * * *

The insurance industry is trying to turn its crisis into an opportunity‑‑a chance to press for one of its favorite objectives, "tort reform."  In plain words, the industry's version of tort reform means placing limits on the rights of injured people to sue for and recover damages.

 Consumer Reports, August, 1986, The Manufactured Crisis, Liability‑Insurance Companies Have Created A Crisis And Dumped It On You, 544‑545.  The Consumers Union is certainly not the first to suggest that the "insurance crisis" is largely a product of the industry's greed, bad management and risky investments and that the industry's bemoaning of excessive jury verdicts and the "litigation explosion" are greatly exaggerated and inaccurate.  See, e.g.: Fortune, July 7, 1986, Tort Laws Under Fire;  MacNeil/Lehrer News Hour, July 1, 1986, Transcript No. 2807, Freeze in Florida [Insurance Premiums] (featuring debate between, inter alia, insurance industry representatives and Ralph Nader on behalf of the National Insurance Consumer Organization over responsibility for the "insurance crisis");  Ledewitz, B., Are Tort Reform Proposals Constitutional?, Pa.Law Journal‑Reporter, June 23, 1986 (Controversy over the extent and, indeed, the existence of a liability insurance crisis in this country fills the media today.");  McCombie, B., The "Catch‑22" In Insurance, Newsweek, August 11, 1986;  Los **683 Angeles Times, May 1, 1986, Data Refutes Claim of "Deep Pocket" Victimization, Prop. 51 Foes Assert (opponents of California's Proposition 51 charge that "municipal insurance crisis" is being used as a "front" by insurers to avoid paying their full share of damages in personal injury suits);  The Economist, March 1, 1986, Litigious America;  National Journal, February 15, 1986, Legal Affairs:  Finger‑Pointing Distinguishes Attempts To Fix Blame For Liability Crisis;  The Washington Post, January 7, 1986, Nader Charges Insurers *287 With Price‑Gouging;  Cf. Financial Times, April 14, 1986, Survey:  Insurance And Insurance Broking 5; U.S. Industry Under Consumer Fire.

 It is inappropriate for this Court to gratuitiously enter this debate, particularly where no case or controversy or evidence concerning the "insurance crisis" has been presented to us in an adversarial setting designed to test the statistics and theories of both sides of the issue.  It is unseemly for this Court to arbitrarily choose sides in the debate and, by dictum, align itself with the insurance industry and attempt to judicially "solve" the enormously complex insurance crisis by denying Ms. Mazzagatti the right to seek recovery for her injuries, distress and deep trauma wrought at the hand of a careless driver. [FN1]  The debate over who or what to blame for the insurance crisis in America should be carried on in the marketplace of ideas and public opinion and in the halls of the legislatures, not rashly injected as make‑weight rationalization in a judicial opinion offered to justify the denial of redress in the courts to a deserving plaintiff for her injuries.

FN1. It has been suggested that "what is needed to alleviate the problem is not tort reform but better regulation of the insurance industry." Consumer Reports, supra at 548.  Such regulation would include price regulation "to keep prices on an even keel, discouraging both excessive and artificial cyclical price cuts that endanger the health of insurance companies and excessive price hikes that create hardships for consumers," limiting the companies ability to cancel and non renew coverage where the "level of risk" has not become unreasonable, "beefing up" the insurance regulators and consumer advocacy, subjecting the insurance industry to antitrust laws, enact conflict‑of‑interest policies for the insurance regulators, and provide incentives for business and municipalities with good, proven safety records.  Id. at 548‑49.

 PAPADAKOS, J., joins this dissenting opinion.

 PAPADAKOS, Justice dissenting.

 I dissent from the majority's conclusion that a parent who learns that her child has been fatally injured in an accident, and who arrives on the scene of the accident within a few minutes of the tragedy, is unable to assert a claim for the *288 negligent infliction of emotional distress against the persons responsible for the accident, because the mother was not an eyewitness to her child's slaughter.

 The opinion in support of reversal authored by Mr. Justice Flaherty in  Yandrich v. Radic, 495 Pa. 243, 433 A.2d 459 (1981), best expresses my views on this subject, and leads me to conclude that there is no reason, either in justice or public policy, why the liability of the tortfeasor should not be extended to cover actual harm caused by the emotional distress experienced by a parent who, although she did not witness the accident, experienced emotional trauma wrought her by the mangled condition of her child.  In Yandrich, supra, Messrs. Justice Flaherty, Larsen and Kauffman articulately pleaded that the extension of liability permitted by this Court in Sinn v. Burd, 486 Pa. 146, 404 A.2d 672 (1979), should apply in situations where a parent suffers emotional injury because of trauma to his child, even though the parent was not a witness to the accident.  Noting that the guiding principle of analysis is that "one may seek redress for every substantial wrong," Mr. Justice Flaherty observed the obvious, that "in most cases, a parent's receipt of news that his child has been killed in an accident will cause the parent severe emotional distress."  Yandrich 495 Pa. at 253, 433 A.2d at 464.

 I agree that whether such distress actually exists and whether it was caused by a **684 defendant's negligence are questions for the jury.  Legally, this distress, if it exists, is a "substantial wrong."  Once again, this Court draws arbitrary lines in favor of shutting the doors of the courts of this Commonwealth against those who would establish their injuries and seek redress in direct opposition to the guarantees reserved in the people by Article I, Section 11, of our Constitution:

There should be no hesitation to permit recovery for the emotional distress experienced by a parent who, although he did not witness the accident, nevertheless, experienced *289 emotional trauma because of his son's injury.  There is substantial injury in both cases.  Who can say that the emotional strain experienced by the parent witnessing the death of his child is greater than the emotional strain experienced by a parent sitting helplessly in a hospital while his child dies?  Certainly, the experiences of the parents are different, but each has an inescapable common element:  the child is dead. Yandrich at 253‑254, 433 A.2d at 464.

 While the author of these views has since abandoned them, I am proud to adopt them as my own to pick up the torch in the agon which would insure that the injured can find redress in our courts for the harms done them.

 The majority seems to suggest that the harm caused by the emotional trauma is no more serious, and has no more a lasting effect, than the grief we ordinarily suffer with the loss of a loved one.  I agree that grief alone is not the type of harm which should be compensated by money damages.  However, the existence of actual physical or mental harm must be left to findings of the jury based upon evidence presented to it.

 If a person suffers actual harm from the wrongful conduct of another, then damages must be awarded.  The Pennsylvania Constitution, Article 1, Section 11, mandates that:

[E]very man for an injury done him in his lands, goods, person or reputation shall have remedy by due course of law ...

 We can do no more than enforce this right by giving Mrs. Mazzagatti the opportunity to assert her claim of emotional distress against the persons responsible for the accident which killed her child.

 I join Justice LARSEN's dissent.

 LARSEN, J., joins this dissenting opinion.

END OF DOCUMENT
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 Father who came upon scene of accident after his son was struck by an automobile as he was riding his bicycle brought suit against owner and driver of automobile, seeking recovery for negligent infliction of emotional distress.  The Court of Common Pleas, Centre County, No. 82‑1726, David E. Grine, J., sustained preliminary objections in the nature of demurrer to negligent infliction count, and father appealed.  The Superior Court, No. 107 Harrisburg, 1984, 495 A.2d 575, affirmed.  Father again appealed.  The Supreme Court, No. 73 M.D. Appeal Docket 1985, Nix, C.J., held that father who alleged that he sustained an actual injury upon seeing the broken body of his son who had been struck by an automobile while riding a bicycle, but who failed to allege that he witnessed the accident or his son's injuries, failed to state a cause of action for negligent infliction of emotional distress.

 Affirmed.

 Hutchinson, J., filed concurring opinion.

 Larsen, J., filed dissenting opinion in which Papadakos, J., joined.

 Papadakos, J., filed dissenting opinion in which Larsen, J., joined.

 Before NIX, C.J., and LARSEN, FLAHERTY, McDERMOTT, HUTCHINSON, ZAPPALA and PAPADAKOS, JJ.

*367 OPINION

 NIX, Chief Justice.

 This appeal presents an issue identical to that recently addressed by this court in Mazzagatti v. Everingham, ‑‑‑ Pa. ‑‑‑‑, 516 A.2d 672 (1986), wherein we held that a plaintiff who does not experience a contemporaneous observance of tortious injury to a close relative does not state a cause of action for the negligent infliction of emotional distress under the parameters enunciated in Sinn v. Burd, 486 Pa. 146, 404 A.2d 672 (1979).

I.

 The facts of the instant case are similar to those of Mazzagatti, supra, in that the plaintiff‑parent did not witness the accident itself, but arrived at the accident scene a few minutes afterwards.  In the early afternoon of July 22, 1980, as appellant, Douglas Brooks, drove to his home in Park Forest Village, an ambulance passed him and turned onto the street where he lived. The ambulance stopped shortly thereafter where a crowd of people had gathered. Appellant, who followed the ambulance, noticed a bicycle that belonged to his son, Christopher, on the ground.  As appellant exited his vehicle to investigate, he discovered that Christopher had been the victim of an automobile accident.  Christopher had been riding his bicycle when he was struck by a vehicle owned by appellee Sue Decker and operated by appellee Ann Decker.  Appellant accompanied his son to the hospital in an ambulance. Christopher was comatose for ten days following the accident, and has suffered permanent severe brain damage as a result of the accident.

 Appellant brought a claim for emotional distress alleging in Count III [FN1] of his complaint:

FN1. Counts I and II of the complaint entailed a claim for Christopher's personal injuries and a claim for medical expenses.  Both have been settled and are not subjects of this appeal.

25. As a result of the injuries to his son and coming upon the scene of the accident, Douglas Brooks was *368 terrified and sustained feelings of helplessness, anger and frustration, and as a result has gone through a grieving or mourning process.

26. Currently he suffers mild to moderate levels of anxiety and depression and feelings of helplessness.

**1382 R. at 8a.

 Appellees filed preliminary objections in the nature of a demurrer to Count III on the grounds that:

(a) it fails to allege that Plaintiff Douglas Brooks witnessed his son's accident;

(b) it fails to allege that Plaintiff Douglas Brooks witnessed his son's injuries;

(c) it alleges that Plaintiff Douglas Brooks did not witness the accident but only came on the scene after it happened;

(d) it fails to allege that Plaintiff surpasses any of the No‑Fault jurisdictional thresholds. [FN2]

FN2. At the time this claim arose, section 301 of the Pennsylvania No‑ Fault Motor Vehicle Insurance Act, Act of July 19, 1974, P.L. 489, 40 P.S. § 1009.301 (repealed), provided that:  "Tort liability is abolished with respect to any injury that takes place in this state in accordance with the provisions of this Act if such injury arises out of the maintenance or use of a motor vehicle ..." with certain specified exceptions.  These exceptions include, inter alia, damages for non‑economic loss if the accident results in death, expenses for reasonable and necessary medical services in excess of $750.00, cosmetic disfigurement which is permanent and irreparable, and physical or mental impairment which prevents the victim from engaging in his usual activities for more than sixty consecutive days.  See, 40 P.S. § 1009.301(a)(5).  With regard to Count III brought by appellant in this case on his own behalf, appellant's complaint failed to allege that he met any of the "thresholds" which would permit a suit for such damages.  See R. at 7a‑8a.  Further, plaintiff acknowledges that he "did not plead any injuries specified in the Act." Appellant's Brief at page 19.

R. at 33a‑34a.

 Appellant did not file answer to these preliminary objections, and on January 25, 1984, the trial court sustained them, thereby dismissing appellant's complaint.  On appeal, the Superior Court affirmed the trial court's ruling. Brooks v. Decker, 343 Pa.Super. 497, 495 A.2d 575 (1985).  We granted allocatur on November 12, 1985.

*369 II.

 Appellant argues before this Court that (1) Count III stated a cause of action for emotional distress, and that (2) where a tortfeasor has caused an accident resulting in injuries to one victim meeting the threshold requirements under section 301 of the Pennsylvania No‑Fault Motor Vehicle Insurance Act, see supra n. 2, a second victim need not also meet those threshold requirements.  Because we find that appellant has failed to plead an action for the negligent infliction of emotional distress, we do not address appellant's second argument.

 Appellant premises his argument upon the fact that he has sustained an actual injury upon seeing the broken body of his son, that he was without any fault in the causation of his harm, and that it was caused solely by the defendant driver who struck his son.  As appellant himself phrases it, his claim seeks "recovery for a non‑physically demonstrable injury by one who was not the direct recipient of tortfeasor's conduct."  Appellant's brief at 9.  Appellant asks this Court to abolish the policy‑based criteria announced in Sinn v. Burd, supra.  We believe, however, the legal analysis set forth in Mazzagatti v. Everingham, supra, is dispositive of the instant case.

 Appellant's theory of recovery, which is based primarily upon the fact that he has sustained some emotional injury, ignores several basic principles of tort liability.  As we stated in Mazzagatti, supra, "[t]hese principles, which require that the defendant's breach of a duty of care proximately cause plaintiff's injury, have established the jurisprudential concept that at some point along the causal chain, the passage of time and the span of distance mandate a cut‑off point for liability."  Id. ‑‑‑ Pa. at ‑‑‑‑, 516 A.2d at 676 (citations omitted).

 Were we to accept appellant's argument and hold actionable all emotional trauma causally connected to the defendant's tortious conduct, we would reek upon our society a problem of unlimited or unduly burdensome liability.  The criteria set forth in Sinn v. Burd, supra, serve as a balance *370 between a policy of total denial of all such claims for the negligent infliction of emotional distress and a policy of recovery for all who suffer emotional injury, regardless of their proximity to the accident.  As we explained in Mazzagatti, supra:

[T]he critical element for establishing such liability is the contemporaneous observance of the injury to the close relative.  Where, as here, the plaintiff has no contemporaneous perception of the injury, the emotional distress results more from the particular emotional makeup of the plaintiff rather than from the nature of defendant's actions.

Id. at ‑‑‑‑, 516 A.2d at 679.

 While we do not doubt that appellant has sustained feelings of helplessness, anger and frustration, we must once again proclaim that the common law has traditionally denied a damage award for the bereavement and grief caused by the fact of injury **1383 to another.  See Mazzagatti v. Everingham, supra at ‑‑‑‑, 516 A.2d at 679;  Yandrich v. Radic, 495 Pa. 243, 250, 433 A.2d 459, 462‑63 (1981);  Sinn v. Burd, supra 486 Pa. at 151‑52 n. 3, 404 A.2d at 675 n. 3.

 Accordingly, the Order of the Superior Court affirming the judgment entered by the Court of Common Pleas is affirmed.

 FLAHERTY, J., joins in this opinion and calls attention to his concurring opinion in Mazzagatti v. Everingham, ‑‑‑, Pa. ‑‑‑‑, 516 A.2d 672 (1986).

 HUTCHINSON, J., files a concurring opinion.

 LARSEN, J., files a dissenting opinion in which PAPADAKOS, J., joins.

 PAPADAKOS, J., files a dissenting opinion in which LARSEN, J., joins.

 *371 HUTCHINSON, Justice, concurring.

 For the reasons stated in my Concurring Opinion in Mazzagatti v. Everingham, ‑‑‑ Pa. ‑‑‑‑, 516 A.2d 672 (1986), I concur only in the result reached by the majority.

 LARSEN, Justice, dissenting.

 For the reasons stated in my dissenting opinion in Mazzagatti v. Everingham, et al., ‑‑‑ Pa. ‑‑‑‑, 516 A.2d 672 (1986), I dissent.

 PAPADAKOS, J., joins this dissenting opinion.

 PAPADAKOS, Justice, dissenting.

 I dissent for the reasons contained in my dissenting opinion, and those expressed by Mr. Justice Larsen in his dissenting opinion, in Mazzagatti v. Everingham, (‑‑‑ Pa. ‑‑‑‑, 516 A.2d 372).

 LARSEN, J., joins this dissenting opinion.
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