
Definitions


Administrator -
one appointed to handle the affairs of a person who died intestate.

Aggravation -
special circumstances tending to increase the severity of something.

Ancillary -
subordinate, subsidiary, auxiliary, supplementary.

Appraisal -
a valuation of property by the estimate of an authorized person.

Arbitration -
a less formal way for parties to an action to settle the issue before trial with the aid of an arbitrator.



Assault -

attempt or threat with bodily harm, with apparent ability to make good on the threatened action.

Attestation -
the act of authentication by witnessing an instrument of writing, at the request of the party making the instrument, and subscribing it as a witness.

Bail -

a monetary or other form of security given to insure the appearance of the defendant at every stage of the proceedings.

Bankruptcy -
a legal process under federal law intended to not only insure fairness and equity among creditors but also to help the debtor by enabling him to start anew with property he is allowed to retain as exempt from his liabilities.

Battery -

harmful and offensive, intentional contact of another person.

Bearer bonds -
negotiable bonds payable upon delivery to the person in possession of them.

Benefits -
advantage, useful aid, financial help.

Bond -

written instrument with sureties, guaranteeing faithful performance of acts or duties contemplated.

Cause -

that which effects a result.

Claim -

the assertion of a right to money or property.

Claimant -
the party who asserts rights to money or property.

Codicil -

a supplement to a will.

Consideration -
where at the beginning of a contract something of value is given up in return for an action or promise of an action of another party.


Contempt -
an act or omission tending to obstruct or interfere with the orderly administration of justice, or to impair the dignity of the court or respect for its authority.

Contract -
promises by parties to do something for another party in exchange for something. Needs offer, acceptance and consideration. Some contracts must be in writing, but not all.


Damages -
monetary compensation awarded to one who has been injured or wronged by the actions of another. There are a variety of types of damages ie. general and special.

De Facto  Corporation – one which has inadvertently failed to comply with regulations regarding the creation of a corporation, but have made a good faith effort to do so and have been operating in good faith as a corporation already.

De Jure -
by right, by justice, by lawful…

Defendant -
the party responding to a civil complaint in a civil proceeding.

Dependent -
one who looks to another for support in whole or in part.

Disability -
the state of not being fully able to perform all functions.

Disinheritance Clause - 

Dissolution -
a termination of any manner ie. used now instead of divorce.

Equity -

generally, justice.

Escheat -
reversion of property back to the state.

Estate -

the assets and liabilities left by a person at death.

Estoppel -
a bar, preclusion – distinguished from waiver in that that is a voluntary surrender of something; this creates an inability to assert it.

Executor -
a person expressly or by implication is appointed by a testator to carry out the person’s will under the terms he outlines in the will.

Fiduciary -
a person having a legal duty, created by his undertaking, to act primarily for the benefit of another in matters connected with his undertaking.

Holographic will – a will that is written, dated and signed in the hand of the testator.

In personam -
jurisdiction over the person.


In rem -

a proceeding “in rem” is against property.


Independent contractor – one who makes an agreement with another to do a piece of work, retaining to himself control of the means, method and manner of producing the results jto be a ccomplished, neither party having the right to terminate the contract at will.

Injury - 

any wrong or damage done to another, either in his person, rights, reputation or property.

Intestate -
to die without leaving a valid will.

Lien -

a charge, hold or claim upon the property of another as security for some debt.

Mediation -
an informal method of settling disputes outside court by neutral party (mediator) acting as a facilitator. 


Motion - 
an application to the court requesting an order or ruling in favor of the applicant.

Negligence -
failure to exercise that degree of care which a person of ordinary prudence would exercise under the same circumstances – reasonable man standard. There are different degrees of negligence.

Pecuniary -
relating to money and monetary affairs.

Personal representative – the person who manages the affairs of another.

Petitioner -
one who presents a petition to institute an equity proceeding or take an appeal from a judgment ie. used in dissolution cases instead of plaintiff.

Piercing the corp. veil – the process for imposing liability for corp. activity, in disregard of the corp. entity, on a person or entity other than the offending corp. itself.

Plaintiff -
one who initially brings the suit.


Pleadings -
statements, in logical and legal form, of facts that constitute a cause of action, and grounds for defense.

Probate -
the act of proving that an instrument purporting to be a will was signed and otherwise executed in accordance with legal requirements.

Quasi in rem -
jurisdiction over property of a defendant.

Quorum -
the number of members of any body who must necessarily be present in order for the body to transact business.

Respondent -
the one who answers a bill or other pleading ie. used in dissolution cases instead of defendant.


Securities -
evidences of debt or of ownership (as in stock certificates or bonds).

Self-Dealing -
transactions in which a fiduciary uses or obtains the property held in fiduciary capacity for his own benefit.

Statute of Frauds – is where certain contracts are required to be in writing ie. property involving real estate and those things not able to be performed/completed within one year.


Statute of Limitations – the legally fixed time within which parties must take judicial action to enforce rights or else be thereafter barred from bringing an action on that issue. Times deadlines for filing different actions vary.


Stipulation -
an agreement by parties which can be verbal or written.


Strict liability -
liability without fault.

Testate -

where a person dies leaving a will.


Testator - 
a person who makes and executes a testament or will.

Tort - 

a wrong, breach of duty by one party to another. Includes the areas of intent, negligence and strict liability.


Trust -

property, real or personal, held by one party for the benefit of another.


Trustee -

one who holds legal title to property “in trust” for the benefit of another, and who is required to carry out specific duties with regard to the property.


Trustor -

the one who creates a trust.

Ultra Vires -
beyond, outside of, in excess of powers, that which is beyond the power authorized by law for an entity.

Voir dire -
refers to the examination of prospective jurors by attorneys to determine the jurors’ qualifications for jury service ie. see if any prejudice exists beforehand.


Will -

a person’s declaration, or testament, of how he would like his property to be disposed of after his death.

