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There are many different benefits
available, depending on your needs and
your circumstances. But you may not
know what you are entitled to, or how to
apply for a benefit, or what to do if you
think you have been unfairly turned down
for a benefit.This leaflet explains how the
benefits system works.
� Groups of benefit: page 3

� Types of need that benefits can help:
page 3

� Where to claim benefits: page 6

� How to claim benefits: page 7

� If you want to challenge a Social
Security decision: page 8   

� If you think you’ve been badly treated:
page 10

� Benefits and the Human Rights Act:
page 10
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Everyone in the UK is likely to qualify for some

kind of welfare benefit at one time or another. If

you don’t, it’s likely that you have either missed

out on what you are entitled to, or you have

managed to avoid all contact with the social

security and tax systems.

Here, we explain how different types of benefit

work, and how you can work out if you might

be able to claim them.

Groups of benefit

All basic benefits fall into one of three groups.

These decide whether you might be able to

claim benefits.

Means-tested benefits

Some benefits are worked out by applying a

‘means test’. In other words, you can claim

them, depending on how much money you

have.They are there to help you if you have a

low income.They are all worked out by

comparing the needs of you and your family

with the amount of income you already have to

live on. For example, you may get Income

Support if you work less than 16 hours a week,

you have no other income and you are looking

after young children.

National insurance-based benefits

You can claim a second group of benefits if you

have paid enough national insurance

contributions (so in a way, you are claiming

money you have already paid).An example of

this type of benefit is Retirement Pension,

which can be paid to you if you are over

pensionable age (65 for men and 60 for

women) and if you (or in some cases, your

husband) have paid national insurance

contributions in the past.

Other benefits

A third group of benefits depends neither on a

means test or on any contributions. For

example, you can claim child benefit if you

have a child. It doesn’t matter how much

money you have, or how much national

insurance you have paid.

You can claim a number of these different types

of benefit at the same time. It is important to

get advice about your choices. Each of the

sections in this leaflet describes the main

benefits that you may qualify for depending

upon you and your family’s circumstances and

your financial position.

Types of need that benefits can help

Benefits are there to support people in need.

There are many types of benefit for different

types of need. Here we outline the types of

benefit that you can get, depending on your

need. If you think that you might be able to get

any of the benefits described, you can get more

detailed leaflets explaining how they work,

whether you qualify, and how much they are

worth, from the Benefits Agency and the

Department of Social Security. See ‘Further

help’ on page 11 for contact details.

If you earn very little money

If you have a low income, there are a number of

benefits you can claim which can give you a

basic amount to live on.They all depend on you

passing a means test (that is, proving that you

don’t have enough money to live on).

� Income Support is available to many groups

of people, including carers, pensioners, lone

parents and people with a disability. For

pensioners and disabled people this is often



4 Welfare benefits:Your legal rights

described as the Minimum Income

Guarantee and Disability Income

Guarantee.These guarantees make sure that

you receive Income Support if your income

falls below a set level.

� Jobseeker’s Allowance is what is paid to

most other people who have very little

money.You must look for work to qualify 

for it.

� Working Families’Tax Credit is to help top 

up low earnings.You qualify for it if you have

a child and you work for 16 hours or more 

a week.

� Council Tax Benefit can help you to pay your

Council Tax, and you can get it whether you

work or not.

� The Social Fund is there to help cover

unexpected costs and can be either a loan 

or a grant.

� Housing Benefit is paid by your local

authority (council) and can help with your

rent if you have a low income.

� Mortgage interest costs can be paid if you

qualify for Income Support or Jobseeker’s

Allowance.These will normally be paid

direct to your mortgage company, but it

may not cover all of your mortgage interest .

If you are having a baby

If you have a job, you may get Statutory

Maternity Pay from your employer. It is the

minimum amount that an employer has to pay

you while you are off work having a baby. It is

based on your earnings and how long you have

been working, and you can claim it for up to 18

weeks. If you are not working, or you get very

low wages, you may be able to claim Maternity

Allowance from your Benefits Agency office.

For more about what you may be entitled to

from your employer if you are having a baby,

see the Community Legal Service leaflet,

‘Employment’.

All expectant mothers can get free

prescriptions and dental treatment. If you are

on a low income, you may also qualify for

Income Support and a lump-sum payment

called a Sure Start Maternity Grant.

If you have children to look after

If you have a child, there are several benefits

you may be able to claim.

� You can normally claim Child Benefit for

your child or children, regardless of your

earnings.

� You may also be able to get extra amounts

of other benefits, such as Income Support or

Incapacity Benefit.

� If you work, you could claim Working

Families’Tax Credit.

� If your child is disabled, you may be able to

claim Disability Living Allowance for them,

and Invalid Care Allowance for looking 

after them.

If you separate from your partner, and you

claim benefits for your children, you may have

to tell the Child Support Agency to ask your

partner (if he or she doesn’t live with the

children) for maintenance (money to help

support them).

If you are unemployed

Jobseeker’s Allowance is paid to you if you are

fit for work but you do not have a job.You may

qualify for the contribution-based benefit if
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you have paid national insurance recently. If

you are on a low income, you may also receive

the means-tested benefit based on your needs

and income.

To qualify for benefit, you must prove to the

jobcentre that you are looking for work and you

must be available for work (you can’t normally

be studying for more than 16 hours a week, for

example).You claim for yourself and your

family, although some young couples must

make joint claims.

If you are just starting work

If you start work after a time when you’ve been

receiving Income Support or Jobseeker’s

Allowance, you may be able to get ‘extended

payments’ of:

� Housing Benefit;

� Council Tax Benefit;

� Income Support; and 

� mortgage interest payments.

This means that you could be paid for up to

four weeks after you start work and start

receiving wages to help tide you over. However,

you must claim these extended payments as

soon as you start work.

If you are on a low income and your family

includes a child, you may also be able to claim

Working Families’Tax Credit. If you are disabled

or have been off work sick, you may get

Disabled Person’s Tax Credit.You claim both of

these from the Inland Revenue, and they are

normally paid with your wages.

If you are ill and can’t work

If you are off work sick you may qualify for:

� Statutory Sick Pay (and possibly contractual

sick pay from your employer) for the first six

months.

� Incapacity Benefit on top of any sick pay you

receive from your employer, if you are still ill

and can’t work after six months.

If you are sick and you have never worked, you

may qualify for Incapacity Benefit if you are

under 20 (or 25 in certain circumstances).

Otherwise, you may get Income Support if you

are on a low income.

If you do return to work and are still disabled

you may also qualify for Disabled Person’s Tax

Credit to top up your earnings.

If you have been injured at work

As well as the sickness benefits already

mentioned, you may be able to claim Industrial

Injuries Benefits if you have an accident at work

or you suffer a disease as a result of your work.

You must be an employee and the injury or

disease must have happened because of your

work.To claim this benefit, you do not have to

prove that your employer was at fault, but you

should also speak to a solicitor in case there is

any civil claim against your employer.

If you have been disabled because of 

military service

A separate scheme, managed by the War

Pensions Agency, pays benefits to you if you

have been disabled because of military service.

It also applies to widows and widowers whose

husband or wife has died while in military

service.
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If you have a disability

Depending on how long an illness or disability

lasts, you may qualify for:

� Disability Living Allowance if you are under

65; or 

� Attendance Allowance if you are over 65.

You can claim Disability Living Allowance

whether or not you work. It is not treated as

income for the purpose of working out whether

you qualify for other benefits, such as Income

Support.

If you have a low income and qualify for

Income Support, your income should not fall

below a set level, called the Disability Income

Guarantee. If your home is adapted or you have

to use an extra room because of your disability,

your Council Tax bill can be reduced.

If you care for a person with a disability, you

may qualify for Invalid Care Allowance,

together with Income Support, if you have a

low income.

If you have retired, or are retiring

You will receive State Retirement Pension when

you reach pension age (65 for men and 60 for

women).The amount you receive will depend

on how much national insurance you, or your

partner, have paid during your working lives. If

you have a low income, you may also receive

Income Support up to a set amount called the

Minimum Income Guarantee. If you are 60 or

over, you will also qualify for free prescriptions,

free eye tests and a Winter Fuel Payment each

year. For more information about this, speak to

your local Social Security office.

If you need to move into a residential 

care home

You may be able to get financial help, either

from your local council or as Income Support,

to help you to pay for care charges in residential

care.The means-testing rules apply but they

will take account of the special situation of

people in temporary or permanent care.A

separate Community Legal Service leaflet,

‘Community care’, has more information if you

or a relative needs care.

If your husband or wife dies

If your married partner dies and they have paid

national insurance contributions in the past,

you may be able to claim a lump-sum

Bereavement Payment.

If you have children, you may qualify for

Widowed Parents’Allowance. If you live alone,

you may get a Bereavement Allowance for up

to a year after your husband or wife dies.You

can carry on claiming all these benefits as long

as you do not remarry.

If you are on a low income, you may also

qualify for other-means tested benefits and a

Funeral Grant from the Social Fund.

Where to claim benefits

Different agencies and authorities are

responsible for different benefits.You must get

in touch with the right one to apply for each

benefit. See ‘Further help’ on page 11 for their

phone numbers and other details.

Benefits Agency

You can get most benefit claim forms from

your local Benefits Agency office.The Benefits

Agency is part of the Department of Social
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Security. Some benefits, such as Invalid Care

Allowance and Disability Living Allowance are

dealt with in national and regional offices.The

Benefits Agency office will be able to tell you

who to get in touch with when you claim.

Inland Revenue

If you are claiming tax credits, you can also get

claim forms from the Inland Revenue.The

Inland Revenue also deals with questions about

national insurance.

Your local authority (council)

Housing Benefit and Council Tax Benefit are

normally dealt with by your local council. Some

councils have passed on this work to private

companies, but you should speak to your

council first.

Employment Service

If you are unemployed, you must normally go

to claim your Jobseeker’s Allowance in person

at a jobcentre run by the Employment Service.

This is an agency of the Department for

Education and Employment (DfEE).

War Pensions Agency

This is an agency of the Department of Social

Security, though most military service

organisations will also be able to help you 

with claims.

Child Support Agency

The Child Support Agency deals mainly with

maintenance  for children of couples who have

separated.There is more information about

child support, and how the Child Support

Agency works, in the Community Legal Service

leaflet,‘Divorce and Separation’.

How to claim benefits

You must fill in a claim form before you can

claim benefit. For many types of benefit, you

will have to provide a lot of personal

information about yourself, your family and

your finances. It can take a long time and a lot

of effort to fill in claims forms, but if you don’t

do it properly, you may not get the benefit.

You claim for yourself and members of your

family, but you can also claim for other people

if they are not able to manage their affairs.

How quickly can I get paid?

Benefits are normally paid only after the

agency receives your filled-in claim form or

pack. It’s a good idea to claim as soon as you

think you could qualify for a benefit (and take a

copy of your application form to prove when

you made your application). If you make a

claim late, you won’t normally be paid benefit

for that earlier period unless you can show you

have a good reason for claiming late.

The law describes what these reasons could be.

It includes things such as illness or disability

which prevents you from claiming earlier. If you

think you should have received benefit for a

period before you claim, you should ask for

your claim to be backdated.The maximum

period of backdating for most benefits is three

months, so you should find out about how to

increase your chances of success.

Who decides whether I will get the 

benefit or not?

An official, often called a ‘decision-maker’, will

decide whether you qualify for a benefit and

how much you will receive.You will get a

decision in writing.This will include details of
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how you can challenge the decision and if you

can appeal if you don’t agree with the decision.

If you don’t understand the decision, you can

ask them to phone you or write to you to give

you a better explanation.

Do I have to do anything after I start 

getting the benefits?

Once you are receiving benefit, you must tell

the agency that pays you about any changes in

your circumstances.These include things such

as if your income changes or if your ownership

of property changes, or if one of your children

leaves school. For Jobseeker’s Allowance you

also have to have interviews with a personal

adviser who will try to help you get work. For

some other benefits, you may also be asked to

attend interviews.

What happens if I get paid too much?

If you are paid too much benefit, you may be

asked to repay it.This may happen if you don’t

tell the agency about changes in your

circumstances or you give them wrong

information. If the problem is more serious, for

example, if you lie about your circumstances.

you may be investigated for fraud, and may

even be prosecuted. However, you have a 

right to appeal against the decisions about

overpaid benefits.

How will I get paid?

How, when and how often you are paid

depends on the type of benefit that you are

claiming. However, you are normally paid by an

order book or giro cheque which you can cash

at a particular post office. Or, you can choose to

have the payments put into your bank or

building society account. Statutory Maternity

Pay and tax credits are normally paid to you by

your employer and will appear in your pay

packet or payslip.

If you want to challenge a Social

Security decision

If you disagree with a Social Security decision

(generally because you think the agency has

wrongly turned down your application for a

benefit), you need to contact the agency that

made the decision and tell them in writing that

you want them to look at the decision again.

You can challenge a decision by phoning the

agency, but it is best to write (and keep a copy

of your letter).

A challenge against a decision is officially called

a ‘revision’ or a ‘supersession’.Another way to

challenge a decision is to appeal, which you

must always make in writing.Appeal tribunals

will decide on the appeal.These are separate

from the agency that makes benefit decisions.

If you want to challenge a decision on a benefit,

it is a good idea to get expert advice to ensure

that you tell the agency or appeal tribunal

everything that might make it change the

decision. See ‘Further help’ on page 11 for

where to find expert advice.

What is a revision?

You should ask for a revision if you want the

agency to look at a decision again. If they

change the decision in your favour, the benefit

will be paid from the date of the original

decision.The agency can change the decision

for any reason, but you must normally apply

within one month of the original decision.This

time limit can be increased to 13 months in

some cases. Other cases have no time limit.
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You could ask for a revision if you:

� disagree about the amount of benefit you

have been awarded; or 

� if you have been refused benefit or had it

taken off you.

If you are not happy with the new decision

after a revision, you can still appeal to an 

appeal tribunal.

What is a supersession?

If you are already receiving benefit and your

circumstances change, you would normally ask

for a supersession to take account of the

change. Decisions can be changed by

supersession if:

� there has been, or there is likely to be, a

change of circumstance; or 

� there was some sort of mistake about 

the facts or the law involved in your 

benefit claim.

If benefit is paid because of a supersession, it is

normally paid only from the date after you

made the application.

If you are not happy with the new decision

after a supersession, you can also appeal to an

appeal tribunal.

How do I appeal against a decision?

You can appeal against an original decision, or

one that has been looked at again following a

revision or supersession.The time limit for

making an appeal is one month from when the

decision was made.You may be able to appeal

up to one year after this time limit has ended if:

� you can show that your appeal has a

reasonable chance of success; and 

� it is in the interests of ‘natural justice’.This

means if something serious happened (like

you were ill, or your partner died) which

made it difficult for you to claim within the

normal one-month time limit.

If you are making an appeal, you must write to

the office that made the decision you are

appealing against.The Benefits Agency, Inland

Revenue and Child Support Agency each has its

own appeal forms which you should fill in, if

you can. If you can’t get hold of one of these,

they will accept a letter.

The appeal form or letter needs to describe the

decision you are appealing against and the

main reason you think it is wrong.

After you have made the appeal, a decision-

maker will look at the decision again to see if

they can change it. If the decision is not

changed in your favour, it will go to an appeal

tribunal.You have the choice of going to an oral

hearing or you can let them decide on you case

just on your claims form and appeal form or

letter. It is normally better to go to an oral

hearing where you can explain your case in

front of the tribunal.

How does the appeal tribunal work?

At an appeal tribunal, you can explain why you

think a decision should be changed.The tribunal

will include a solicitor and sometimes a doctor,

accountant or a person with experience of a

disability, if necessary.The number and type of

people on the tribunal will depend on the type

of question that they are looking at.A

representative of the Secretary of State (the

Government) may also be there.They will

present the case of the agency that has made

the decision you are appealing against.
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The people at the tribunal usually sit around a

table with the tribunal members on one side

and you, your representative, the Secretary of

State’s representative and any witnesses on 

the other.There is no special way for how a

tribunal is run.They will ask you questions and

give you the chance to present your case.The

tribunal normally makes the decision on the

same day, and will give you a written

explanation for their decision.

Can I challenge appeal tribunal decisions?

Either you or the Secretary of State has the

right to appeal about a tribunal decision to the

Social Security Commissioners.You can make

an appeal only on a point of law.This includes:

� if a tribunal misinterprets the law; or

� if it doesn’t make an accurate record of the

reasons for the decision.

If the Secretary of State appeals, you will not

normally be paid your benefits until the appeal

is heard. Once a Commissioner has ruled on a

case, you can appeal to the Court of Appeal

and, finally, to the House of Lords.

If you think you’ve been badly treated

You may be unhappy with an agency that’s

been dealing with your benefits, not because it

has turned down a claim, but because you’ve

been treated unfairly or you’ve been given bad

advice.You can complain first about the agency

by writing to them to give them a chance to

explain and apologise or compensate you.

Some agencies have separate complaints

officers, for example, the Independent Case

Examiner in the Child Support Agency.

If you are unhappy with the agency’s response

to your complaint you can get help from an

ombudsman. If you are unhappy about how

your local council has dealt with your benefits,

contact the Local Government Ombudsman.

For complaints about other benefits, contact

your MP who can help you apply to the

Parliamentary Ombudsman (the Parliamentary

Commissioner for Administration).

Benefits and the Human Rights Act

If you are unhappy about how you or your

family is treated in the benefit and appeal

system, you may be able to challenge the rules

on benefits themselves (rather than the actual

decision that has been taken, or the way your

case has been handled).The European

Convention on Human Rights gives you many

rights including a right to:

� peacefully enjoy your possessions.These can

include benefits based on contributions you

have made, such as national insurance

contributions;

� enjoy respect for family life; and 

� have a fair hearing in any dispute.

This is a complicated step to take, and certainly

not one you could take yourself.Apart from

anything else, these rights are part of a new law,

the Human Rights Act, much of which hasn’t

been tested or proven in the courts. For more

information on this, see the Community Legal

Service leaflet ‘The Human Rights Act’,

which describes what this new law means, and

how it works.



Further help

A Citizens Advice Bureau can offer advice and help with a

range of problems.Your local Citizens Advice Bureau is

listed in the phone book. Information is also available on

its website at: www.nacab.org.uk/cabdir.ihtml

Benefits Agency

You can find details of your local Benefits Agency office

in the phone book under ‘Benefits Agency’. Benefits

Agency information is also available on the Department

of Social Security website at:

www.dss.gov.uk

Inland Revenue

See ‘Inland Revenue’ in the phone book for numbers and

addresses.

www.inlandrevenue.gov.uk

Employment Service

Jobcentres are listed under ‘Employment Service’ in the

phone book.

www.employmentservice.gov.uk

War Pensions Agency

phone: 0800 1692277

www.dss.gov.uk/wpa

Child Support Agency

enquiry line: 0845 713 3133 

www.dss.gov.uk/csa

The Appeals Service

www.appeals-service.gov.uk

Age Concern

information line: 0800 009 966

Disability Law Service

phone: 020 7791 9800 

Children’s Legal Centre Advice Line

phone: 01206 873820  

Terrence Higgins Trust Lighthouse

phone: 020 7242 0101 

The Community Legal Service

The Community Legal Service (CLS) is run by the Legal

Services Commission, a public body which has replaced

the Legal Aid Board.

A key aim of the CLS is to ensure that people find the

right legal help easily and can be confident of the service

they get.All legal services providers in the CLS must

meet quality standards set by the Legal Services

Commission before they can display the CLS logo

(shown on the front cover of this leaflet).The 

CLS also includes a scheme for funding civil cases

(formerly legal aid).

There are CLS Information Points in local libraries and

many other public places, which have information

leaflets and the CLS Directory of Services.The Directory

lists lawyers and advice centres which have met the CLS

quality standards, and many others.

You can also phone: 0845 608 1122 

(minicom: 0845 609 6677)

to find out about advice centres and lawyers in your

area, or visit the CLS website at: www.justask.org.uk.

About this leaflet

This leaflet is one of a series produced by Consumers'

Association for the Legal Services Commission (LSC).

Consumers' Association (CA) is the largest independent,

not-for-profit consumer organisation in Europe. CA is

committed to empowering consumers to make

informed decisions about goods and services. For more

information, visit CA's website at www.which.net.

To find out more about the LSC, visit the

www.legalservices.gov.uk website, or contact 

your regional LSC office. Its address is in the phone 

book.There are also leaflets about LSC funding 

available at the website or through the LSC leaflet line

(phone: 0845 3000 343).
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