Fraternity hazing case to go to trial: Judge rejects 'civil compromise' settlement
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OROVILLE -- A judge Monday ordered three former Chico fraternity officers to stand trial in April on misdemeanor hazing charges, rejecting a civil settlement offer from the purported victims in the case. 

Denying they were ever in any danger, all 13 pledges to the now-defunct Beta Theta Pi fraternity had agreed to accept $1 apiece from each of the three fraternity officials to "civilly compromise" the case. 

But Butte County Superior Court Judge Tamara Mosbarger sided with the prosecutor in ruling Monday that such a civil settlement was an improper attempt to circumvent "Matt's Law," a criminal anti-hazing statute passed by the California Legislature last summer in memory of Matthew Carrington, a 21-year-old Chico state University student who died of excessive water consumption during a fraternity initiation rite in 2005. 

The deterrent effect of the new law would be "lost ... if the defendants could avoid all prosecution and punishment by paying $1 to the persons they allegedly hazed," the judge said. 

Given the fact it is the first case to be prosecuted in California under Matt's Law, attorneys for the three defendants say they intend to challenge the judge's rulings to a higher court. 

The three ex-Beta Theta Pi officials — its president, Christopher David Bizot, 23, vice president Michael Francis Murphy, 22, and fraternity ritualist, Matthew William Krupp, 22 — are accused of subjecting one or more of the 13 pledges to excessive calisthenics and immersion in "unhealthful ice baths" during rush activities at the East Third Street fraternity house last April. 

If convicted by a jury, they could face up to one year in jail and $5,000 in fines. 

Their lawyers argued in court the activities in question were "not likely to cause any injury, let alone serious bodily injury," as required to prove criminal hazing. 

In urging the court to accept the civil compromise, Bizot's lawyer, William Mayo, asserted the three fraternity officers had already been punished enough by virtue of having their fraternity disbanded and, in the case of Bizot and Murphy, being suspended for one semester by the university. 

Murphy's attorney, Michael Erpino, said the latter sanction was particularly hard on his client, an "A" student, who received grades of "W" after he and Bizot agreed to the university suspension. 

The defense attorneys pointed out to the judge criminal hazing was not among the listed crimes that are precluded by law from being settled civilly. 

But deputy district attorney Michael Sanderson countered the courts have denied similar civil compromises in other misdemeanor crimes not on the list. 

The prosecutor suggested the fraternity pledges may have been subjected to "significant peer pressure," and asked the judge to consider their offer to settle the case "with caution." 

In her ruling, the judge said she viewed Matt's Law as a "national response to the tragic circumstances" surrounding Carrington's hazing death. 

Allowing the former fraternity officers to avoid prosecution by paying only $1 would undermine "the purpose of the law ... to prohibit all dangerous hazing practices in order to protect the lives of our young people," Mosbarger added. 

The judge has also refused to require the prosecutor to identify specific victims by name in the criminal complaint, apparently accepting Sanderson's argument that the state is the real victim in the hazing case. 

Mosbarger set an April 14 jury trial for the three ex-fraternity officers, and ordered they be present during all future court hearings. 

A hearing is scheduled Jan. 8 on pretrial motions, including a demand the prosecution furnish the defense with the names of all witnesses it intends to call to testify at the trial. 

The defense contends the fact all 13 pledges have signed declarations stating they were in no danger during the initiation complicates the case for the prosecution and make it very difficult to prove the hazing charges to a jury.

