Agreements

Meeting of the Minds

The parties can form a contract only if they had a meeting of the minds.

• They must understand each other and intend to reach an agreement.

• A judge will make an objective assessment of any disagreements about whether a contract was made - whether or not a reasonable person would conclude that there was an agreement, based on the parties’ conduct.
Offer

An offer is an act or statement that proposes definite terms and permits the other party to create a contract by accepting those terms.

Problems with Intent
Invitation to bargain is not an offer.

Price quote is generally not an offer.

Letter of intent may or may not be an offer, depending on the writer’s intent.

Advertisement is generally not an offer.

Auction is not an offer; it is merely a request for an offer.

Problems with Definiteness

The term of the offer must be definite.

Termination of Offers

Termination by Revocation - Effective when the offeree receives it.

Termination by Rejection - If an offeree rejects an offer, the rejection immediately terminates the offer
Termination by Expiration -When an offer specifies a time limit for acceptance, that period if binding.

•If the offer specified no time limit, the offeree has a reasonable period in which to accept.

Termination by Operation of Law - Destruction of subject matter terminates offer.
•Death or mental incapacity of the offeror terminates an offer.

Firm Offers and Revocability - Under Common Law Rule
–Revocation of a firm offer is effective if the offeree receives it before he accepts.

•Option Contract–The offeror may not revoke an offer during the option period.

•Sale of Goods–A writing signed by a merchant, offering to hold an offer open, may not be revoked.
Acceptance

The offeree must say or do something to accept.

Bilateral contract - The offeree generally must accept by making a promise.

Unilateral contract - The offeree must accept by performing.

If the offer is Ambiguous - The offeree may accept by either a promise or performance.
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Mirror Image Rule (Common Law)

Requires that acceptance be on precisely the same terms as the offer.
Communication of Acceptance

Medium and Manner of Acceptance - If an offer demands acceptance in a particular medium or manner, the offeree must follow those requirements.

If the offer does not specify a type of acceptance, the offeree may accept in any reasonable manner and medium.

Time of Acceptance: The Mailbox Rule

An accceptance is generally effective upon dispatch, meaning the moment it is out of the offeree’s control.
Promissory Estoppel

Under the doctrine of Promissory Estoppel, even if there is no contract a promise may be enforceable if:

• The offeror makes a promise knowing the offeree is likely to reply,

• The offeree does in fact reply; and

• The only way to avoid injustice is to enforce the promise.

