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FOR THE THIRD APPELLATE DISTRICT:  To the honourable presiding Justice and the honourable associate Justices of the Court of Appeal of the State of California, for the Third Appellate District, GREETINGS:

PETITION FOR WRIT OF MANDAMUS

Petitioner, Robert Lindsay; Cheney Jr., a common law New York State Citizen petitions this Court under the Constitution for the State of California (1849) under Article VI, Section one under the Judicial Powers Clause, notwithstanding the Gold Fringe Flags and adornments of said court, as a common law Judicial Powers court and demands instant remedy for this court to issue a Writ of Mandamus
 directed to the Superior Court, State of California, County of Butte, as said court has a non-discretionary duty owed to respondent which is non-discretionary for instant relief as failure to do so will cause your petitioner instant and irreparable harm and damage.

Your Petitioner, the accused and greatly aggrieved party in this matter Robert Lindsay; Cheney Jr., under personal knowledge and belief, petitions this court to take note of the following facts and represents that the Superior Court, State of California, County of Butte egregiously and maliciously and criminally erred in fact at law and seeks relief in accordance by this writ under Krueger v. Superior Court (1979) 89 CA3d 934, 152 CR 870, See also Star Motor Imports, Inc. v Superior Court (1979) 88 CA3d 201, 151 CR 721:

PETITIONER

Your Petitioner Robert Lindsay; Cheney Jr., in Propria persona, sui juris, the accused and aggrieved party in this matter; is a natural born, free white citizen of Queens County, state of New York, and thereby a State and American Citizen within the original meaning of the Constitution for the united States of America 1787, and is not a “PERSON,” SUBJECT or CITIZEN within the meaning of the Fourteenth Amendment of the Constitution for the United States of America, under the separate but equal doctrine of Plessy v. Ferguson, 163 U.S. 537, 16 S.Ct. 1138, 41 L.Ed. 256.  Petitioner is an ordinary white Christian male inhabitant, a member of the posterity of this country, living at peace, about the land, during a time of profound peace.

PETITION

RESPONDENTS


Respondents in this matter are:

1.) Michael L. Ramsey, who was acting in both his professional and personal capacities within the COUNTY OF BUTTE, STATE OF CALIFORNIA, as the Butte County District Attorney for all his acts and/or omissions in this matter, was a resident therein, who is lawfully bonded in accordance with law, and of proper and lawful oath and/or affirmation and thereby comes under this courts jurisdiction.

2.) THE COUNTY OF BUTTE, was an incorporation or undefined fiction whom was present in the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both its professional and personal capacities for all its acts and/or omissions in this matter, and was resident therein, who is lawfully bonded in accordance with law, and of proper and lawful oath and/or affirmation and thereby comes under this courts jurisdiction.

3.) THE PEOPLE OF THE STATE OF CALIFORNIA, was an incorporation or undefined fiction whom was present in the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both its professional and personal capacities for all its acts and/or omissions in this matter, and was resident therein, who is lawfully bonded in accordance with law, and of proper and lawful oath and/or affirmation and thereby comes under this courts jurisdiction.

4.) Ms. Susan Sloan, a.k.a. SUSAN SLOAN, was a natural born person residing within the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both her professional and personal capacities in this matter for all acts and/or omissions in this matter, and was a resident therein, and thereby comes under this courts jurisdiction.

5.) John and Jane Does 1 through 100 were joinder parties to this matter by act and/or omission, and either natural born, fictitious, or corporate entities, corporations, organizations, state agents, state actor, state or federal or third party agencies and were acting in both their personal and professional capacities in this matter, and were resident or had business within the COUNTY OF BUTTE, STATE OF CALIFORNIA in this matter, who is lawfully bonded in accordance with law, and of proper and lawful oath and/or affirmation and thereby come under this courts jurisdiction.

6.) All respondents are the alleged real party in interest and are in fact undefined as no Bill of Particulars in this matter has been ever been answered as required by law.

7.) Your petitioner, Robert Lindsay; Cheney Jr. has been factually driven into indigency  due to the illegal and unlawful acts and/or omissions by respondents in this matter as said respondent’s by the character of both their private and public capacities, owe me a duty in accordance with the Constitution for the state of California (1849).

STATEMENT OF JURISDICTION


Jurisdiction of this Third Appellate Court lawfully sitting in term, to issue a writ of mandamus preventing a lower court from proceeding in excess of its jurisdiction arises under Article VI, Sections 1 and Section 4 of the Constitution for the state of California, (1849), to wit: 

Sec. 1, “The judicial power of this state shall be vested in a supreme court, in district courts, in county courts, and in justices of the peace.  The legislature may also establish such municipal and other inferior courts as may be deemed necessary.”

Sec. 4,“The supreme court shall have appellate jurisdiction in all cases where the matter in dispute exceeds two hundred dollars, when the legality of any tax, toll, or impost or municipal fine is in question, and in all criminal cases amounting to a felony on questions of law alone. And the said court, and each of the justices thereof, as well as all district and county judges, shall have power to issue writs of habeas corpus at the instance of any person held in actual custody.  They shall also have power to issue all other writs and process necessary to the exercise of their appellate jurisdiction, and shall be conservators of the peace throughout the state.”  People v. Applegate, 5 Cal. 295.

STATEMENT OF PROCEEDINGS AND SUPPORTING RECORD:

FEBRUARY 15, 1985
That on or about February 15, 1985, my son was intentionally, and maliciously stolen and/or kidnapped from me by one Ms. Susan Sloan at my home at 14955 Clearcut Lane in Forest Ranch, County of Butte, State of California.  Ms. Sloan had no license or privilege to so criminally abduct my son, Windsor Scott Cheney.  In the first instant, I called the authorities: both the Butte County Sheriff’s Department, and the Chico Police Department, both Departments corporate entities within the County of Butte, and demanded lawful redress in the form of the return of my son to me, his father; to which they both stated “get a lawyer” and refused either to take a report or to do any actions in returning my son to me.  [See Defendant’s Exhibit 092].

Because Ms. Sloan had irresponsibly and criminally left me with all the responsibilities  and obligations of the house and other contumacious engagements, being under the additional and unfair duress of the constant harassment and attacks of the Butte County District Attorney, Michael L. Ramsey, I could not properly address this issue and acts of fraud and criminality by the prosecution as I was legally crippled with no car, and just had started out in a job at the University of California at Chico.  I hired a lawyer named William Colligan of Chico, who told me “You cannot get your son back, she’d have to be a drug addict with a needle stuck in her arm.”  I was complete broad sided, and betrayed by the systematic organized crime syndicate of Butte County.


My son at this time was intentionally and criminally hidden from me, and I did not see him for approximately two (2) months until I received a summons to go to court upon this matter, from the County of Butte District Attorney, Michael L. Ramsey and to appear in “Family Court.”  I lawfully attended that unknown tribunal presided over by “Judge” Gilbert, who introduced himself as a judge.  I consistently and insistently demanded my son at this proceeding, which was a reasonable request as I had clean hands in this matter and as the crime had been done to me.  I was betrayed by this tribunal as my demands directly mandated by the common law as lawfully enumerated by the California Civil Code § 7004(a) demanded the return of my own son to me.  He ordered “arbitration” due to my demands in this court.


In “arbitration,” I also made the same demands to a female “arbitrator” and in returning to court; Mr. Gilbert stated “Mr. Cheney, have I got a deal for you,” which he ‘gave’ me “Joint Custody” (when under the law I had complete custody, and demanded as such).  This ‘deal’ was a lie, and an outright fraud.  It was in fact only an unconscionable contract verifying and enjoining Ms. Susan Sloan’s criminality for profit.


I sought out help or redress from the complete aegis of government and was ignored in violation of law.  Meanwhile the prosecution filed a fraudulent case against me on or about February 22, 1986 P3747 demanding Child Support and more money.  The prosecution conspired with the Butte County “Family Court” system, in overt violation of Article III of the Constitution for the state of California (1849) to wit: Section 1.  The powers of the government of the state of California shall be divided into three separate departments: the legislative, the executive and judicial; and no person charged with the exercise of powers properly belonging to one of these departments shall exercise any functions appertaining to either of the others, except in cases hereinafter expressly directed or permitted.”


The prosecution, unlawfully garnished my wages up until December of 1994  when due to a new supervisor, I lost my career at the university.  Then shortly thereafter, in May of 1995 I was almost killed in a heinous motorcycle accident to where a ¾ Ton truck ran a red light at 50MPH and broad sided me at an intersection light (the truck ran the red light—never hit his brakes.)  Directly after that, a black father, Robert Cumbuss, sought out my aid as his son had been brutally beaten and murdered in the Butte County Jail, (the Brady Dayton Cumbuss Jail murder), and my fathers rights group whom had helped several people before in all types of matters, aided this gentleman, as we publicly excoriated the Butte County public officials whom had continuously and malfeasantly allowed these illegal actions to lead up to this death.  This led to Sheriff Mick Grey resignation in disgrace, and marked me in Butte county for political persecution, which has gone unabated for the past four years.  Immediately after this debacle, I was unlawfully arrested at my home, without any warrant, for “Failure to Provide.”

MARCH 10TH, 1996:
SOUTH BUTTE COUNTY MUNICIPAL COURT—After 10 years of having petitioners wages forcibly garnished, and my motorcycle accident, and spending approximately nine (9) months recuperating; I was unlawfully and forcibly arrested at my home without a warrant and imprisoned for a Penal Code §§ 270 and 166(a)(4) violations.

APRIL 29TH, 1996:
SOUTH BUTTE COUNTY MUNICIPAL COURT—Appearing in front of “Judge” Steven Howell, petitioner submitted a motion entitled: NOTICE OF DEFECTS IN PRESUMPTION OF FACTS; to which Mr. Howell stated on the record: “I have no jurisdiction in this matter.”  He then attempted to set another hearing date.  I then stopped the proceeding and demanded the court reporter read back his statement of ‘no jurisdiction.’  Both she and the “Judge” remained silent.  I then wrote the record, Judicially noting said Judge and noting the time and date, and verbally placed in the record viva voce, that he just stated “I have no jurisdiction in this matter.” [See Exhibit 049].

APRIL 4TH, 1996
SOUTH BUTTE COUNTY MUNICIPAL COURT—A foreign “Judge” named Richard C. Cumming, was then presented to me, whom I did not know and was not a duly elected Judge of Butte County, in accordance with the Constitution for the State of California, Article VI.  I filed a kidnapping charge against Ms. Susan Sloan, citing California Penal Code § 277, and it was unlawfully refused by the court clerk and stamped “Received but not Filed.”  I then filed a charge against the Butte County District Attorney, citing Government Code § 1027.5, and that was also refused; being stamped: “Received but not Filed.”  I even filed a Writ of Prohibition to the Superior Court which was met with silence and ignored.  Everything I did was not accepted.  Clearly, this was a monumental conspiracy against a Father in protecting his Article I, Section 1 natural born rights to life, liberty and property.  I did an “Appearance without an Appearance” at this tribunal and my counsels of choice handed him a contract to sign simply stating he would abide by his oath of office, and the Constitution for the State of California, and the Constitution for the united States (1787-1791).  He refused to sign, and my counsels of choice immediate fired him on the record under CCP 170.1(a)(6)(C), for substantial cause.  A bailiff and two undercover officers came outside the court, on public property and forcibly dragged me back into court and across the bar, without me ever addressing the court, or no-one entering my name or responding to my lawful name on the record.  Petitioner then immediately arrested said “Judge” and remained silent.  In a fraudulent, sham; Star Chamber tribunal, said foreign arrested and recused “Judge” forced a perverse unlawful tribunal upon me, in insolent and direct contradistinction to law and procedure.  There were 43 government employees at this Misdemeanor hearing.  Said Judge found me guilty by outright fraud, and sentenced me to the maximum to which I refused and did not consent to, One year and Six months in the county Jail for the published California Penal Code §§ 270 and 166 alleged violations.  

APPROXIMATELY ONE MONTH LATER—The Deputy District Attorney whom prosecuted this fraud, Jack Schafer, made a motion to reduce, my time incarcerated by six months and by his own motion attempted to take off the Penal Code § 166(a)(4) violation to which I by written motion opposed as factually there was no jurisdiction in this matter, and my hand written motion was not addressed.  I was not brought into court, nor had any chance to defend myself; as they had placed me into solitary confinement due to the fact that I would not book.  I could have no pencil, no paper, no telephone calls, no law library.  I did a 63 day hunger strike (no food, only water and salt to protest these acts of war, and political and personal vendetta’s against me, implemented by the Butte County District Attorney Michael L. Ramsey, whom is well known for using his version of law for his own personal predilections.)  To stop my hunger strikes, the Butte County Sheriff Mick Grey put me on Sheriff’s Parole.


With five days left completion of that Sheriff’s Parole, they again came to my home and arrested me without a warrant, even again, though I vituperatively demanded one, and placed me into jail, citing no violations of law to me.  I again, vituperatively demanded to know why and demanded the underlying instrument or warrant that allowed this and was met with silence.  I then, again; to protest this act of war, and illegalities against me, underwent at 72 day hunger strike.  On or about day 65 of this hunger strike, Deputy District Attorney, Jack Schafer attempted to “make a deal” with me.  In this deal, he said that the prosecution would drop all charges, all child support obligations, both past and future; and let me go free—if ‘only’ I would abandon my son, not see him until he was 18, and allow the “new” father to adopt him.  [See Exhibit 081]  As I had done no crime, and my son had been factually kidnapped from me; I flatly refused this extortion.  On day 72 they simply let me out of jail, and placed me again on Sheriff’s Parole, and then ‘graduated’ me from that parole with a certificate stating that I had “obeyed all laws.”

CURRENT MATTER CM 010607

March 25, 1998
Petitioner received an incorrectly addressed envelope from Butte County Consolidated Courts.  I did not open it, but rather, in accordance with published California Code of Civil Procedure, §§ 418.10, 116.370 and CRC § 1234.  [See Exhibit ]  In overt violation of his own law, the “Judge” in this matter, William Raymond Patrick, refused to answer me in accordance with his own code just stated, but rather, unlawfully communicated ex parte with the prosecution, giving them more time, and immediately issuing a warrant for my arrest!

MAY 11, 1998
On or about May 11, 1998, an unidentified gentleman wearing civilian clothes, came to my home door, unannounced and uninvited, and identified himself to be Brad Rundt, a Butte County District Attorney II with the Butte County District Attorney’s office, attempting to arrest me without any warrant.  I demanded several times a warrant, to which he continually replied:  “I don’t need any warrant.”  I vehemently disagreed, stating him viva voce the constitutional law and mandates that he have a warrant, then shut the door and called Frederick Earl: Rusk, my neighbor. [see Petitioner Exhibits 11, 12, and 26].  Mr. Rusk also demanded to see a warrant, and Brad Runt did not have one, at any time.

MAY 12, 1998
The very next day; we had a group telephone call at my home which was recorded by and with consent of all parties involved, and Mr. Rundt admitted in this session that he had knowledge that my son was kidnapped, that he agreed to the law we quoted to him over the phone and that “no court in the land would uphold it” and that he had a warrant that “complied with all the legal requirements of the Penal Code.”  I then gave him a fax number and demanded he fax it to me, in accordance with published Penal Code § 842.  He then refused, and stated that the warrant was at the Sheriff’s department.  He then stated that “even if it was defective, it would be forced upon [me].”  


I then had Frederick Earl: Rusk investigate this “warrant.”  What he found was that the warrant had been “Recalled” and that the court had stated that there was “No Probable Cause.”  With that information I then, sent the district attorney additional demand to know the nature and cause of what he was attempting to do.

May 18, 1998
I had my Counsel Carl H. Andersen, file in the first instance of this matter, a timely Bill of Particulars, demanding to know the nature and cause of the instant accusation against me, the venue, the jurisdiction, and the real party of interest.  To this, the Butte County District Attorney, maliciously, and with criminal intent to deprive me of substantive due process of law, and substantive redress, refused to answer my Bill of Particulars.  [See Exhibit ]  At no time during this matter has he complied with this simple and reasonable demand from me.  Their assertion from my lawful response to their fraud was to lie and charge that I fled my home the instant Mr. Brad Rundt “attempted to serve a warrant,” upon me, and that I was a fugitive.  On or about August of 1998, I could no longer support myself because of this insane, criminal duress of which nobody within the aegis of government would protect me from as a matter of law.  Thereby, not being able to pay rent, I went home to re-establish myself and heal (as I was still recovering from my motorcycle accident and my two hunger strikes).

DECEMBER 30, 1999
Petitioner was arraigned on a one count misdemeanor complaint No. CM 010607 alleging violation of California Penal Code section 270, to where the Butte County District attorney maliciously lied and specified it as a Felony, with no lawful supporting affidavits, verified criminal complaint, or crime done against the law.  Again, the Butte County District Attorney, et al; to support and unlawful organized crime and new form of slavery and debtors prisons for profit, invented charges against me, in violation of law.  To support this outright fraud, the prosecutor, had your petitioner arraigned innumerable times in this matter; and no less than four (4) times in the Butte County Consolidated Court hearings from May 9, 2000, to October 31, 2000.  In the Municipal Court in an unidentified tribunal in the COUNTY OF BUTTE, with a gentleman named William Raymond Patrick, whom identified himself as a “duly elected Judge” which I found out later, he was not and recused him at law under a CCP § 170.1(a)(6)(C) motion and I later defaulted all his proceedings as he factually and lawfully is not a Judge in accordance with his filed paperwork, oath of office, and bond requirements.

MAY 8TH, 2000
I was unlawfully brought from the federal jurisdiction into the California jurisdiction, with no lawful documentation, and brought against my will and over my objections, to the Butte County Jail in Oroville, County of Butte, in the State of California.  I demanded to immediately be brought to the magistrate, and was denied.  I was forcibly beaten, with excessive force—leading to a sprained wrist that needed to be wrapped, and held hostage to give my finger prints, and a “Booking” picture, against my will and authority, and in direct, overt violation of the law.  I was then placed into solitary confinement, and denied all substantive due process of law.  I was denied seeing my counsels of choice, paper, pen, telephone calls, and just held in total isolation in which to ‘break me.’

MAY 9, 2000
Your petitioner was then brought to a secret unidentified tribunal, of which he had no knowledge or information as to what this tribunal was, presided over by Mr. William Raymond Patrick, whom identified himself as a “Judge.”  At this tribunal I was informed, that “Judge” Barbara Roberts had been recused by the District Attorney, without my knowledge or due process or redress.  I stood on my Bill of Particulars, did not engage this tribunal, and demanded to know the nature and cause of the accusation against me, to which Mr. Patrick denied me all access to law, and then read to me a false complaint that had been submitted allegedly by Daniel T. Nelson.  I reserved all rights and gave up none at this tribunal.

MAY 23, 2000
I was then brought into the same tribunal with a different person whom identified himself to me as “Judge” Steven R. McNelis.  I asked him several times if he was in fact a “duly elected Judge” and he said he was.  I asked this several times demanding he properly identify himself, and he refused and affirmed he was a “Judge” at each and every time I demanded the truth..  He then “arraigned” me, and allowed a man named Ross Pack to give false testimony.  Mr. McNelis denied me due process of law, and did not mention that there was no probable cause for my arrest, that I was in an improper venue, or kidnapped illegally, even though this was prima facia evidence and lawful requirements to this proceeding; to which being denigrated to a point to where I had to recuse Mr. McNelis for cause viva voce, and did not engage this judge in accordance with the tantamount stipulation doctrine, and recused him for cause, to which he lied and stated: “I can’t do that.”


Later, my counsels found NO supporting or lawful documentation for said “Judge” McNelis, and I formally upon that finding, made written motion for a CCP 170.1(a)(6)(C) disqualification, to which was resisted, but later defaulted upon.  [see May 23, 2000 transcript (denied to this record, and which must be mandated by this court)]  

SEPTEMBER 21, 2000
Now “Retired ‘Judge’” McNelis, arrogantly returned and refused to let me speak in this matter, saying he wanted to get a few things done first, and then; “He would let me say anything I had to say.”  He maliciously allowed both the Butte County District Attorney to Amend his complaint, (again for the third, fourth or fifth time); without prior notice to me.  He then allowed the Butte County Counsel, Mr. Robert Mackenzie, to quash my Subpoena Duces Tecum against the Sheriff of Butte County, Sheriff Scott MacKenzie, a violation of separation of powers under Article III of the Constitution for the state of California, 1849 as the Sheriff of Butte County must be a Judicial officer.  When Mr. McNelis completed his treason against me, he ‘allowed’ me to speak.  I then asked him: “Are you a duly elected Judge?”  He then got frightened, babbled a few phrases at his bench, and sprinted out of the court as he said them, a clear violation of my rights as I stated on the record that “You are recused…I DO NOT ACCEPT YOU!!!”  This last sequence in the court was criminally, and intentionally not placed into the record—as the court transcriptionist intentionally conspired with the court and district attorney to stop me by any criminal act or omission, as no one is stopping this organized crime syndicate clothed under color of law, under color of authority of the Butte County Consolidated Courts.

September 25-28, 2001--  A fraudulent ‘trial’ was coerced upon me with a known “jury pool” which was in actuality, a committee with a prejudicial plan to find my guilt.  I objected strenuously against this “trial” and against this “jury” of which recused “Judge” in this matter: William Raymond Patrick was placed in this jury pool.  This “jury” was not a middle part of Butte County, but rather, it was a specialized jury, comprised mostly of police (and their families), Welfare and Social Workers, and Foster Home employees of the State of California.  A grossly unjust “trial” was fraudulently perpetrated upon me, presided over by recused Judge Gerald Hermansen (see transcript Volume I, page 53).  This recused judge Mr. Hermansen, did rewrite the law, and fraudulently illegally placed his judge-made law in front of said tribunal in direct violation of law.  (See Volume I, page 146, 156 and 159).  This Star Chamber found me “guilty” when in fact I had violated no law, nor had committed no crime, nor was their due process of law sustaining such conviction, nor was there any evidence.  (Statement by DDA Daniel T. Nelson purposely and illegally omitted from transcript).   Said trial was a sham and a gross miscarriage of justice.

October 31, 2001--  “Judge” Gerald Hermansen did volunteer to release me.  As I had served 450 days, more than the time allotted for the misdemeanor PC 270 alleged crime.  He attempted to forced upon me a “public defender” which I refused.  I was released, and at no time did I sign any document within the Butte County Jail, at no time did I volunteer to book, nor did I book—and at no time did I aver from any right, as I reserved all rights at all times and gave up none.  I then appealed this overt fraud of case number CM 010607, and said County of Butte unsuccessfully attacked my perfect right to do so, as they again, in bad faith, with no good faith to me, sent said transcript of the ‘trial’ to the CCAP, against my consent and over my continued objections.  Said transcripts were not given to me until I received them on April 28, 2001.  I have not had time to review them completely; but know their errors and omissions to which I am making an itemized list, and instituting this mandamus.

April 28, 2001--  Finally, after much arduous effort…received Transcripts only (2 Volumes, 588 pages)—but no further documentation of any evidence or any other palpable motions (of which there were at least 193 written motions and pleadings submitted at this trial, yet missing from this alleged fraudulent record submitted to this tribunal in bad faith).  Said motions submitted in good faith in accordance with law to the Butte County Consolidated Courts were ignored and never answered—in direct violation of law and in bad faith, with no good faith to either this petitioner or this tribunal.  Transcripts are an overt fraud—missing much palpable evidence that was placed on the record of my innocence.  They are NOT a word-for-word record as required by law, and they are in fact, an erroneous and fraudulent record that do not reveal the truth of the facts in this matter—nor to they reveal what transpired in “trial”.


ITEM:
Missing County of Butte Deputy District Attorney statement to the “jury” “We have no evidence in this case.  You would have to believe Mr. Cheney had not worked for seven years.”


ITEM:
My continuous DEMANDS on the record, that I MEET MY ACCUSOR are absent from this transcript.


ITEM:  Much of the supplied “transcript” is in fact, goobledeegook, unintelligible on its fact, and is in fact, not from a court of record: [see pages 79-93 as well as other egregious examples].


ITEM:
My outburst when “evidence” was placed against me, that I had made continual demands to the court both orally and in written motion that Discovery be provided to me and it was factually NOT—is missing from this record.  However; Dan H. Bailey discussion that Mr. Daniel T. Nelson laughed at him when Mr. Bailey confronted him per “Judge” Gerald Hermansen instruction that he and Mr. Nelson after that day’s hearing go together and copy the transcript was ignored, and evidence that Mr. Nelson laughed directly in the face of Mr. Bailey is also missing. [see pg. 575 for reference to this event missing from transcripts].


ITEM:
When one “Public Defender” Mr. Short was forced on me I patently and continuously refused him.  I adamantly did not accept him—yet—again; this is not shown on the court proceedings—in fact, the transcript alludes to me accepting him to get out of jail—which NEVER HAPPENED. [see pg. 581]


ITEM:
Jury selection process is not in this transcript, showing that THEY ATTEMPTED TO PUT A PREVIOUS RECUSED “JUDGE” [WILLIAM RAYMOND PATRICK] ON THIS MATTER—WHOM IN FACT, WAS PREVIOUSLY AND FORMALLY RECUSED AND HAD AN INTEREST IN THIS CASE.  This is a complete outrage and shows that no law nor the rule of law was PRESENT at these “proceedings.”


ITEM:
None of my objections to this jury are within this record, showing that this “jury” (really only a committee formed with a predisposition to only find guilt) was in fact, not of the middle part of society, but rather—as my objections show, were mostly ‘police’, ‘social services’, and ‘foster care’ personel—in other words, the same people inventing the crime, within government were the same persons forced upon me at this “trial”.


ITEM:  County of Butte DDA Daniel T. Nelson’s outburst and demonstration is not correctly shown as such in these transcripts, which fraudulently indicate that he was ‘only going to the bathroom’ when in fact, this was an overt play in front of the “jury” for altruistic purposes.  My judicial notice of this is also missing from the record. [pg. 350]


ITEM:
The “Recalled Warrant” never was presented to the “jury” and DDA Daniel T. Nelson made sure their fraudulent warrant was placed in front of the jury—but not the evidence I submitted.  He also directly perjures himself and states that they indeed did have probable cause [pg. 569] but never produced it even though I mandated it time and time again.


ITEM:


Aforesaid exclusions, and omissions resulted in a complete miscarriage of justice against your petitioner, and thereby, foundational issues lawfully brought to this tribunal for lawful constitutional adjudication must be forced upon the COUNTY OF BUTTE and the Butte County Consolidated Courts “Superior Court” in case number CM 1010607 to produced all such evidence under California EC § 354. [See also EC § 413]


As I have not yet itemized all the errors and omissions, there are too many to yet place in this document.  The above examples are a few, and only show gross incompetence, and bad faith in submitting the true facts of this matter to this tribunal.

NO INCORPORATION OF PROCEEDINGS:

All the proceedings at the preliminary hearing were transcribed by several official court reporters, to whom consistently made unlawful, cogent, and egregious errors and omissions in the transcripts in which to paint a false light of the “proceedings” in which to enjoin with the Butte County District Attorney and the Judges to both aid in his malicious and vindictive prosecution of your petitioner, and to protect all state actors in their acts and/or omissions they proactively and maliciously applied against me in violation of law.  The transcripts are entered into this record to prove these acts and/or omission crimes against me, and are not the whole truth; and I also include my Exhibits and also all my pleading’s and/or motions I lawfully submitted to the Superior Court of Butte County in order to prove both the prosecution and Judge’s (and court reporters) reprehensible and unlawful acts and/or omissions in this matter, and to prove the facts by witnessing affidavits and petitioners exhibits.  

CCP § 1916—Judicial Record—Impeachment—Manner of Impeaching a record.  Any Judicial record may be impeached by evidence of a want of Jurisdiction in the Court Judicial Officer, Collusion between the parties, or fraud in the party offering the record, in respect to the proceeding.


On or about December 29, 1999 I was kidnapped at my home at 51-15 43rd avenue in Woodside, Queens County, in the Great Empire state of New York, and forcibly, without warrant, without supporting affidavits, without verification or lawful submission at law of any lawful supporting documents by the prosecution, was falsely imprisoned, maliciously prosecuted, and kept imprisoned as my own counsel, in Propria Persona Sui Juris, and denied access to pen and paper, law library, and especially my counsels of choice; and all due process of law intentionally; as a conspired program to deny me my rights and prohibit me from properly defending myself at law.


Petitioner was “arraigned” in an unknown tribunal on May 23, 2000 by one Steven R. McNelis, a person whom identified himself to me on the record as being a “duly elected Judge” and whom overtly, and maliciously lied in that claim.  I then in the first instance, by viva voce motion, as Mr. McNelis was acting in bad faith and with no good faith to your petitioner, I did lawfully disqualify him under a CCP § 170.1(a)(6)(C) motion.  He lied and ignored this at law motion, and said “I can’t do that.”  Which under the law and by his Judicial Canon’s, he must.

ALL REQUESTS FOR LAWFUL RELIEF OR REDRESS DENIED TO PETITIONER


On July 6, 2000 in Department B08 of respondent court, Mr. William Raymond Patrick falsely acting as “Judge”, petitioner moved for a Motion to Dismiss, which was ‘continued’ by the courts own fraud, unknown to the petitioner, and on July 18, 2000, the motion was calendared to be heard.  At that hearing, Petitioner was threatened with immediate trial, even though no petitioners motions were heard; the petitioners Bill of Particulars was never responded to by the prosecution, informing your petitioner of the nature and cause of the instant accusation against him; and no motions were heard at all which would factually have dismissed this matter at any point.  Court then forced your petitioner to trial on the 19th, only to ignore the motion for dismissal, and to pretend it gained jurisdiction by forcing me to ask for the trial to be set ahead, when in fact, I wanted no trial at all, nor to be placed into any jeopardy.  The motion for dismissal was never heard by any lawful judge.


Your petitioner on August 16, 2000, moved for a motion for dismissal under California Penal Code § 991 (e) to wit: “A second [probable cause] dismissal pursuant to this section is a bar to any other prosecution for the same offense.”  With substantial facts of both the prosecution and Judicial malicious crimes against me in this matter, said unknown and unidentified tribunal ignored these lawful motions, in direct, overt violation of law, a direct an reprehensible contempt for the laws of a free and just people, in accordance and under the protections and alignment with the majesty of the Constitution for the state of California (1849) under the protection of Almighty God.

GROUNDS


This petition for peremptory Writ of Mandate is based on an unlawful ruling, in an undefined rogue court, which is operating in abject contradistinction of law and reason in direct contravention to the duties and obligations owed to me by said court and in direct violation to their constitutional duties
.  This mandamus stems from a clear unambiguous right and a clear nondiscretionary duty on part of respondents.  On or about October 31, 2000; this “Superior Court” upon its own motion, released me from prison, and “sentenced” me for two Penal Code §270 violations, and then allegedly ‘ordered’ me to the “Chico Parole Office,” located at 1370 Ridgewood Drive, Suite #114, in Chico California on May2, 2000, which petitioner complied with under protest as there was NO COURT ORDER lawfully committing your petitioner to that entity.  Respondent tribunal “trial” and all decisions should be struck down as a matter of law and as of a matter of right nullified void in ab initio as they have obeyed no law in accordance with the Constitution for the state of California (1849); and by the fact that both the prosecution, and all person’s and state actors have criminally conspired in this matter, for a profit based industry based on U.S.C. Title 42, §§ 602, et seq., 656, et seq., and 666 et seq. “Title IV-D” “Welfare Enumeration” schemes that involve criminally destroying the “Non-Custodial” parent (usually the Father such as myself).  “Jura sanguinis nullo jure civili dirimi possunt.  “The right of blood and kindred cannot be destroyed by nay civil law.”  Dig 50, 17, 9, Bacon’s Max. Reg. 11.

Mandamus is proper where petitioner alleges fraud, unfair dealing or other similarly arbitrary conduct, because the purpose of the public contracting states is to guard against exactly those evils.
  In a similar vein, the Third District held that mandamus would issue to compel the City to give the plaintiff a site approval and a building permit, even though awarding of such permits is generally a matter of discretion, as long as petitioner made showing that the discretionary power was being exercised with manifest injustice or that there was a palpable abuse of discretion.
  Given these and other similar cases, it is a clear duty to issue the writ when a duty breached is in fact not ministerial.
  It is mandatory when bad faith such as respondent’s clear and egregious acts and/or omissions are part of an ongoing record.

ALL PARTIES NEVER PROPERLY JOINED


The parties directly involved and affected in this matter have never been properly admitted, nor addressed by this court, even though your petitioner has continuously supplicated to know the nature and cause of this matter, the venue, the jurisdiction and the real party in interest.  This is an arrogant and insolent violation of Substantive Due Process of law as secured by Amendment the Fifth, under the Constitution for the united States, 1787-1791, and also Article I, Section 8 of the Constitution for the state of California (1849):


“No person shall be held to answer for a capital or otherwise infamous crime (except in cases of impeachment, and in cases of militia when in actual service, and the land and naval forces in time of war, or which this state may keep with the consent of Congress in time of peace and in cases of petit larceny under the regulation of the legislature,) unless on presentment or indictment of a grand jury; and in any trial in any court whatever, the party accused shall be allowed to appear and defend in person and with counsel, as in civil actions.  No persons shall be subject to be twice put in jeopardy for the same offense; nor shall he be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use without just compensation.”

Petitioner as a New York State Citizen and unlawfully kidnapped thereby; is factually not within the jurisdiction of said court, and thereby this fraudulent matter taken by force of arms against your petitioner, is in fact null and void, under an unconstitutional published California Penal Code § 270 and unlawful in the first instance by continuous acts of fraud, treason and outright war against your petitioner and thereby is subject to instant dismissal at the appellate courts discretion, see Cooper v Superior Court (1981) 118 CA3d 499, 502, n1, 173 CR 520, 521 n1.

NO PRIOR WRITS OF MANDAMUS SUBMITTED, 

AND FACTUAL EXHAUSTION OF LAWFUL REMEDIES


No other petition of Writ of Mandamus has been submitted by your petitioner as he has been maliciously, and criminally forced into prison for 270 days before lawful trial and intentionally kept in solitary isolation and criminal confinement to prohibit him from defending himself, or winning his matter, in violation of the published California Penal Code §§ 681 and 688!

§ 681
Punishment; imposition only upon legal conviction

“No person punishable but on legal conviction.  No person can be punished for a pubic offense except upon a legal conviction in a Court having jurisdiction thereof.”

§ 688 Unnecessary restraint

“No person charged with a public offense may be subjected, before conviction to any more restraint than is necessary for his detention to answer the charge.”

· Quotiens dubia interpretatio libertatis est, secundum libertatem respondendum erit.  “Whenever there is a doubt between liberty and slavery, the decision must be in favor of liberty.  Dig. 50, 17, 20.

NO OTHER ADEQUATE REMEDY AT LAW


Your petitioner has no other plain, speedy, or adequate remedy at law
.  Appeal lies from the order of the respondent court denying petitioner’s motion to set aside counts one, two and three of the pending information.  By law, a person ‘extradited’ of which the prosecution claims, has immunity from additional counts accruing from the asylum state’s point of extradition, of which was only one California Penal Code § 270 count as of December 28, 1999:

“That right as we understand it, is that he shall be tried only for the offence with which he is charged in the extradition proceedings, and for which was delivered up, and that if not tried for that, or after trial and acquittal, he shall have a reasonable time to leave the country before he is arrested upon the charge of any other crime committed previous to his extradition.”

[United States v. Rauscher, 199 U.S. 407, 7 S.Ct. 234, 30 L.Ed. 425 (1886), see also Ahad v. United Arab Emerits (Citations Omitted)]

Petitioner has factually, been kidnapped upon a lie committed by the Butte County District Attorney’s office, Michael L. Ramsey, et al; for both a personal and political vendetta, and has factually manufactured this crime against your petitioner using Penal Code § 270 for a purpose not intended by the State Legislature, nor by the PEOPLE OF THE STATE OF CALIFORNIA.  The prosecution, is maliciously at this time attempting to fraudulently push your petitioner into additional jeopardy in yet another civil matter, and did attempt to ‘serve’ your petitioner on the hearing of October 26th, 2000 in open court when the petitioner was still falsely incarcerated in the Butte County Jail as a prisoner in insolent violation and direct arrogance to your petitioner’s constitutional and clearly defined and understood stare decisis case law extradition decisions.  This is overt abrogation to law under extradition:

“Until an extradited person has had reasonable time in which to return to the state from which he was brought, he is privileged from the service of civil process.  Murray . Wilcox, 122 Iowa 188, 97 N.W. 1087 (1904); Compton Ault & Co. v. Wilder, 40 Ohio St. 130 (1883)…especially where extradition was procured by connivance or in bad faith…Where one who was brought here on extradition, is admitted to bail and returns to his home state, he is exempt here from civil process…Murray v. Wilcox supra.”

[Williams v. Bacon, 10 Wend. 638 (N.Y. 1834)]

Your petitioner’s supplications and demands in this matter, are reasonable, and should have been done in the due course of law, but have not as respondent’s have overtly acted in continuous bad faith in this matter, and are in complete abrogation and direct violation thereof—and must make immediate recompensation to me.

PLEASE ALSO NOTE:  That newly found evidence brought to your petitioner by his son, Windsor Scott Cheney will show that Windsor has in fact, been thrown out of Respondent Ms. Susan Sloan’s home, and Windsor has been living as an emancipated minor on his own in the state of Nevada, working 40 to 70 hours a week, from March 2000 to the present date.  This newly found fact, completely abrogates any child support award to any person during the respondent’s fraudulent submitted information.

PRAYER FOR RELIEF

1. A peremptory writ of mandamus to be immediately issued against the “Superior Court”, mandating the respondent court, all its officers and agents, and all persons acting by and through its orders or supposed orders from taking any further steps or proceedings, including trial or any other civil action, and setting aside all Judgments in this matter, and expunging both the alleged ‘conviction’ and any probation or state parole requirements.

2. To vacate and stay Count 1 and 2, a California Penal Code violation § 270, “Failure to Provide.” Under double jeopardy and fraud, so that I may constitutionally challenge Penal Code § 270 and/or § 166 (a)(4).

3. To vacate Count 3, a California Penal Code violation § 166(a)(4), “Contempt of Court.” Under double jeopardy and fraud.

4. Allow me to return to my native homeland the Empire State of New York, unfettered and unconditionally so that I may take this miscarriage of justice and fight it up through the higher courts and take the Published California Penal Code § 270 and/or § 166(a)(4) and challenge their constitutionality at law.

5. To prohibit the Butte County District Attorney from any further acts, or omissions, prosecutions, or any contact in any way shape or form with petitioner—to place a permanent restraining order against his criminal activities via “IN THE BEST INTERESTS OF THE CHILD” and protect your petitioner from his vindictive acts and malicious prosecutions.

6. To mandate the official reporters to submit their complete transcription stenographic tape of all hearings in regards to Case Number CM 010607 to your accused and greatly aggrieved party, Robert Lindsay; Cheney Jr so that I might go over them to prove discrepancy within and throughout the record and be allowed to submit a truthful and proper record (which the one submitted is not).

7. To mandate the production of all of Robert Lindsay; Cheney Jr. motions, and pleadings to be incorporated into the record of this court from County of Butte Consolidated Courts “Superior Court” case number CM 010607 to be formally submitted to this court in the present case number C 037374.

8. To mandate the production of Robert Lindsay; Cheney Jr.’s 123 items of EVIDENCE directly and formally submitted to the County of Butte Consolidated Courts “Superior Court” case number CM 010607 “Judge” Gerald Hermansen.

9. To mandate the aforesaid County of Butte “Superior Court” to produce into evidence the cassette tape of Brad Rundt formally presented into evidence at trial, which proved as fact, that the County of Butte District Attorney Michael L. Ramsey, lied and continually perjured himself in stating District Attorney Investigator II Brad Rundt had a ‘warrant’ on or about May 11, 1998—when in fact, he did not.

10. To mandate the aforesaid County of Butte “Superior Court” to produce into evidence transcripts of Butte County Municipal Court, Case Number CR 25413 which was entered into the record by County of Butte District Attorney Michael L. Ramsey, but denied to me.

11. To mandate the aforesaid County of Butte “Superior Court” to produced into evidence the transcripts of Butte County Municipal Court Case Number P 3747 which was entered into the record by County of Butte District Attorney Michael L. Ramsey, but denied to me.

12. To place sanctions against the County of Butte for acting in Bad Faith with no Good Faith to your petitioner in this matter, in the amount of $5,000 dollars for denying me due process of law, Discovery, and truthful transcripts, evidence and a complete record of this matter.

13. Another time extension of 30 days from the date of delivery to me of the complete motions, evidence and record so demanded in this writ.

14. That petitioner be granted such other and further relief as this court may deem appropriate and just.

DATED:
May 10th, 2001

SEAL:



_______________________________________ 






Robert Lindsay; Cheney Jr.  --  AT LAW






In Propria Persona, Sui Juris






Fifteenth Judicial District






6190 Skyway






Paradise, California






RESERVING ALL RIGHTS, GIVING UP NONE

COUNTY OF BUTTE


]







]
affirmed

STATE OF CALIFORNIA

]

VERIFICATION

State of California, County of Butte:

I, the undersigned, being first sworn, say:

I am the petitioner in this action Robert Lindsay; Cheney Jr.  All facts alleged in the above document not otherwise supported by citations to the record, exhibits or other documents, are true of my own personal knowledge.


I declare under penalty of perjury that the above is true and correct and that this declaration was executed on May 10, 2001, at Butte County, California State Republic.






_______________________________________ 






Robert Lindsay; Cheney Jr.






In Propria Persona, Sui Juris






Reserving All Rights, Giving Up None

SUBSCRIPTION

Subscribed and sworn before Almighty God on May 10, 2001 under exigent circumstances in the State of California, on this 10th day of May, in the Year of our Lord and Savior, Jesus the Christ.








_______________________________________ 





Robert Lindsay; Cheney Jr.





In Propria Persona, Sui Juris





Reserving All Rights, Giving Up None

Robert Lindsay; Cheney Jr.

Fifteenth Judicial District

6190 Skyway

Paradise, California

(530) 877-1265

In Propria Persona, Sui Juris

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

THIRD APPELLATE DISTRICT

DIVISION ____________

___________  TERM

Robert Lindsay; Cheney Jr.,



]









]
No. 



Petitioner,




]









]


Against





]
REQUEST FOR STATEMENT

Superior Court, State of California, 

]
OF DECISION

County of Butte





]
[CCP § 632]









]



Respondent




]









]


By their attorney, Michael L. Ramsey, 

]
WRIT OF MANDAMUS

District Attorney for the COUNTY OF BUTTE

]









]



Real Party in Interest
(or unknown)]









]

COUNTY OF BUTTE, by their attorney, 

]

Michael L. Ramsey, District Attorney for 

]

the COUNTY OF BUTTE, Ms. Susan Sloan, a.k.a. 
]

fiction “SUSAN SLOAN”




]









]



Real Party in Interest
(or unknown)]

________________________________________________]

FOR THE THIRD APPELLATE DISTRICT:  To the honourable presiding Justice and the honourable associate Justices of the Court of Appeal of the State of California, for the Third Appellate District, GREETINGS:

Your Petitioner, Robert Lindsay; Cheney Jr., In Propria Persona, Sui Juris, who appeared by special appearance by the aforesaid motion in the above-entitled action, in a matter which in the BUTTE COUNTY CONSOLIDATED COURTS, “Superior Court” went to trial from September 25, 2000 to September 29th, 2000 a trial factually lasting more than one day (see Code Civ. Proc. § 632) with sentencing set my disqualified “judge” Gerald Hermansen on October 31, 2000; petitioner hereby demands that the court issue a statement of decision in writing, returnable to me; explaining the factual, lawful and legal basis and findings of fact and conclusions of law, for its decision regarding the following decision on applied motion; in its controverted issues:  [Note:  This statement of decision does not have to be completed if this court grants the motion or document so submitted by petitioner.  

Also note:  That all codes cited a cited only as they are declaratory of the common law.]

1.) Your petitioner, who brings this WRIT OF MANDAMUS, brings said motion in good faith, with no bad faith to aforementioned tribunal, and thereby, demands an answer at law; as silence is hereby impermissible, and unacceptable and as hereby noted, a direct violation of law.  Thereby, this judicial powers court, owes your petitioner a duty at law, to inform me fully of the applied law used to deny aforementioned motion at law.

2.) Upon what lawful grounds was the motion denied?

3.) What was the venue of this tribunal which led to this motion’s denial?

4.) What was the specific jurisdiction of this tribunal which led to this motions denial?

5.) What was the term at law for the above mentioned court, and its judges?

6.) Who was the specific “judge” (or “judges”) who denied aforesaid motion?  [Please remit names, when duly elected, the date; and date of lawful oath of office; and bond number(s)].

7.) In the above submitted motion, how was the controverted issue adjudicated within alignment of the concise rule of law as enumerated by the Constitution for the state of California (1849)?

8.) What is the precise Article and section which this court used as enumerated by the Constitution for the state of California (1849)?

9.) If any other statute or cite of law was used, what is the exact verification in law where said statute or cite is in precise alignment with the Constitution for the state of California (1849)?

DATED: MAY 10, 2001

_____________________________________ 

SEAL:




Robert Lindsay; Cheney Jr.—AT LAW

Fifteenth Judicial District

6190 Skyway

Paradise, California








(530) 877-1265
Robert Lindsay; Cheney Jr.

Fifteenth Judicial District

6190 Skyway

Paradise, California

(530) 877-1265

In Propria Persona, Sui Juris

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

THIRD APPELLATE DISTRICT

DIVISION ____________

___________  TERM

Robert Lindsay; Cheney Jr.,



]









]
No. 



Petitioner,




]









]
PROPOSAL AS TO CONTENT OF


Against





]
STATEMENT OF DECISION

Superior Court, State of California, 

]

County of Butte





]
[CCP § 632]









]



Respondent




]









]
WRIT OF MANDAMUS

By their attorney, Michael L. Ramsey, 

]

District Attorney for the COUNTY OF BUTTE

]









]



Real Party in Interest
(or unknown)]









]

COUNTY OF BUTTE, by their attorney, 

]

Michael L. Ramsey, District Attorney for 

]

the COUNTY OF BUTTE, Ms. Susan Sloan, a.k.a. 
]

fiction “SUSAN SLOAN”




]









]



Real Party in Interest
(or unknown)]

________________________________________________]

I, Robert Lindsay; Cheney Jr., the accused and greatly damaged and aggrieved party in this matter, who appeared and did lawfully submit this motion for due consideration to the above mentioned action and tribunal, hereby requests that the court issue a statement of decision explaining the factual and legal bases for its decision regarding the following controverted issues:

1.) The Respondent’s who enjoin this court and are co-members and officers of this court thereof, owe me, Robert Lindsay; Cheney Jr., your petitioner a duty at law.

2.) That the factual and legal bases for the court’s decision regarding the controverted issue of denial of this EMERGENCY WRIT OF MANDAMUS be explained as follows:

a.) What concise facts did this court base it’s decision?

b.) What was the venue of the court which made this decision?

c.) What was the lawful jurisdiction of the court which made this decision?

d.) Was the court in a common law venue and jurisdiction with a rule of law consistent therewith?

e.) Was the court in an admiralty venue and jurisdiction with a rule of law consistent therewith?

f.) Was the court in a corporate venue and jurisdiction with a rule of law consistent therewith?

g.) Was the court in a military venue and jurisdiction with a rule of law consistent therewith?

h.) Was the “judge” or “judges” properly sitting with a proper and lawful oath and affirmation as mandated by the rule of law?  Yes or No?

i.) Was the “judge” or “judges” properly bonded as mandated and required by the concise rule of law?  Yes or No?

j.) What was aforesaid “judge” or “judges” bond number(s)?  _____________ 

k.) Was the “judge” or “judges” of good moral character?

l.) Was the “judge” or “judges” sitting in good behavior?  Yes or No?

3.) What was the concise rule of law, as enumerated by the Constitution for the state of California (1849), which allowed the denial of aforesaid motion?

4.) What was the article and section depended upon in the Constitution for the state of California (1849)?

5.) If any other statute or cite of law was used, what is the exact verification in law where said statute or cite is in precise alignment with the Constitution for the state of California (1849)?

Dated: May 10, 2001
______________________________________ 






Robert Lindsay; Cheney Jr.—AT LAW

Fifteenth Judicial District

6190 Skyway

Paradise, California

(530) 877-1265

POINTS AND AUTHORITIES

Constitution of California (1849), Article I, Section 8.

Midwest Television, Inc., v. Scott, Lancaster, Mills & Atha., In. (1988) 205 Cal.App. 3d 442

Whittington v. McKinney (1991) 234 Cal. App. 3d 123

In re Marriage Katz (1991) 234 Ca. App. 3d 1711

CCP § 632

Cal.Rules of Ct. Rule 232, et seq. and  Rule 29.5

Ingredient Communication Council, Inc., v. Lungren (1992) 2 Cal.App. 4th 1480

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA, THIRD APPELLATE DISTRICT

______________ Term

Robert Lindsay; Cheney Jr.



]









]
Case No. 





Appellant/Petitioner
]
CERTIFICATION OF SERVICE


vs.






]
PROOF OF SERVICE









]

THE PEOPLE OF THE STATE OF CALIFORNIA

]
WRIT OF MANDAMUS





Respondents


]

_______________________________________________]

I, Dan H. Bailey, hereby declare that I am over the age of 18 years, and not a party to the within entitled cause of action; and, Further, hereby deposes and says: that on MAY  _______, 2001, I did serve UNDER AUTHORITY OF APPELLANT/PETITIONER the attached document named:
1.)  APPELLANT’S DEMAND for EMERGENCY WRIT OF MANDAMUS


44 Pages
__________________________________________________________________________ 

The aforesaid documents were served in the following manner:

____By personal service.  I did personally deliver the above-described documents at the address, or addresses captioned below:

____By the U.S. Postal Service by first class United States Mail Post

paid certified envelope, sealed by my hand at _______________________.

Certified Number __________________________________

____By phone communication transmission [FAX], the material aforementioned on-line was sent at a total of ______ transmitted pages to  Tel.#(   )    -   

____By sealed envelope, hand enclosed by me and mailed to:
□COURT OF APPEAL


  □BUTTE COUNTY DISTRICT ATTORNEY   □State of California

Third Appellate District

  MICHAEL L. RAMSEY


  State Attorney General

900 N Street, Fourth Floor
 
  25 COUNTY CENTER DRIVE

  Bill Lockyer

Sacramento, CALIFORNIA 95814-4869  OROVILLE, CALIFORNIA

  P.O. Box 944255











Sacramento, CA 94244-255

□California Department of Corrections
□SUPREME COURT OF THE STATE OF NEW YORK

Legal Affairs Division



COUNTY OF NEW YORK-Part 50

1515 S Street




60 Centre Street

Sacramento, CA 95814



New York, NY 10007-1474








Attn: “Judge” James Sullivan

□  Butte County Consolidated Courts

   1 Court Street

   Oroville, CA 95965

Further, I declare under penalty of perjury that the foregoing is true and correct and that these documents were served by me personally as stated above and/or mailed and sealed as stated above within the California Republic.

DATED:  MAY   ____, 2001

______________________________________ 

______AM/PM




Dan H. Bailey








by Lawful Service
� The “COURT OF APPEAL FOR THE STATE OF CALIFORNIA THIRD APPELLATE DISTRICT” shall be Concurrent with and Equivalent to the district court as created in Article I, Section 1, Constitution for California of 1849, see: Stats. 1872, ch. CXIV, p. 116 and Digest of Laws of California – XXII.  COURTS OF JUSTICE, III.-THE DISTRICT ,OURTS, Article 632, Section 12, No. 15.  [Am. April 25, 1857; R.S.St. 1855, 117; St. 1854, 74; St. 1853, 289; St. 1851, 11; St. 1850, 93; C.L. 740.]


� See CCP 1084 et seq. generally; 28 U>S.C.A. § 1361 (West 1993) (“[t]he district courts shall have original jurisdiction of any action in the nature of mandamus to compel an officer or employee of the United States or any agency thereof to perform a duty owed to the plaintiff.”).


� See e.g., Overend v. Guard, 98 Ill. App.3d 441, 421, 424 N.E. 2d 731, 733 (4th Cir. 1981) (holding that mandamus was the appropriate means to compel public officials to comply with statutory or constitutional duties; Crump, 536 N.E. 2d at 878 (“In certain cases, allegations of constitutional violations…can sate a cause of action for mandamus relief.  Harlow v. Fitzgerald, 457 U.S. 800 (1982) clearly contemplates discretionary functions that violate clearly established constitutional or statutory rights.  Id. At 818.


� Court St. Steak House v. County of Tazewell, 163 Ill. 2d 159, 643 N.E.2d 781, 785 (1994)


� Kermeen v. City of Peoria, 65 Ill. App. 3d 969, 382 N.E. 2d 1374, 1376 (3rd Dist. 1978)


� The Federal rule before July 1, 1874 assured that mandamus can be granted without any analysis as to other remedies.  People ex rel. Waber v Wells, 255 Ill. 450, 99 N.E. 606, 607-08 (1912); 735 ILCS 5/14-108 (1998).


� Allied Chemical Corp. v. Daiflon Inc., 449 U.S. 33, 35 (1980) (per curiam); Holmes v. United States Bd. Of Parole, 541 F.2d 1243, 1249 (7th Cir 1976)


� The “COURT OF APPEAL FOR THE STATE OF CALIFORNIA THIRD APPELLATE DISTRICT” shall be Concurrent with and Equivalent to the district court as created in Article I, Section 1, Constitution for California of 1849, see: Stats. 1872, ch. CXIV, p. 116 and Digest of Laws of California – XXII.  COURTS OF JUSTICE, III.-THE DISTRICT ,OURTS, Article 632, Section 12, No. 15.  [Am. April 25, 1857; R.S.St. 1855, 117; St. 1854, 74; St. 1853, 289; St. 1851, 11; St. 1850, 93; C.L. 740.]


� The “COURT OF APPEAL FOR THE STATE OF CALIFORNIA THIRD APPELLATE DISTRICT” shall be Concurrent with and Equivalent to the district court as created in Article I, Section 1, Constitution for California of 1849, see: Stats. 1872, ch. CXIV, p. 116 and Digest of Laws of California – XXII.  COURTS OF JUSTICE, III.-THE DISTRICT ,OURTS, Article 632, Section 12, No. 15.  [Am. April 25, 1857; R.S.St. 1855, 117; St. 1854, 74; St. 1853, 289; St. 1851, 11; St. 1850, 93; C.L. 740.]
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