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1.) FOR THE THIRD APPELLATE DISTRICT:  To the honourable presiding Justice and the honourable associate Justices of the Court of Appeal of the State of California, for the Third Appellate District, GREETINGS:

2.) Comes now the petitioner in this matter, demanding to know the nature and cause of the accusation, the venue, the jurisdiction and the real party of interest in the alleged matter, in the above mentioned process, case number CM010607 comes before this tribunal law worthy, and adornments, notwithstanding, all law cited for   

The Appellant in this matter, the accused and greatly damaged party, Robert Lindsay; Cheney Jr. (the only spelling, punctuation and capitalization of my name and no other) is AT LAW, In Propria Persona Sui Juris, your petitioner in this matter; and upon the first instance, demands an instant substantive REDRESS OF GRIEVANCES to wit:

Your Petitioner, the accused and greatly aggrieved party in this matter Robert Lindsay; Cheney Jr., under personal knowledge and belief, petitions this court to take note of the following facts and represents that the Superior Court, State of California, County of Butte egregiously and maliciously and criminally erred in fact at law and seeks relief in accordance with law under Krueger v. Superior Court (1979) 89 CA3d 934, 152 CR 870, See also Star Motor Imports, Inc. v Superior Court (1979) 88 CA3d 201, 151 CR 721:

STATEMENT OF APPEALABILITY 

CRC RULE 13

To all parties herein, this case arising from the COUNTY OF BUTTE, Butte County Consolidated Court System “Superior Court” case number CM 010607 (Municipal Court Case No. CR 25413) ruled on or about September 28th, 2000 from a fraudulent verdict of guilty, now comes to this court as a proper claim for which redress can be granted under California Rules of Court Rule 13 from a nonfinal judgment in error at law from said lower court into this nisi prius IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIATHIRD APPELLATE DISTRICT _____________ Term.  This judgment is appeallable per Code of Civil Procedure § 904.1 generally, as I have at no time been informed of the nature and cause of the accusation against me, and have been denied the record, transcripts, and evidence in this matter in overt violation of law and cannot make a proper defense, this court must overturn this miscarriage of justice and (a)(10) specifically--and Penal Code 1237 “An appeal may be taken by the defendant: (a)  From a final judgment of conviction…. And (b) From any order made after judgment affecting substantial rights of the party.  [NOTE:  I have demanded any court order after “judgment” however; NONE WAS EVER PRODUCED—but there is a fraud here that this appeal and this court had a duty to and must uncover in order to provide me with substantive justice.  This court has discretion to salvage any appeal from any subsequently entered judgment (Elene H. v. County of Los Angeles (1990) 220 Cal.App.3d 1445, 1448)  [See also Reversal for error resulting in a miscarriage of justice, see Const. Art 6, § 13] As this appeal brings forth substantive questions of law which must be answered by respondent’s and their courts in this matter, as my status mandates such a right to redress of grievances. Generally, a writ must be issued in all cases "where there is not a plain, speedy, and adequate remedy, in the ordinary course of law."  It’s incontrovertible that this is not a frivolous acquisition of my inherent right to access palpable justice.
PETITIONER

Your Petitioner Robert Lindsay; Cheney Jr., (only this name as spelled and capitalized) in Propria persona, sui juris, a human being appearing specially and not generally; the accused and aggrieved party in this matter; is a natural born, free white state Citizen of Queens County, state of New York, and thereby a State and American Citizen within the original meaning of the Constitution for the united States of America 1787, and is not a “PERSON,” SUBJECT or CITIZEN within the meaning of the Fourteenth Amendment of the Constitution for the United States of America, under the separate but equal doctrine of Plessy v. Ferguson, 163 U.S. 537, 16 S.Ct. 1138, 41 L.Ed. 256.  Petitioner is an ordinary white Christian male inhabitant, a member of the posterity of this country, living at peace, about the land, during a time of profound peace.

Your appellant and petitioner in this matter has substantive rights and privileges as a  member of the original and organic posterity of this land, under Jus Accrescendi, as well as a honourable United States Marine Corps Vietnam Era veteran, who served and defended this nation with honour and distinction, I in fact inherit the ennobling quality of original citizenship, and thereby, the slightest infringement upon my rights is a substantive wrong, and thereby, there shall be no immunity by any state actor, agent, agency or governmental authority thereby violating any of my substantive rights.

The Court has held that the deprivation of fundamental liberty rights "for even minimal periods of time, unquestionably constitutes irreparable injury." Elrod v. Burns, 96 S.Ct. 2673; 427 U.S. 347, (1976)

The unconstitutional deprivation of a fundamental right constitutes irreparable injury.  Pulliam v. Allen, 466 U.S. 522, 537, 104 S.Ct. 1970, 1977-1982, 80 L.Ed.2d 565 (1984).

Your Appellant and Petitioner in this matter, does in fact, reserve all rights, and gives up none, appears by special appearance only, and not generally; and under positive law effected thereto; demands instant and just remedy in his matter by the above named lawful judicial powers court.

As I am in my own proper person, as my own counsel, this court is compelled to allow me liberal construction of the laws, and the “spirit of the law” which has been denied to me by the lower courts. [SEE CRC Rule 30 (a) in pertinent part: “[Appellant] shall be liberally construed in favor of it’s sufficiency.”] and, “Most important to the Appellant, it ensures that justice is done by correcting possible trial court mistakes. Second, the prospect of review discourages error and unfairness.  See People v. Bolton (1979) 23 C3d 208, 215 n5, 152 CR 141, 147 n5.  Appellate review can also correct material errors in the case due to haste, unfairness, mistake of law or fact, or lack of adjudicative ability on the part of the lower court.  This corrective aspect also have a preventive purpose.” [See California Criminal Law Practice Series, Appeals and Writs in Criminal Cases, 1982, Fischer/Lynn, Anne Harris, CEB Attorney § 1.20, p. 33].  Under both California State law,  Appellant petitioner’s representing themselves, should be liberally construed, and that they should also be held to less stringent standards than lawyers. See, e.g. Price v. Johnston (1948) 334 US 266, 292; Chase v. Crisp (10th  Cir 1975) 523 F.2d 595, 597; Curtis v. Illinois (7th Cir. 1975) 512 F2d 717,721; Ham v. North Carolina (4th Cir 1973) 471 F2d 406, 407; Hairston v. Alabama (5th Cir.1972) 465 F2d 675, 678 n5; Turrell v. Perini (6th Cir 1969) 414 F2d 1231, 1233; (9th Cir 1966) 370 F2d 37, 40; Whittaker v. Overholster (DC Cir 1962) 299 F2d 447, 448.  See also Haines v. Kerner (1972) 404 U.S. 519. 


“Pro se litigant's pleadings should not be held to the same high standards of perfection as lawyers.  "Significantly, the Haines case involved a pro se complaint - as does the present case - which requires a less stringent reading than one drafted by a lawyer.”  Puckett v. Cox 456 F.2d 233, at 236 (1972)    

PETITION

RESPONDENTS


Respondents in this matter are:

1.) Michael L. Ramsey, who was acting in both his private and professional capacities within the COUNTY OF BUTTE, STATE OF CALIFORNIA, as the Butte County District Attorney for all his acts and/or omissions in this matter, was a resident therein, and thereby comes under this courts  original jurisdiction.

2.) THE COUNTY OF BUTTE, was an incorporation or undefined fiction whom was present in the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both its private and professional capacities for all its acts and/or omissions in this matter, and was resident therein, and thereby comes under this courts original jurisdiction.

3.) THE PEOPLE OF THE STATE OF CALIFORNIA, was an incorporation or undefined fiction whom was present in the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both its private and professional capacities for all its acts and/or omissions in this matter, and was resident of the California State therein, and thereby comes under this courts original jurisdiction.

4.) The COURT OF APPEAL FOR THE STATE OF CALIFORNIA, THIRD APPELLATE DISTRICT is a unknown Agency, Agent, or State Actor working for the Corporate STATE OF CALIFORNIA capacity, as an ongoing enterprise with the COUNTY OF BUTTE CONSOLIDATED COURT SYSTEM, “Superior Court,” / “South Butte County Municipal Court” and was acting in both their private and professional capacities in this matter for all acts and/or omissions matter, and resided in the California State therein, and thereby comes under this courts original jurisdiction.

5.) Ms. Susan Sloan, a.k.a. SUSAN SLOAN, was a natural born person residing within the COUNTY OF BUTTE, STATE OF CALIFORNIA, and was acting in both her private and professional capacities in this matter for all acts and/or omissions in this matter, and was a resident therein, and thereby comes under this courts jurisdiction.

6.) John and Jane Does 1 through 100 were joinder parties to this matter by act and/or omission, and either natural born, fictitious, or corporate entities, corporations, organizations, state agents, state actor, state or federal or third party agencies and were acting in both their private and professional capacities in this matter, and were resident or had business within the COUNTY OF BUTTE, STATE OF CALIFORNIA in this matter, and thereby come under this courts original jurisdiction.

7.) All respondents are the alleged real party in interest. (They are in fact, unknown).

Your petitioner, Robert Lindsay; Cheney Jr. has been factually driven into indigence, unlawfully civilly murdered, and greatly damaged due to the illegal and unlawful acts and/or omissions by respondents in this matter initiated under color of law, under color of authority.  Thereby, a substantial claim at law is now established against respondent’s in this matter as I am in fact holder in due course over my own person and my son.

NOTE:  All laws hereby stated in this document are only done and submitted with the caveat:  "That they may be only used as that section may be somewhat declaratory of the public law of this union state and/or the Common Law."  Also, that I approach this tribunal as a Nisi Prius court having original jurisdiction (See Footnote #1), as a lawful judicial powers court, notwithstanding the flags and/or other adornments displayed within this court or courtroom.
STATEMENT OF PROCEEDINGS AND SUPPORTING RECORD:

FEBRUARY 15, 1985
That on or about February 15, 1985, my son was intentionally, and maliciously stolen and/or kidnapped from me by one Ms. Susan Sloan at my home at 14955 Clearcut Lane in Forest Ranch, County of Butte, State of California.  Ms. Sloan had no license or privilege to so criminally abduct my son, Windsor Scott Cheney.  In the first instant, I called the authorities: both the Butte County Sheriff’s Department, and the Chico Police Department, and demanded lawful redress in the form of the return of my son to me, his father; to which they both stated “get a lawyer” and refused either to take a report or provide me redress of grievances, substantive due process of law, and/or the concise rule of law..  


My son at this time was intentionally and criminally hidden from me, and I did not see him for approximately two (2) months until I received a summons to go to court upon this matter, from the County of Butte District Attorney, Michael L. Ramsey and to appear in “Family Court.”  I lawfully attended that unknown tribunal presided over by “Judge” Gilbert, who introduced himself as a judge.  I consistently and insistently demanded my son at this proceeding, which was a reasonable request as I had clean hands in this matter and as the crime had been done to me.  I was betrayed by this tribunal as my demands directly mandated by the common law as lawfully enumerated by the California Civil Code § 7004(a) demanded the return of my own son to me.  He ordered “arbitration” due to my demands in this court who conspired with the courts and Ms. Sloan and did give me “joint custody” which I refused..


Several times, I have filed VERIFIED CRIMINAL COMPLAINT’s to the COUNTY OF BUTTE, Butte County Consolidated Court System, “Superior Court” and also the County of New York, State of New York court systems, and they have gone unanswered.  This is in direct violation of law, and a denial of substantive due process.


This sustained unlawful act and/or omission by the COUNTY OF BUTTE Court system does in fact, deny respondent’s in the first instance any jurisdiction as Nemo punitur pro alieno delecto.  “No one is to be punished for the crime or wrong of another.  Bouviers Law Dictionary, pg 38.  It is a fact, and very clear, that said respondent’s have unclean hands, and thereby, have no palpable claim under law, and have not established a claim upon which relief can be granted.


I sought out help or redress from the complete aegis of government and was ignored in violation of law.  Meanwhile the prosecution filed a fraudulent ex parte case against me on or about February 22, 1986  P3747 demanding Child Support and more money.  The prosecution conspired with the Butte County “Family Court” system, in overt violation of Article III of the Constitution for the state of California (1849) to wit: Section 1.  The powers of the government of the state of California shall be divided into three separate departments: the legislative, the executive and judicial; and no person charged with the exercise of powers properly belonging to one of these departments shall exercise any functions appertaining to either of the others, except in cases hereinafter expressly directed or permitted.”


The prosecution, unlawfully garnished my wages up until December of 1994  when due to a new supervisor, and due to no fault of my own, I lost my career at the university.  Then shortly thereafter, in May of 1995 I was almost killed in a heinous motorcycle accident to where a ¾ Ton truck ran a red light at 50MPH and broad sided me at an intersection light (the truck ran the red light—never hit his brakes.)  Directly after that, a black father, Robert Cumbuss, sought out my aid as his son had been brutally beaten and murdered in the Butte County Jail, (the Brady Dayton Cumbuss Jail murder),  and my fathers rights group whom had helped several people before in all types of matters, aided this gentleman, as we publicly excoriated the Butte County public officials whom had continuously through their malfeasance allowed these illegal actions to lead up to this death.  This led to Sheriff Mick Grey resignation in disgrace, and marked me in Butte County for political persecution, which has gone unabated.

MARCH 10TH, 1996:
SOUTH BUTTE COUNTY MUNICIPAL COURT—After 10 years of having petitioners wages forcibly garnished, and my motorcycle accident, and spending approximately nine (9) months recuperating; I was unlawfully and forcibly arrested at my home without a warrant and imprisoned for a Penal Code §§ 270.

APRIL 29TH, 1996:
SOUTH BUTTE COUNTY MUNICIPAL COURT—Appearing in front of “Judge” Steven Howell, petitioner submitted a motion entitled: NOTICE OF DEFECTS IN PRESUMPTION OF FACTS; to which Mr. Howell stated on the record: “I have no jurisdiction in this matter.”  He then attempted to set another hearing date.  I then stopped the proceeding and demanded the court reporter read back his statement of ‘no jurisdiction.’  Both she and the “Judge” remained silent.  I then wrote the record, Judicially noting said Judge and noting the time and date, and verbally placed in the record viva voce, that he just stated “I have no jurisdiction in this matter.” 
APRIL 4TH, 1996
SOUTH BUTTE COUNTY MUNICIPAL COURT—A foreign “Judge” named Richard C. Cumming, was then presented to me, whom I did not know and was not a duly elected Judge of Butte County, in accordance with the Constitution for the State of California, Article VI.  I filed a kidnapping charge against Ms. Susan Sloan, citing California Penal Code § 277, and it was unlawfully refused by the court clerk and stamped “Received but not Filed.”  I then filed a charge against the Butte County District Attorney, citing Government Code § 1027.5, Misprision of Felony; and that was also unlawfully refused; being stamped: “Received but not Filed.”  I even filed a Writ of Prohibition to the Superior Court which was met with silence and ignored.  Everything I did was not accepted.  Clearly, this was a monumental conspiracy against a Father in protecting his Article I, Section 1 natural born rights to life, liberty and property.  I did an “Appearance without an Appearance” at this tribunal and my counsels of choice handed him a contract to sign simply stating he would abide by his oath of office, and the Constitution for the State of California, and the Constitution for the united States (1787-1791).  He refused to sign, and my counsels of choice immediate fired him on the record under CCP 170.1(a)(6)(C), for substantial cause.  Said Judge found me guilty by outright fraud, and sentenced me to the maximum to which I refused and did not consent to, One year and Six months in the county Jail for the published California Penal Code §§ 270 and 166 alleged violations.  

APPROXIMATELY ONE MONTH LATER—The Deputy District Attorney whom prosecuted this fraud, Jack Schafer, made a motion to reduce, my time incarcerated by six months and by his own motion attempted to take off the Penal Code § 166(a)(4) violation stating that the alleged crime was only a misdemeanor, and I could only stay one year in jail, to which I by written motion opposed as factually there was no jurisdiction in this matter, and my hand written motion was not addressed by said court.  
With five days left completion of that Sheriff’s Parole, they again came to my home and arrested me without a warrant, even again, though I vituperatively demanded one, and placed me into jail, citing no violations of law to me.  I again, vituperatively demanded to know why and demanded the underlying instrument or warrant that allowed this and was met with silence.  I then, again; to protest this act of war, and illegalities against me, underwent at 72 day hunger strike.  On or about day 65 of this hunger strike, Deputy District Attorney, Jack Schafer attempted to “make a deal” with me.  In this deal, he said that the prosecution would drop all charges, all child support obligations, both past and future; and let me go free—if ‘only’ I would abandon my son, not see him until he was 18, and allow the “new” father to adopt him. As I had done no crime, and my son had been factually kidnapped from me; I flatly refused this extortion.  On day 72 they simply let me out of jail, and placed me again on Sheriff’s Parole, and then ‘graduated’ me from that parole with a certificate stating that I had “obeyed all laws.” 

March 25, 1998
Petitioner received an incorrectly addressed envelope from Butte County Consolidated Courts.  I did not open it, but rather, in accordance with published California Code of Civil Procedure, §§ 418.10, 116.370 and CRC § 1234.   In overt violation of his own law, the “Judge” in this matter, William Raymond Patrick, refused to answer me in accordance with his own code just stated, but rather, unlawfully communicated ex parte with the prosecution, giving them more time, and immediately issuing a warrant for my arrest in direct violation of law!

MAY 11, 1998
On or about May 11, 1998, an unidentified gentleman wearing civilian clothes, came to my home door, unannounced and uninvited, and identified himself to be Brad Rundt, a Butte County District Attorney II with the Butte County District Attorney’s office, attempting to arrest me without any warrant.  I demanded several times a warrant
, to which he continually replied:  “I don’t need any warrant.”    I vehemently disagreed with this fraud, stating him viva voce the constitutional law and mandates that he have a warrant, then shut the door and called Frederick Earl: Rusk, my neighbor.  Mr. Rusk also demanded to see a warrant, and Brad Runt did not have one, at any time.

MAY 12, 1998
The very next day; we had a group telephone call at my home which was recorded by and with consent of all parties involved, and Mr. Rundt admitted in this session that he had knowledge that my son was kidnapped, that he agreed to the law we quoted to him over the phone and that “no court in the land would uphold it” and that he had a warrant that “complied with all the legal requirements of the Penal Code.”  I then gave him a fax number and demanded he fax it to me, in accordance with published Penal Code § 842.  He then did not send it, and stated that the warrant was at the Sheriff’s department.  He then stated that “even if it was defective, it would be forced upon [me].” 


I then had Frederick Earl: Rusk investigate this “warrant.”  What he found was that the warrant had been “Recalled” and that the court had stated that there was “No Probable Cause.”  With that information I then, sent the district attorney additional demand to know the nature and cause of what he was attempting to do.
May 18, 1998
I DID NOT FLEE.  I did not become a “fugitive” at any time.  I had committed no crime.  I in fact, had my Counsel of Choice, Carl H. Andersen, file in the first instance of this matter, and lawfully serve: a timely Bill of Particulars, upon the office of the County of Butte District Attorney Michael L. Ramsey, demanding to know the nature and cause of the instant accusation against me, the venue, the jurisdiction, and the real party of interest.  Mr. Ramsey had a legal duty to answer this Bill of Particulars.  To this day, the Butte County District Attorney, maliciously, and with criminal intent to deprive me of substantive due process of law, and substantive redress, and has insolently refused to answer my Bill of Particulars. 

DECEMBER 30, 1999
Your Petitioner was “allegedly” arraigned on a one count fraudulent misdemeanor complaint No. CM 010607 alleging violation of California Penal Code section 270, to where the Butte County District attorney maliciously lied and specified it as a Felony, with no lawful supporting subscribed affidavits, verified criminal complaint, or crime done against the law.  Again, the Butte County District Attorney, et al; to support and unlawful organized crime and new form of slavery and debtors prisons for profit, invented and manufactured charges against me, in violation of law.  To support this outright fraud, the prosecutor, had your petitioner arraigned innumerable times in this matter in the Butte County Consolidated Court hearings from May 9, 2000, to October 31, 2000.  In the Municipal Court in an unidentified tribunal in the COUNTY OF BUTTE, with a gentleman named William Raymond Patrick, whom identified himself as a “duly elected Judge” which I found out later, he was not and recused him at law under a CCP § 170.1(a)(6)(C) motion and I later defaulted all his proceedings as he factually and lawfully is not a Judge in accordance with his filed paperwork, oath of office, and bond requirements.

MAY 8TH, 2000
I was unlawfully brought from the federal jurisdiction into the California jurisdiction, with no lawful documentation, and brought against my will and over my objections, to the Butte County Jail in Oroville, County of Butte, in the State of California.  I demanded to immediately be brought to the magistrate, and was denied.  I was forcibly beaten, with excessive force—leading to a sprained wrist that needed to be wrapped, and held hostage to give my finger prints, and a “Booking” picture, against my will and authority, and in direct, overt violation of the law.  I was then placed into solitary confinement, and denied all substantive due process of law.  I was denied seeing my counsels of choice, paper, pen, telephone calls, and just held in total isolation in which to ‘break me.

 MAY 9, 2000
Your petitioner was then brought to a secret unidentified tribunal, of which he had no knowledge or information as to what this tribunal was, presided over by Mr. William Raymond Patrick, whom identified himself as a “Judge.”  At this tribunal I was informed, that “Judge” Barbara Roberts had been recused by the District Attorney, without my knowledge or due process or redress.   I was not noticed of this, nor did I have any ability to be present at the hearing and to contest the matter.

MAY 23, 2000
I was then brought into the same tribunal with a different person whom identified himself to me as “Judge” Steven R. McNelis with no notice to me.  I did not stipulate to him and asked him several times if he was in fact a “duly elected Judge” and he said he was.   I asked this several times demanding he properly identify himself, and he refused and affirmed he was a “Judge” at each and every time I demanded the truth he lied.  He then fraudulently violated my rights and “arraigned” me, and allowed a man named Ross Pack to give false testimony.  Mr. McNelis denied me due process of law, and did not mention that there was no probable cause for my arrest, that I was in an improper venue, or kidnapped illegally, even though this was prima facia evidence and lawful requirements to this proceeding; to which being denigrated to a point that was so outrageous to where I had to disqualify Mr. McNelis viva voce for good cause , and did not engage this judge in accordance with the tantamount stipulation doctrine, and recused him for cause, to which he lied and stated: “I can’t do that.”  This was a direct violation of his law in accordance with CCP § 170.3(c) 5.


Later, my counsels found NO supporting or lawful documentation for said “Judge” McNelis, and I formally upon that finding, made written motion for a CCP 170.1(a)(6)(C) disqualification, to which was resisted, but later defaulted upon. 

SEPTEMBER 21, 2000
Now “Retired ‘Judge’” McNelis, arrogantly returned and refused to let me speak in this matter so that I could disqualify him and refuse him, saying he wanted to get a few things done first, and then; “He would let me say anything I had to say.”  (He lied).

 He maliciously allowed both the Butte County District Attorney to fraudulently Amend his complaint in direct violation of law, (again for the third, fourth or fifth time); without prior notice to me.  He then nepotistically allowed the Butte County Counsel, Mr. Robert Mackenzie, (the brother to Sheriff Scott Mackenzie, and of the first affinity) to quash my Subpoena Duces Tecum against the Sheriff of Butte County, Sheriff Scott MacKenzie, a violation of separation of powers under Article III of the Constitution for the state of California, 1849 as the Sheriff of Butte County must be a Judicial officer.  When Mr. McNelis completed his treason against me, he ‘allowed’ me to speak.  I then asked him: “Are you a duly elected Judge?”  He then got frightened, babbled a few phrases at his bench, and sprinted out of the court as he said them, a clear violation of my rights as I stated on the record that “You are recused…I DO NOT ACCEPT YOU!!!”  This last sequence in the court was criminally, and intentionally not placed into the record—as the court transcriptionist intentionally conspired with the court and district attorney to  omit this.

September 25, 2000
The court did maliciously, and without probable cause, without jurisdiction and to the detriment and direct damage of your Appellant, Robert Lindsay; Cheney Jr., did place me needlessly and unlawfully into legal jeopardy and did force me to “trial” using a “jury” that in fact was not the middle part of the community, and that was specially hand-picked—one with an agenda against me.  In fact, they did attempt to force the judge I recused in this matter, William Raymond Patrick, and did force him upon me, to my direct and instant opposition.  I was forcibly kept in prison, willfully and intentionally to prevent me from properly defending myself, and did in fact, spend excess of time falsely imprisoned before trial in which to assist both the courts and the District Attorney in their Star Chamber and witch hunt, fraud of a trial in which to only find my guilt.  This pretended and outright fraud was a miscarriage of justice, and a direct act of war and a treason to me and the people of the state of California.

September 28, 2000  Said jury finally, on or about September 28, 2000, did find me guilty, with no evidence, and in direct violation of law.

October 31, 2000
I did continually fight this injustice, and on October 31, 2000; said disqualified “Judge” Gerald Hermansen did attempt to force an officer of the court upon me, a “Public Defender” whom I did not know, and refused and continually refused in the first instance, and onward.  Mr. Hermansen did yell “I’m thinking about releasing you today!”  After which he did release me, without my consent or agreement or signature.  I was just released and forced out from the Butte County Jail, with no signature.

November 02, 2000  I was asked to fraudulently report and volunteer to “parole” which I refused.    I had no idea what this was about so I did and demanded a court order from one Mr. Mills that lawfully authorized this “parole.”  He did in fact state that there was no court order.  I told him that I wanted to return home to New York, to which he stated that after I got a CDC number, I would not be able to do that—to which I again stated and demanded a court order as I would not volunteer or consent to parole.  He then asked for me to call in a week to which I demanded that he have a court order.  When I called that next week, the duty officer said that there was no court order and asked again to call back in a week, to which I demanded a court order.

November 17, 2000  I did go to the County Court in which to seek out a court order and to start my appeal.  Court clerks refused to give me all of the file, saying the bulk of it was in the Chico Courthouse, where the court clerk had it.  I did go to the Court and a telephone call from one “Mr. Torres” met me there from the Chico Parole office, whom “commanded” me to go to parole that day.  I asked him if he had a lawful court order, to which he refused to answer, stating that I ‘had’ to go to parole today.  He vacillated, said he did not have anything.  So I demanded to see his supervisor.  One Ms. Katherine Haskins appeared who identified herself as the supervisor of Butte County Parole office for the California Department of Corrections and demanded I book.  I asked “what would happen if I refused?” Where she said: “I’ll take that as a no.” and four or five armed men jumped out from behind the door, and forcibly grabbed me and dragged me into their corridor and stole my tape recorder and took the tape out of it, then handcuffed me, and arrested me.  I then was forced to book and did not agree to the booking, which was done against my consent and continued objections, and I did place NON-ASSUMPSIT upon the contract proving that there was no promise and no contract.  They then released me, to  where I found out that parole was already up at 6190 Skyway where they were attempting to arrest me, which proves that they were in conspiracy with contemnor respondent courts, and the prosecution; and were in fact were acting unlawfully, with bad faith, to both the law and my substantive common law,  to my natural born, and/or civil rights.

January 15, 2001
I did receive from the Central California Appellate Program (CCAP) George L. Bond, Executive Director a demand that I must fill out the attached form(s) to obtain an attorney.  As I already had notified the court that I was In Propria Persona, Sui Juris, I refused to contract to any ABA and CBA licensed “attorney.”

February 21, 2001
The Court of Appeal for the Third Appellate District (Third Appellate District Court) did send me a memorandum stating that my request for time extension was “premature” even though I had been kept in the dark and not noticed of either the status of the case, nor the timelines status of which I constantly demanded.

March 02, 2001
My record on appeal had been filed and assigned case number C037374 noting Butte County No. CM 010607.   Signed by the Clerk Administrator DEENA C. TRUJILLO and by G. Emero Deputy Clerk.

March 15, 2001
I did receive an unlawful denial on my 205 page Habeas Corpus (C 03774 Filed in Third District Court of Appeal on Mar 9, 2001) and did not  respond with a statement of decision which I demanded in order to show me findings of facts and conclusions of law or other factual determinations which I demanded in writing under CCP § 631 and PC 1124.

March 14, 2001
I did receive a denial for my petition of Mandamus (C 037749 Filed in the Third District Court of Appeal on May 9, 2001) which again unlawfully did not respond with a statement of decision which I demanded in order to show me findings of facts and conclusions of law or other factual determinations which I demanded in writing under CCP § 631 and PC 1124.

March 22th, 2001
I did receive a letter from the CCAP Gary Evan McCurdy demanding and extort that I must redundantly send again a written statement that was already repeatedly in the record in order for me to send me the transcripts which were being illegally withheld from me by the CCAP against my continued protestations.  He in direct violation of law stated that Wilbur Street my counsel of choice could not call him and he attempted to coerce me to retain an “attorney” even though he correctly addressed the fact that I was proceeding in propria persona.

March 22nd, 2001
Mr. McCurdy did attempt a second time to coerce me to obtain a “licensed attorney” who would never win this case nor address palpable issues of law in this matter.  He then lied and said that my notice of appeal was defective, and  that I lost my notice of appeal.  (However; factually, I did win—and the Appeal was accepted.) which clearly shows the incompetence of the CCAP and “licensed attorneys”.

May 5th, 2001
I did receive in response to my judicial notice and injunctive relief a denial (referenced case number C 037374 Filed in the Third District Court of Appeals April 26, 2001) signed by SCOTLAND P.J. which also stated that without contract or lawful authority the court authorized the CCAP to receive the “record”; and they insolently again did not respond with a statement of decision which I demanded in order to show me findings of facts and conclusions of law or other factual determinations which I demanded in writing under CCP § 631 and PC 1124.

June 13, 2001
I did receive a denial for my petition of writ of Mandate (C 038347 Filed in the Third District Court of Appeal on May 31, 2001) by DAVIS, Acting P.J. unlawfully stating that “There is an adequate remedy by appeal.”   They again unlawfully did not respond with a statement of decision which I demanded in order to show me findings of facts and conclusions of law or other factual determinations which I demanded in writing under CCP § 631 and PC 1124.

June 18  2001
I did then file a timely formal Mandamus to the Third Appellate Court, demanding a finding of fact and conclusion of law in accordance with PC 1124 and CCP 632 and it was unjustly denied with no comment or formal response to inform me of the nature and cause of this errant and unjust decision. They again unlawfully did not respond with a statement of decision which I demanded in order to show me findings of facts and conclusions of law or other factual determinations which I demanded in writing under CCP § 631 and PC 1124. 

July 31, 2001
I received a notice from the Third Appellate Court (Filed July 26, 2001 in the Court of Appeal-Third District)  by one “Scotland P.J.”  stated that they wanted my copy of my transcripts…on order to ‘correct’ them.  This directly controverted their last DENIAL against me, which they denied my palpable formal  supplications to correct this problem.  These schizophrenic oxymoronic actions calls into severe question the Third Appellate court’s ability to justly, unbiased and empirically to adjudicate this issue.  Clearly, the courts, are in as Butte County District Attorney Brad Rundt openly admitted to me, protecting themselves: “Where do you go?” he insolently asked over and over. 

July 15, 2001
I did file a DEMAND for DISQUALIFICATION of California Supreme Court Chief Presiding Judge Ronald M. George for good cause, citing the plethora of biased and unjust acts and/or omissions he overtly conspired to commit against me.  Said Disqualification was also sent to the California Judicial Council and also the California Council on Judicial Performance, as well as notice to all concerned parties in this matter.  (This letter demands that corrected record is completed and returned by August 15, 2001.) [DENIED]

August 02, 2001
I did receive a letter from Dawn Darling, Enforcement Coordinator in regards to Mr. Birdseye (CSR 10923)  stating that pages 79 through 93 were defective and “erroneously left in the transcript” as I had noted in my Mandamus’s which were unlawfully denied by the Third Appellate Court of Appeals, but were a concern to her.  She overtly lies and states that I did not demand full copies of the transcript and states that “Opening statements are not to be transcripted as part of the oral proceedings unless they are specified in the notice to the clerk” which was factually done by me, and noticed to the clerk. 
I--DUTY OF THE IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA THIRD APPELLATE DISTRICT, DIVISION ________, _____________TERM; TO PROVIDE ME WITH TRUTH AND JUSTICE IN THIS MATTER.
This court has consistently acted in BAD FAITH to your petitioner and Appellant at all times, having denied all palpable motions in overt violation of law:

LEGAL DUTY:  An obligation arising from contract of parties or the operation of the law; e.g. legal duty of parents to support children.  Ferrell v. Hass, 136 Ga. App. 274, 220 S.E.2d 771, 773. (Note: parents legal duty is NOT a “special duty” or “special obligation” as the case Moss v. Moss pretends.  This matter is a direct challenge to Moss v. Moss and it’s erroneous assessment.

"The duty of a trial judge, particularly in criminal cases, is more than that of an umpire; though his power to examine witnesses should be exercised with discretion and in such a way as not to prejudice the rights of the prosecution or the accused still his is not compelled to sit quietly by and see one wrongfully acquitted or unjustly punished when a few question asked from the bench might elicit the truth; and it is his primary duty to see that justice is done both to the accused and to the People.”  People v. Donovan (1969) 272 CA2d 413, 77 Cal.Rptr. 285   

"The science of law, in its most comprehensive sense, is the body of rules of human conduct which are universally recognized as obligatory.  In a more limited view, is the body of rules which constitute the code of a particular state.  But in either sense, the basis of every system must be truth."  [See The Theory of the Common Law by James M. Walker, Charleston, S.C., Boston: Little, Brown and Company, 1852; p. iii].  "It is no less good morals and good law that the government should turn square corners in dealing with the people then that the people should turn square corners in dealing with their government."  St. Regis Paper Col. V. United States, 368 U.S. 206, 299, 82 S.Ct. 289, 301, 7 L.Ed.2d 240 (1961) (Black J., Dissenting)

Application of Gault, (1967) 87 S. Ct. 1428 “Neither Fourteenth Amendment nor Bill of Rights is for adults alone.”

"A trial court is under a legal duty to apply the proper law, and it may be direct to perform that duty by writ of mandate."  Hurtado v. Superior Court, 3 Cal 3d 574, 114 Cal.Rptr. 106; Babbs v. Superior Court 3 Cal. 3d 841, 851, 92 Cal.Rptr. 179
"A judgment absolutely void may be attacked anywhere, directly or collaterally whenever it presents itself, either by parties or stingers.  It is simply a nullity, and can be neither a basis nor evidence of any right whatever."   Forbes v. Hyde, 31 Cal. 342, 348

“A decision of the Supreme Court that has never been overruled or modified must be followed by the district court of appeal.”  McLain v Llewellyn Iron Works (1922) 56 CA 58, 204 P 869

Intermediate appellate court is bound to follow decisions of supreme court.  People v. McNeal (1958) 160 CA2d 446, 325 P2d 166

Intermediate appellate court must accept settled law as it finds it.  Butte County v. Superior Court (1960) 178 CA2d 310, 2 Cal.Rptr 913

Chief Justice Marshall stated: "Courts are the mere instruments of the law, and can will nothing. When they are said to exercise a discretion, it is a mere legal discretion, a discretion to be exercised in discerning the course prescribed by law, and, when that is discerned, it is the duty of the court to follow it. Judicial power is never exercised for the purpose of giving effect to the will of the judge; always for the purpose of giving effect to the will of the legislature; or, in other words, to the will of the law."  Littleton v. Berbling, 468 F.2d 389, 412 (7th Cir. 1972), citing Osborn v. Bank of the United States, 9 Wheat (22 U.S.) 738, 866, 6 L.Ed 204 (1824); U.S. v. Simpson, 927 F.2d 1088 (9th Cir. 1990).

AT NO TIME HAS ANY “JUDGE” PROVIDED ME WITH A RETURN ON MY DEMAND FOR STATEMENT OF DECISION, AND NONE HAS PROVIDED ANY FINDING OF FACTS OR CONCLUSIONS OF LAW IN DIRECT VIOLATION OF LAW AS I HAVE ALWAYS DEMANDED, UNDER CCP § 632 AND PENAL CODE § 1124 WHICH THEY HAVE UNLAWFULLY DENIED.


The STATE OF CALIFORNIA as well as all other state actors, agencies and other governmental entities, must provide to me a Republican form of governance, which they have a duty to implement and obey, and which they insolently refused to do in direct violation of law.
  “Liability for nonfeasance was slow to receive recognition in the law. It first appears in the case of those engaged in “public” callings, who, by holding themselves out to the public [servants], where regarded as having undertaken a duty to give service, for the breach of which they were liable.”  Arterburn, The Origin and First Test of public Callings, 1927, 75 U.Pa.L.Rev. 411
II---SUPPORTING RECORD OF EVENTS

By reference TO ALL PAST SUBMISSIONS TO THIS COURT, your petitioner and Appellant has been denied the palpable record in this matter of all motions and pleadings, and full transcript as required by law, and all 123 items of evidence including the Brad Rundt cassette tape as well as the complete record. [SEE ATTACHMENT 01, Butte County Court Events Printout]  I hereby include all transcripts, records, court proceedings, recordings, minutes, evidence and other records both written and unwritten into this matter by reference.

This Appeal Brief is only limited to only 75 pages, and as through exigent circumstances, said “Judge” SCOTLAND has in bad faith through inadvertence and surprise has forced me to file this brief without the complete record, hereby; this appeal does not limit any other issue, evidence, or claim that I cannot bring forwards here in this document, as I reserve the right that any other issue may be later brought in any other court or proceeding.  [SEE ATTACHMENT 02, SCOTLANDS DENIAL which I object to.]

"A party is entitled to have received in evidence and considered by the court, before findings are made, all competent, relevant, and material evidence on any material issue, and, while it is within the trial court's sound discretion to define the issues and direct the order of proof, it may not act so as to preclude a party from adducing competent material, and relevant evidence which tends to prove or disprove material issues."  Horman Estate (1968) 265 CA2d 796, 71 Cal.Rptr. 780.

"If, on the face of the record, it plainly appears that there was a lack of jurisdiction, the writ may be granted instead of requiring the applicant to pursue his more dilatory remedy of appeal.  The scope of the inquiry on habeas corpus extends to the ENTIRE RECORD of the lower court and to the EVIDENCE, when necessary, to determine jurisdiction.  The inquiry may not go beyond the question of jurisdiction, and the review of evidence is limited to the purpose of determining, first, whether jurisdiction existed, and, second, whether jurisdiction was exceeded."  Risner, In re 67 CA2d 806, 155 P.2d 667

"...should be sufficient to put into issue defendant's inability to comply defense, shifting the burden of going forward back to the government.  To require him to produce evidence runs a serious risk of threatening a person with imprisonment for failure to do what may be difficult if not impossible for him to do."  (Judge Norris in a  concurring opinion)  United States v. Rylander, 656 F.2d 1313

"The fundamental conception of a court of justice is condemnation only after hearing.  To say that courts  have an inherent power to deny all right to defend an action and to render decrees without any hearing whatever is in the very nature of things to convert the court exercising such authority into an instrument of wrong and oppression, and hence to strip it of that attribute of justice upon which the exercise of judicial power necessarily depends."  Windsor v. McVeigh, 93 U.S. 274, 23 L.Ed. 914 (1864)  "A sentence of a court pronounced against a party without hearing him or giving him an opportunity to be heard is not a judicial determination of his rights and is not entitled to respect in any other tribunal."

Does not disparage any other rights.

“On an appeal on a judgment roll, where a fatal defect appears on the face of it the intendments and presumptions do not cure it.”  Dunton Estate (1936) 15 CA2d 729, 60 P2d 159

III---APPELLANT FOR GOOD CAUSE HAS A VOTE OF NO CONFIDENCE IN THE IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA THIRD APPELLATE DISTRICT DIVISION ________, _____________TERM

Clearly, it cannot be refuted that the courts and/or tribunals of the STATE OF CALIFORNIA, including the COUNTY OF BUTTE, are unjust, and due to the huge monies, control, and power garnished by California Penal Code § 270 (and PC 166(a)(4) “contempt of court” convictions) it is incontrovertible that said courts and/or tribunals cannot effect either justice or uphold the laws and rights of your petitioner in this matter, as well as the Constitution of California 1849, and/or the Constitution for the United States (1787-1791) due to the fact that they are committing said acts and/or omissions for the purposes of profit and reward and to obtain Title 42 USC §§ 651-666 “Title IV-D” “Welfare” remuneration scams and or schemes as an ongoing criminal Enterprise for profit.  Robert Lindsay; Cheney Jr. gives a VOTE OF NO CONFIDENCE to these secret tribunals.  Clearly, these courts have only been established to usurp ALL Father’s Rights to their own children, and ALL property rights to protect and defend their own children and are in fact, an ongoing criminal activity to support feminism and socialism through the use of injustice and tyranny of the STATE OF CALIFORNIA court system(s), as it is an impossibility for your petitioner to protect his life, liberty and property, as well as his son whom comes under those protections.  It is now become common knowledge that aforesaid courts are completely out-of-control, and are no longer obeying law, but are in fact, entities harboring a well defined domestic enemy, acting extrajudicially, under color of law, under color of authority.

Please NOTE:  "At the establishment of our constitutions, the judiciary bodies were supposed to be the most helpless and harmless members of the government. Experience, however, soon showed us in what way they were to become the most dangerous; that the insufficiency of the means provided for their removal gave them a freehold and irresponsibility in office; that their decisions, seeming to concern individual suitors only, pass silent and unheeded by the public at large; that these decisions, nevertheless, become law by precedent, sapping little and little, the foundations of the Constitution, before anyone perceived that invisible and helpless worm had been busily employed in consuming its substance. In truth, man is not made to be trusted for life, if secured against all liability to account."  - Thomas Jefferson

“It certainly violates the [First, Fourth and Fifth] amendment[s]…to subject [a person’s] liberty or property to the Judgment of a court the judge of which has a direct, personal, substantial, pecuniary interest in reaching a conclusion against him in this case.”  Tumey, at 523, S.Ct. at 441..

County of Butte, District Attorney Investigator II, Brad Rundt, in an agreed recorded telephone call on May 12, 1998, stated on the record, that the courts would not uphold the law, and that there was in fact, no where I could go.  He factually lied in this transcript about having a “Warrant” for my arrest, as this lawfully submitted tape recording to the Butte County Consolidated Court in case number CM 010607 proves:  [SEE ATTACHMENT 29, BRAD RUNDT TRANSCRIPT IN ITS ENTIRETY] 

    “Tapes played at the pretrial hearing are "judicial records" subject  to the common law right of copying and inspection even if they are  not entered into evidence.” US v. GRAHAM, No 01-1106, 01-1107, 01-1108, 01-1109 (2d Cir. July 16, 2001)(In regards to the Brad Rundt tape formally submitted into lower court trial case CM 010607).

This court has conspired with contemnor respondent’s to limit, omit and obfuscate the record in direct violation of law and reason.  "It is easier to conceal what a thing is than to prove what it is not. One requires only concealment, the other demonstration. Sooner or later the truth will appear."  The Complete Works of Abraham Lincoln; The Tandy-Thomas Co., N.Y., 1905, Vol. IV, pg. xiii   It is clear, that all government agencies, agents, actors and entities are hiding the facts of this matter, in order to sustain their illegal and/or unlawful acts and/or omissions against me.

IV---RESPONDENT’S ARE CONSTANTLY IMPRISONING ME FOR A DEBT IN DIRECT VIOLATION OF LAW, AND MY SECURED LIBERTIES

"In the early age of the Republic the creditor had what Lord Coke calls a personal lien, nexus, a mortgage of the person of the debtor, and might upon his default in payment, have kept him as his slave or sold him.  The gambling debts of the Germans were frequently pain in the same manner.  The Common Law has adopted the modifications of the rule which was introduced  in the time of Theodosius, by whom it was declared that imprisonment of a debtor for the smallest space of time was a full satisfaction: "Nec sane remuneratione precil debet exposcere cui, etiam minimi temporis spatio servitium satisfeeit ingenui."  The Theory of the Common Law, by James M. Walker, Charleston, S.C., Boston: Little, Brown and Company, 1852; p. 34

First Imprisonment of Robert Lindsay; Cheney Jr. factually and lawfully Discharged the Debt (or ‘special debt’ or obligation, or ‘special obligation’, etc.:

Again, a federal court may enjoin the execution of a judgment, which is being attacked for fraud in a suit pending before it. Marshall v. Holmes, 141 U.S. 589, 12 S. Ct. 62, 35 L. Ed. 870; Simon v. Southern Ry. Co., 236 U.S. 115, 35 S. Ct. 255, 59 L. Ed. 492; Wells, Fargo & Co. v. Taylor, 254 U.S. 175, 41 S. Ct. 93, 65 L. Ed. 205. Such a power is essential to any effective disposition of the suit before the court, since its decree would be a nullity, once the judgment was satisfied. True, the judgment creditor might still be compelled to disgorge, but the suit by hypothesis is to cancel the obligation of the judgment, and that disappears upon payment. Similarly there may be circumstances such that, unless the state suit is enjoined, the plaintiff in the federal suit will permanently lose a defense which cannot be set up in the state suit. Brown v. Pacific Mutual Life Ins. Co., 62 F.2d 711 (C.C.A. 4). Here the plaintiff can seek relief by appeal to the Supreme Court of Virginia and by certiorari to the Supreme Court of the United States. The jurisdiction to enjoin criminal prosecutions under an unconstitutional statute, is too far afield to need discussion. Ex parte Young, 209 U.S. 123, 28 S. Ct. 441, 52 L. Ed. 714, 13 L.R.A.(N.S.) 932, 14 Ann. Cas. 764. None of these exceptions will serve in the case at bar for obvious reasons.”

V---UNFAIR TRIAL(S) NO FIAR TRIAL POSSIBLE IN BUTTE COUNTY

FAIR HEARING:  "One in which authority is fairly exercised; that is, consistently with the fundamental principals of justice embraced within the conception of due process of law.  Contemplated in a fair hearing is the RIGHT TO PRESENT EVIDENCE, to cross examine, AND TO HAVE FINDINGS SUPPORTED BY EVIDENCE.  See e.g. APA, 5 U.S. C.A. § 556  [BLACK'S LAW DICTIONARY, 6th Edition, pg. 597]

"A "miscarriage of justice" constituting grounds for reversal of a judgment under Cal. Const. art. VI, § 13, Evid. Code, § 354, should be declared only when the reviewing court, after an examination of the entire cause, including the evidence, is of the opinion that it is reasonably probable that a result more favorable to the appealing party would have been reached in the absence of the error.  Clifton v Ulis (1976) 17 C3d 99, 130 Cal.Rptr. 155, 549 P2d 1251

Trial of case should not only be fair in fact, but it should also appear to be fair.  Hansen v. Hansen (1965) 2333 CA2d 575, 43 Cal.Rptr 729

Any misconduct on part of trial judge from which it may be rightfully deduced that jury was influenced in rendering its verdict constitutes prejudicial error.  Etzewl v. Rosenbloom (1948) 83 CA2d 758, P2d 848  [SEE ATTACHMENT 03, Hermansen’s LIE]

FAIR HEARING:  “One in which authority is fairly exercised; that is, consistently with the fundamental principals of justice embraced within the conception of due process of law.  Contemplated in a fair hearing is the RIGHT TO PRESENT EVIDENCE, to cross examine, AND TO HAVE FINDINGS SUPPORTED BY EVIDENCE.”  See e.g. APA 5 U.S. C.A  § 556 

A formally priorly RECUSED “JUDGE” Mr. William Raymond Patrick was placed upon and called to serve upon my “jury” of which I had to protest and lose one vior dire challenge.  This was unlawful and outrageous and I refused said jury and jury trial, but it was none-the-less forced upon me.  Said jury “convicted” me with no evidence, no probable cause, with no crime having factually been committed…and in fact represented government interests rather than the law.

VI---RESPONDENT’S DENIED YOUR PETITIONER AND APPELLANT OF COUNCIL OF CHOICE AS GUARRANTEED BY THE U.S., NEW YORK AND CALIFORNIA STATE CONSTITUTIONS

"That the accused has the Constitutional right to the assistance of counsel of choice, to sit by him, and advise him while proceeding In Propria Persona." People v. Hill, (1969) 70 C2nd 678  This has been intentionally denied me by every court in direct violation of law.  I was not allowed to have Wilbur Street; Ron Webster; Dan Bailey; Carl Andersen; or Kevin Haddock to aid me in my defense, and in fact, was forcibly kept from them, and unlawfully kept fraudulently imprisoned in order that such incarceration would destroy any chance of your petitioner being able to properly defend himself.

“A lack of counsel of choice can be conceivable even worse than no counsel at all, or of having to accept counsel, beholden to ones’ adversary.”  Burgett  v. Texas, 389 U.S. 109.  “ A state or federal court which arbitrarily refuses to hear a party by counsel…civil or criminal, denies the party a hearing, and therefore denies him due process of law in a Constitutional sense.”  Reynolds v. Cochran, 365 US 525, 51 Ed 2d 754, 81 S.Ct. 723.

VII---SUPREME COURT JUSTICE RONALD M. GEORGE AS WELL AS GERALD R. HERMANSEN WERE SUBPOENA’D TO APPEAR AT TRIAL, WILFULLY FAILED AND REFUSED—THEREBY, I DID NOT HAVE A FAIR TRIAL

The court's power over persons "in any manner connected with a judicial proceeding before it, in every matter appertaining thereto," extends to a witness in contemptuous disobedience of a subpoena to attend and give testimony by deposition for use in a case or proceeding before the court.  Burns v. Superior Court (1903) 140 C 1, 73 P 597  [SEE ATTACHMENT 04, George Subpoena]  Several other persons lawfully served subpoena were denied to me from testifying on my behalf.

VIII---NO PROBABLE CAUSE

[SEE ATTACHMENT 05—“Insufficient Probable Cause”]  Probable cause cannot be solely based on hearsay SEE  Aguilar v. Texas, 378 U.S. 108, 84 S. Ct. 1509, 12 L. Ed. 2d 723 (1964) and Spinelli v. United States, 393 U.S. 410, 89 S. Ct. 584, 21 L. Ed. 2d 637 (1969)
While malice may be inferred from want of probable cause for the prosecution complained of, want of probable cause may not be implied from the most express malice.  Kassan v. Bledsoe (1967) 252 CA2d 810, 60 Cal.Rptr. 799

There is factually, no lawful probable cause which has been established by contemnor respondent’s.

The Constitution for the united States of America (1787-1791) states:

Amendment the fourth:  “The right of the people to be secure in their persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”

The Constitution for the state of California (1849) states:

Article I, Section 19.  “The right of the people to be secure in their persons, houses, papers and effects, against unreasonable seizures and searches, shall not be violated; and no warrant shall issue, but on probable cause, supported by oath or affirmation, particularly describing the place to be searched, and the persons and things to be seized.”

The Constitution for the state of New York (1777) declares:

“He has obstructed the administration of justice, by refusing his assent to laws for establishing judiciary powers.”  “He has affected to render the military independent of, and superior to, the civil power.”… “He has abdicated government here, by  declaring us out of his protection, and waging war against us.”…  “For transporting us beyond seas, to be tried for pretended offenses.”…  ”He has constrained our fellow-citizens, taken captive on the high seas, to bear arms against their country, to become the executioners of their friends and brethren, to fall themselves by their Lands.”…   these are clear and concise rules of law that were arrogantly denied to me in direct violation of law.  

Factually, no probable cause exists in this matter; as on “Judicial determination of probable cause for warrantless arrest must be made within 48 hour of arrest.  County of Riverside v. McLaughlin, (1991) 500 U.S. 44, 111 S.Ct. 1661, 114 L.Ed. 2d 49 [§ 1.18 Arraignment]  p. 124 California Judges Handbook—Criminal Procedure Supplement, June 1999.  No such lawful probable cause was ever established in this matter.
IX---NO JURISDICTION IN CASE NUMBER CR25413 AND CM 010607

[SEE ATTACHMENT 06—April 29, 1998 Court Minutes “No Jurisdiction”]  Judge Steven Howell, April 29, 1998   “I have no jurisdiction in this matter.”   Judge Gerald Hermansen open admission in transcripts: “Correct” that he was a recused Judge.  “Once a party raises the question of an agency’s jurisdiction, the general rule is that the agency must decide the issue. [SEE 2 Am Jur 2d Administrative Law §§ 332 (2d Ed 1962).]

"If I am correct in this, and if the first hook fails, it is quite plain that the second hook fails also, for it is well settled that where there is a default, neither party has the constitutional right to jury trial."  Moore's Federal Practice, p. 3167.  In 49 C.J.S, Judgments, §  431, at page 856

"We believe that a judgment, whether in a civil or criminal case, reached without due process of law is without jurisdiction and void, and attackable collaterally by habeas corpus if for crime, or by resistance to its enforcement if a civil judgment for money, because the United States is forbidden by the fundamental law to take either life, liberty or property without due process of law, and its courts are included in this prohibition.  In Johnson v. Zerbst, 304 U.S. 458, 58 S.Ct. 1019, 82 L.Ed. 1461, 146 A.L.R. 357

“Where a judgment is void because it was rendered by a superior court which has no jurisdiction over the subject matter of the action, the judgment should be reversed, even though the point is not raised by the parties.”  Burnett v. Hoover Ball & Bearing Co.  (1942) 51 CA2d 613, 125 P2d 572


“At English common law proceedings in court without jurisdiction were deemed ‘coram non judice’—“before one not a judge.”  Note: “Filling the Void: Judicial Power and Jurisdictional Attacks on Judgments, 87 Yale L.J. 164, 165 (1977).
“Jurisdiction is fundamental and  a judgment rendered by a court that does not have jurisdiction to hear is void ab initio.” Re Application of Wyatt, 114 CA 557; 300 P. 132; Re Cavitt, 47 Ca 2d 698, 118 P2d 846.
“Thus, where a judicial tribunal has no jurisdiction of the subject matter on which it assumes to act, its proceedings are absolutely void in the fullest sense of the term.” Hahn v. Kelly, 34 C 391; Belcher v. Chambers 53 C 6351; Dillon v. Dillon, 45 CA 191, 187 P 27.
“A court has no jurisdiction to determine its own jurisdiction, for a basic issue in any case before a tribunal is its power to act, and a court must have the authority to decide that question in the first instance.” Rescue Army v. Municipal Court of Los Angeles, 28 C 2d 460, 171 P2d 8; 331 US 549, 91 L.Ed. 1666, 67 S.Ct. 1409.

Where a judgment is void because it was rendered by a superior court which has no jurisdiction over the subject matter of the action, the judgment should be reversed, even though the point is not raised by the parties.  Burnett v. Hoover Ball & Bearing Co.  (1942) 51 CA2d 613, 125 P2d 572

X---“PRIOR CONVICTION(S)” NULL AND VOID

Factually, Judge Steven Howell did  state on the record, (as I Judicially noted it, and openly and publicly placed it in the record) that on April 29, 1996 he did state “I have no jurisdiction in this matter.” (Exact quote). [SEE ATTACHMENT 06—Court minutes of April 29, 1996], and amazingly, that court record was immediately sealed, in direct violation of law.  All attempts to get that record were immediately and continually thwarted.

“Judge” Gerald Hermansen factually admitted on the record that he was a disqualified Judge—yet he erroneously kept presiding over the matter CM 010607, over my continued objections and protestations.  [SEE ATTACHMENT 07—CM 010607 Court Transcript “Correct” admission] 

"The use of a constitutionally invalid prior conviction to impeach testimonial credibility is improper, and to allow such impeachment is error under California law.”  People v. Coffey (1967) 67 C2d 204, 60 Cal.Rptr. 457, 430 P2d 15

“The use of a constitutionally invalid prior conviction for any purpose leading to a conviction for a subsequent offense is a violation of due process under U.S. Const., 14th Amend., and its prejudicial effect must be assessed on appeal, by application of the Chapman test, namely, whether the prosecution at the subsequent trial proved beyond a reasonable doubt that the error did not contribute to the verdict, the error being harmless if the likelihood of material influence was not within the realm of reasonable possibility."  People v. Coffey (1967) 67 C2d 204, 60 Cal.Rptr. 457, 430

“Appellate court is without authority to affirm void judgment, since trial court was without authority to render it.”  Irwin v. Manhattan Beach (1964) 227 CA2d 634, 38 Cal.Rptr. 875

That a void order is appeallable does not permit the appellate court to consider the appeal on its merits and to affirm the order; affirmance would impart to it no validity and would be similarly void.  Adohr Milk Farms, Inc. v. Love (1967) 255 CA2d 366, 63 Cal.Rptr 123.

XI---NO EVIDENCE TO SUSTAIN LAWFUL VERDICT

"In a criminal prosecution, evidence obtained by unconstitutional means is inadmissible and if such evidence is received at the trial and effects a miscarriage of justice, a judgment of conviction will be reversed on appeal."  People v Montoya (1967) 255 CA2d 137, 63 Cal.Rptr. 73.

“A judgment attacked on evidentiary grounds, must be affirmed when there isn't any evidence, direct or circumstantial to support the findings of the trial court.”  Ach v. Finkelstein (1968) 264 CA2d 667, 70 Cal.Rptr 472
"In a criminal prosecution, evidence obtained by unconstitutional means is inadmissible and if such evidence is received at the trial and effects a miscarriage of justice, a judgment of conviction will be reversed on appeal."  People v Montoya (1967) 255 CA2d 137, 63 Cal.Rptr. 73.

"The practice of deciding a case on the basis of reserved rulings relating to the admissibility of evidence is a practice to be avoided inasmuch as it may work substantial injury to a litigant, and, where such a result occurs, the error is considered to be of sufficient gravity to call for a reversal."  Horman Estate (1968)  265 CA2d 796, 71 Cal.Rptr. 780

County of Butte, Deputy District Attorney Dan T. Nelson, factually stated in final summation: “We have no evidence in this matter.  You’d have to believe that Mr. Cheney hadn’t worked in seven years.”  [SEE ATTACHMENT 08, My continued NOTATION in my final summation that he had made this comment, yet, in BAD FAITH, this notable comment is unlawfully MISSING and/or wilfully OMITTED from the trial transcripts, in direct violation of law.]

here is no issue for trial for purposes of summary judgment motion unless nonmoving party can demonstrate that there is sufficient evidence favoring nonmoving party so that reasonable jury could return verdict in that party's favor.  First Valley Leasing, Inc. v. Goushy, D.N.J.1992, 795 F.Supp. 693.

“In a criminal case, the prosecution's burden of laying venue is satisfied by a mere preponderance of the evidence.”  People v. Dorsey (1969) 270 CA 2d 423, 75 Cal.Rptr. 658  THERE WAS NO EVIDENCE  therefore, there was improper and insufficient venue!!!

“Suspicion is not evidence, and merely raises a possibility, no a sufficient basis for an inference of fact.  People v. Bamber (121968) 264 CA2d 625, 70 Cal.Rptr. 662

AGAIN: Deputy District Attorney, Daniel T. Nelson, admitted to the jurors that “[he] has no evidence,” that “We have no evidence.  You’d have to believe Mr. Cheney hadn’t worked in seven years…”  [THIS STATEMENT BY DEPTUTY DISTRICT ATTORNEY DANIEL T. NELSON, WAS UNLAWFULLY OMITTED FROM TRANSCRIPTS IN DIRECT VIOLATION OF LAW]!!!  This violates ARTICLE IV Sec. 1 of the U.S. Constitution: Full faith and credit shall be given to the public acts, records and judicial proceedings; as contemnor respondent’s are overtly using lies to establish a “process of law” against me within courts and other branches of government.

29 Am. Jur. 2d Sec. 168  "As a matter of due process the prosecution must prove beyond a shadow of a doubt every fact necessary to constitute the crime with which the defendant is charged. Thus a state may not specify a lesser burden of proof for an element of a crime.   Nor may a state specify a fact as an element of a crime and then impose upon the defendant the burden of disproving it. The burden of proof never shifts; it remains on the prosecutor throughout the entire trial.

XII---NO CRIME WAS EVER FACTUALLY COMMITTED BY YOUR APPELLANT/PETITIONER IN THIS MATTER.

In fact, no crime ever occurred instituted by Appellant in this matter at any time, in fact, the crime of kidnapping was committed against me, to which respondent’s factually refused to lawfully address and uphold equality under the law and due process of law requirements as their oaths of office mandate.
1.) Your Appellant/Petitioner, as the evidence shows, did not meet the criteria for the elemental evidence of said Penal Code violations:

2.) Mens Rea.  As an element of criminal responsibility, a guilty mind; a guilty or wrongful purpose; a criminal intent.  Guilty knowledge and willfulness.  United States v. Greenbaum, C.C.A.N.J. 138 F.3d 437, 438.  See Model Penal Code § 2.02.

3.) Actus Reus.  The “guilty act.”  A wrongful deed which renders the actor criminally liable if combined with mens rea.  The actus reus is the physical aspect of a crime, whereas the mens rea (guilty mind) involves intent factor.

4.) Corpus Delecti.  The body of the crime.  The body (material substance) upon which a crime has been committed, e.g. the corpse of a murdered man, the charred remains of a house burned down.  In a derivative sense, the objective proof or substantial fact that a crim3e has been committed.  The “corpus delecti” of a crime is the body, foundation or substance of the crime, which ordinarily includes two elements: the act and the criminal agency of the act.  State v. Edwards, 49 Ohio St.2d 31, 358 N.E. 2d 1051, 1055.
Said respondents agreed with these facts as the record shows they did several times attempt to “Amend the Information” against me, as in fact, they could not factually discern a time of crime or victim or real party of interest.  I WAS NEVER AFFORDED THE OPPORTUNITY AT TRIAL TO CONFRONT MY ACCUSER, nor was that accuser ever identified, even though I demanded production of said accuser by viva voce, and also by written pleading.  At no time was any “criminal element” as defined by law, every me, nor did I have any criminal intent at any time—only my secured liberty to defend my life, liberty and property from unlawful, malicious and criminal intrusion by said respondent’s.  SAID ‘CRIME’ ONLY STEMS FROM THE ACTS AND/OR OMISSIONS OF RESPONDENT’S—AND IN FACT, ONLY STEMS FROM THE PEN OF THE COUNTY OF BUTTE DISTRICT ATTORNEY, MICHAEL L. RAMSEY, in collusion with the COUNTY OF BUTTE, Butte County Consolidated Court system. 

GOVERNMENT/COURT RIGHTS TO FAIR HEARING—Courts can't deny opportunity to present live testimony; opportunity to Present Documents.  opportunity to confront the accusing witnesses at a hearing.  See  Stehney v. Perry, (1996) 101 F.3d 925 (3d Cir. 12/03/1996)


XIII---PENAL CODE § 270 IS UNCONSTITUTIONAL

The terms and interpretation of Penal Code and the originating “Court Order” under PC § 166(a)(4) are an overt fraud, as they are in fact, null and void in the first instance as an unconscionable contract:

"The basic test whether in the light of the general background and commercial needs of the particular trade or case, the clauses involved are so one-sided as to be unconscionable under the circumstances existing at the time of the making of the contract… The principle is one of the prevention of oppression and unfair surprise…" [Rights and Remedies Under U.C.C. Article 2, by Harold Greenberg, ©1987, Wiley Law Publications, John Wiley & Sons, New York, ISBN 0-471-81283-8, pp. 282-283]

See, e.g. Smith v. Organization of Foster Families, 431 U.S. 816 (1977): “We have little doubt that the Due Process Clause would be offended [i]f a State were to attempt to force the break up of a natural family, over the objections of the parents and their children, without some showing of unfitness…” at 862-63.

“The constitution of this state is not to be considered as a grant of power, but rather as a restriction upon the powers of the legislature, and it is competent for the legislature to exercise all powers not forbidden by the constitution of the state, or delegated to the general government, or prohibited by the constitution of the United States.”  People v. Coleman, 4 Cal. 46; People v. Bigler, 5 Cal. 23; Williams v. Thompson, Jan T. 1856.

In Town of South Ottawa v. Perkins, 94 U.S. 260 (1877), the Court succinctly stated: 

 “There can be no estoppel in the way of ascertaining the existence of a law. That which purports to be a law of a State is a law or it is not a law, according as the truth of the fact may be, and not according to the shifting circumstances of parties . . . And whether it be a law or not a law is a judicial question, to be settled and determined by the courts and judges”, Id., at 267.

 “… but, on general principles, the question as to the existence of a law is a judicial one, and must be so regarded by the Courts of the United States,” Id., at 268.

“On appeal, a court order will be reversed if it amounts to an abuse of discretion, and an order cannot stand if it is clearly obnoxious to settled principles of law and clearly prejudicial.”  Gera v. Gera (1969) 272 CA2d 492, k77 Cal.Rptr 336

Statutes subject to subject to strict scrutiny are almost always struck down, "Significance: Thus the Court's decision on "fundamentalness" tends to be virtually dispositive of whether the statute is sustained or invalidated" (Emanuel law outlines p.160).  Emanuel, Steven (1976)

"[A]ll presumptions and intendments favor the validity of [the] statute and mere doubt does not afford sufficient reason for a judicial declaration of invalidity.  Statutes must be upheld unless their unconstitutionality clearly, positively, and unmistakably appears.' (Citations)"  (Califarm Ins. Co. v. Deukmejian (1989) 48 Cal.3d 805, 814.)  The judiciary may not second guess the wisdom of the statutes passed by the Legislature.  (Superior Court v. County of Mendcino (1996) 13 Cal. 4th 45, 53.)

“It is the obligation of the trial and appellate courts to independently measure legislative enactment’s against the constitution and, in appropriate cases, to declare such enactment’s unconstitutional.”  (Byers v. Board of Supervisors (1968) 262 Cal.App.2d 148, 157.)  "It is the duty of [all] courts to maintain supremacy of the Constitution.  (Citations.)"  (Id at p. 157.)


“Crime and its element must be clearly expressed so that ordinary person can discern what is lawful and what is unlawful.”  Home Depot v. State of La. Ex rel. 589 F.Supp. 1258.

IT IS A COMPLETE IRREFUTABLE FACT, THAT RESPONDENT’S IN CONJUNCTION WITH THE STATE OF CALIFORNIA COURTS ALONG WITH OTHER STATE ACTORS, AGENCIES AND ENTITIES HAVE TAKEN AWAY ALL “LAWFUL EXCUSES” TO PENAL CODE § 270; AND THEREBY, HAVE MADE IT AN IMPOSSIBILITY WHERE THE MERE CHARGE ALONE, IS THE CRIME, AND THE SENTENCE.  THEY HAVE MADE THE MERE CONDITION OF BEING  A FATHER, A CRIME—ONLY TO BE USED TO EXTORT MONEY.

XIV---PC § 270 IS ONLY A MISDEMEANOR

Pen Code § 270, making nonsupport by a resident father a misdemeanor and nonsupport by a father who remains out of he state for 30 days a felony, embodies an invidious discrimination against the exercise of the constitutional right to travel; the felony provision constitutions a denial of the equal protection of the laws and is therefore invalid.  King, In re (1970) 3 C3d 226, 90 Cal. Rptr. 15, 474 P2d 983.
The District Attorney cannot breach the Legislative Barrier of separate branches of government, neither can the courts: “Mr. Witkin says that "...the Legislature may not exercise it's power so as to interfere with the independence of the judiciary. (Citation.)" (7 Witkin, Summary of Cal. Law (9th Ed. 1988), § 111, p. 163.)

Penal Code § 270 original intent was only a misdemeanor under the published penal code which is not law.

Code Commissioner Notes

“The change [by the 1905 amendment] consists in the omission of the words now following the word ‘excuse,’ to perform any duty imposed upon him by law.”  They are clearly without signification as employed in the section.

Historical Notes:

As enacted in 1972, the section read:

   ‘Every parent of any child who willfully omits, without lawful excuse to perform any duty imposed upon him by law, to furnish necessary food, clothing, shelter, or medical attendance for such child, is guilty of a misdemeanor.”

“When a law imposes a punishment which acts upon the offender alone, and not as a reparation to the party injured, and where it is entirely within the discretion of the law-giver, it will not be presumed that he intended it should extend further than is expressed; and humanity would require that it should be so limited in the construction.” (State v. Stephenson, 2 Bailey, 334).

“In criminal cases, no power should be lodged in any judge to construe the law, otherwise than according to the letter.  A man cannot suffer more punishment than the law assigns, but he may suffer less.  In case of apparent hardship, the crown has the power to pardon.”  (Blackstone Commentaries on the Laws of England, edited by Wm. Hardcastle Browne, A.M., by L.K. Strouse & Co., Law Publishers, New York, 1892, p. 26). 

“…Violating Pen. Code § 166, sub. 4, by wilfully disobeying a court order requiring him to make support payments, was not entitled to have the complaint amended to charge a felony pursuant to Pen. Code § 17, subd. (b)(4), which gives a misdemeanor defendant that right if the charged crime is punishable in the state prison or by fine or imprisonment in the county jail.  The complaint alleged violation of only that part of Pen. Code § 270, which is solely a misdemeanor, and the additional allegation of the second count did not change the crime to one punishable as a felony.” Metcalf v. Municipal Court (1981, 2d Dist.) 125 Cal.App. 3d 303, 178 Cal.Rptr. 47.

SEE Separation of Powers:

"Just as the executive may not exercise judicial power, so the judicial is prohibited from entering upon executive functions."  (People v. Smith (1975) 53 Cal.App.3d 655 at 660; 126 Cal.Rptr. 195.  Neither can the Executive exercise legislative power.

XV---PENAL CODE § 270 ALONG WITH PC § 166(a)(4) are in fact, an impossibility; AS RESPONDENTS IN WILFUL CONSPIRACY HAVE IN FACT ELIMINATED EVERY AND ALL ‘LAWFUL EXCUSE(S)’ INTO NON-EXISTANCE.  THEY ARE IN FACT IN CHARGE OF AN OVERT FRAUD-A SCAM TO ONLY STEAL BY EXTRAJUDICIAL MEANS AND DENY FATHERS ARTICLE 1 OF THE CONSTITUTION OF CALIFORNIA, AND TO TRANSFER WEALTH TO THEMSELVES

A canvass of the authorities at least makes one point clear. A reviewing court may not simply abdicate its responsibility by mumbling an indiscriminate litany of cases that extends "great deference to administrative conclusions." There is more to the judicial role. "Reviewing courts are not obliged to stand aside and rubber-stamp their affirmance of administrative decisions that they deem inconsistent with a statutory mandate or that frustrate the congressional policy underlying a statute." NLRB v. Brown, 380 U.S. 278, 291, 85 S. Ct. 980, 988, 13 L. Ed. 2d 839 (1965).

U.S. Supreme Court stated in CRAIG V. HARNEY, 331 U.S. 367 (1947):

“In a case where it is asserted that a person has been deprived by a State court of a fundamental right secured by the Constitution, an independent examination of the facts by this Court is often required to be made. See Norris v. State of Alabama, 294 U.S. 587, 590 , 580; Pierre v. State of Louisiana, 306 U.S. 354, 358 , 538, 539; Chambers v. State of Florida, 309 U.S. 227 , 228, 229, 473, 474; Lisenba v. People of State of California, 314 U.S. 219 , 237, 238, 290, 291; [331 U.S. 367 , 374]   Ashcraft v. State of Tennessee, 322 U.S. 143 , 147, 148, 923. 

This is such a case.
“The grant of “legislative power” does not include the right to attack private property.”  Billings v. Hall, Jan T. 1857.

“The compensation must be made before the citizen can be divested of their rights.”  San Francisco v. Scott, 4 Cal. 114; McCann v. Sierra County, Jan. t. 1857.

The “Codes” are in fact, dubious of law, and are challenged foundationally as extrajudicial.

XVI---ADDITIONAL COUNTS AND ‘PRIOR’ UNCONSTITUTIONAL, A VIOLATION OF DOUBLE JEOPARDY, CANNOT STAND AS A MATTER OF LAW; AS THEY ARE BASED ON LIES, AND DOUBLE JEOPARDY

CAN ONLY CONVICT FOR ONE OFFENSE ONE PENALTY:

A violation of Pen. Code § 270 which makes a parents unexcused  willful failure to provide necessary food, clothing, shelter, or medical care for a minor child a criminal offense, contemplates continuous conduct which may range over a substantial length of time.  Thus, where defendant acted in a constant fashion with but a single intent and objective in mind, in violation of Pen. Code § 270, over a period of eight months, he could be convicted only of one offense, not one for each two-month period within the eight-month period.  People v. Gregori (1983, 4th Dist.) 144 Cal. App. 3d 353, 192 Cal.Rptr. 5555.

The law is clear, that for one supposed “crime” there be ONE PENALTY.  (Not multiple penalties).  Penal Code § 270 is unconstitutional in the fact that respondent’s unlawfully inflict a multiplicity of penalties in direct violation of law.   In In re Cooper, supra, 53 Cal. 2d 772, 779-782, we analyzed the effect of decisions of the United States Supreme Court in determining whether the Pennsylvania statute under which the petitioners were charged was void on its face. (Accord, People ex rel. Lewis v. Com'r. of Correction, supra, 417 N.Y.S.2d 377, 381.)

XVII---Robert Lindsay; Cheney Jr. DOES NOT OWE CHILD SUPPORT, HAS NEVER OWED CHILD SUPPORT, AND AS HIS STATUS DICTATES, HE HAS LAWFULLY REFUTED AND REBUKED THE “DEBT” / “SPECIAL DEBT” / OBLIGATION / “SPECIAL OBLIGATION” BEING UNLAWFULLY FORCED UPON HIM BY CONTEMNOR RESPONDENTS IN OVERT VIOLATION OF THEIR OATH OF OFFICE AND THE CONCISE RULE OF LAW

[SEE ATTACHMENT 09—Butte County Welfare handwritten notes of me denying my son, and complaining of my son’s theft from me.]  I have continually DEMANDED my son in open court and throughout the aegis of government, and have been unlawfully denied rightful custody of my own son, in direct violation of law and reason:

(Mass. 1834)


In general, as the Father is by law clearly entitled to the custody of his child, the court will so far interfere as to issue the writ of Habeas Corpus and inquire into the circumstances of the case, in order to prevent a party entitled to the custody of a child from seeking it by force or stratagem.  And the court will feel bound to restore the custody to the father, where the law has placed it, unless in a clear and strong case of unfitness on his part to have such custody. --  Commonwealth v. Briggs, 33 Mass.  (16 Pick.) 203

Upon a petition for Habeas Corpus to determine to whom the custody of certain minor children shall be given, the court has no authority to order the Father to pay any certain sums of money to a trustee for their Support. – Ferguson v. Ferguson (1865) 36 Mo. 197.  [My Habeas Corpus petitions were denied].

Commonwealth v. Briggs, 33 Mass. (16 Pick.) 203, 205 (1834), quoted in Zainaldin, supra note 208, at 1062; see also People ex rel. Ordronaux v. Chegaray, 18 Wend. 637, 642 (N.Y. 1836) (stating that where differences exist between the parents, the right of the father is “preferred”).
Appellant and your petitioner Robert Lindsay; Cheney Jr. has had proper title to his son at all times and is factually holder in due course as said son Windsor Scott Cheney was stolen from him by respondent’s, and thereby; Contemnor respondent’s have violated the concise rule of law:

“The court then quoted with approval from the New Hampshire case of  State ex rel. Herrick v. Richardson, 40 N.H. 272, 275 as follows: 

      [28] “’The discretion to be exercised is not an arbitrary one, but, in the absence of any positive disqualification of the father (parent) for the  discharge of his (her) parental duties, he (she) has, as it seems to us, a  paramount right to the custody of his (her) infant child, which no court  is at liberty to disregard. And, while we are bound also to regard the  permanent interests and welfare of the child, it is to be presumed that   its interests and welfare will be best promoted by continuing that  guardianship which the law has provided, until it is made plainly to  appear that the father…is no longer worthy of the trust.’” 

 [29] There is no holding to our knowledge by any appellate court in Texas  that gives the mother any less right to her child withheld from her by  third party relatives than the right given to a father under such  circumstances, neither being incompetent or disqualified.” 

State v. Richardson, 40 NH 272 (NH l860), p. 273; cited in Andre P. Derdeyn, M. D., “Child Custody Contests in Historical Perspective.” Paper presented at the 129th annual meeting of the American Psychiatric Association, Miami Beach, Florida, May 10-14, l976: American Journal of Psychiatry, 133: 12 Dec, l976.  Please note, the defining statement of Richardson: “It is a well-settled doctrine of the common law that the father is entitled to the custody of his minor children, as against the mother and everybody else, that he is bound for their maintenance and nurture, and has the corresponding right to their obedience and services.”  ((1) Common Law Rules, the general rule is that a minor child takes the domicile of his father.” 25 AmJur2d Domicile § 63, et. Seq.)  Clearly, contemnor respondent’s in this matter have denied my substantive rights and privileges, in overt violation of law as this quid pro quo arrangement has been abrogated, for the purposes of profit and reward and other substantial governmental remuneration schemes.  “The claim and exercise of a Constitutional right cannot be converted into a crime.”  Miller v. U.S. 230 F 486 at 489.  “All acts of legislature…contrary to natural right and justice, are void.”  Robin v. Hardaway, (1772) 1 Jefferson 109 

“At common law the father was the guardian by nature of his legitimate, minor children and as such was entitled to their custody. State v. Stigall , 22 N.J.L. 286, 288 (Sup. Ct. 1849), and see Lippincott v. Lippincott ,  (1925) 97 N.J. Eq. 517, 519-520 (E. & A. 1925).  

It is clear that contemnor respondent’s criminal acts of stealing my child against my authority from its own home, and then going to the COUNTY OF BUTTE District Attorney, and their continued acts and/or omissions in denying me my rightful claim to my son:

“By the civil law, the child of parents divorced, is to be brought up by the innocent party, at the expense of the guilty party.”  Ridley’s View, part 1 ch 3, sect. 9, cites 8th Collation.  Vide, generally, 1 Bl. Com. 440, 441, 3 Bl. Comm. 94; 4 Vin. Ab. 205; 1 Bro. Civ. Law, 86; Ayl. Parerg. 225; Com. Dig. Baron and Feme, C; Coop. Justin.  434, et deq.; 6 Toullier, No. 294, pa. 308; 4 Yeates’ Rep. 249; 5 Serg. & R. 375; 9S. & R. 191, 3; Gospel o fluke, ch, svi. V. 18; of Mark, ch, x. vs. 11, 12; of Matthew, ch. V. v. 32, ch. Xix. V. 9; 1 Corinth. Ch. Vii. V. 15; Poynt. On Marr. And Divorce, Index, h.t.; Merl. Rep. H.t.; Clef des Lois Rom h.t. At to the effect of the laws of a foreign state, where the divorce was decreed, see Story’s Confl. Of Laws, ch. 7, 200.  With regard to the ceremony of divorce among the Jews, see 1 Mann. & Gran. 228; C. 39.  Eng. C.L.R. 425, 428.   And as to divorces among the Romans, see Troplong, de l’Influence du Christianisme.  Bouviers Law Dictionary, (1856)

“Parent’s right to custody of child is a right encompassed within protection of this amendment which may not be interfered with under guise of protecting public interest by legislative action which is arbitrary or without reasonable relation to some purpose within competency of state to effect.”  Reynold V. Baby Fold, Inc., 369 NE 2d 858; 68 Ill 2d 419, appeal dismissed 98 S Ct 1598, 435 US 963, IL, (1977).

"Biological parents have a fundamental liberty interest in the care and custody of their children under both the United States and Tennessee Constitutions.  These parental rights are superior to the rights of others and continue without interruption unless a biological parent consents to relinquish them, abandons his or her child, or forfeits his or her parental rights by some conduct that substantially harms the child."  O'Daniel v. Messier 905 S.W.2d 182, at 186 (Tenn.App. 1995).

“Where judgment rests entirely on trial court's conclusion that party owns certain water, and there is no evidence to support such finding or conclusion, judgment cannot stand."  Malibu Water Co. v. MacGregor (1963) 215 CA2d 351, 30 Cal Rptr 310

"We have recognized on numerous occasions that the relationship between parent and child is constitutionally protected" Quilloin v. Walcott, (1978) 434 U.S. 246, 255 
`"The proof in this case supports the trial court's finding that the father is not unfit to have custody, and that he has developed a substantial relationship with the child.  It shows that the child is in no danger of substantial harm.  The father, therefore, has a fundamental interest in parenting the child which precludes a "best interest" determination of custody.  Petrosky v. Keene 898 S.W.2d 726, at 728 (Tenn. 1995)

"My son, hear the instruction of they father, and forsake not the law of thy mother." Proverbs 1:8 (King James Bible 1603).
PC 1191 "This section is inapplicable where an invalid sentence has been pronounced and it becomes necessary to resentence the accused in accordance with a law in effect"

[SEE ATTACHMENT 29—“DA’s” DEAL to drop all Child Support if I give up my son].  No “ability to pay” was ever established by contemnor respondents who overtly violated law in order to capture me into an unjust kangaroo court in order to warehouse me and receive federal prison per deim monies to reimburse their fraud. “[Child] support may have established the children’s need, but it did not establish that the accused had the capacity to make the payments, a requirement for conviction for nonsupport in New York, and this a fact required to be shown before accused could be extradited to California to face charges of nonsupport where the nonsupport allegedly occurred while the accused was in New York.”  [Penal Law § 260.05; CPL 570]  People v. Hinton, 40 NY2d 348.  “This court was clearly in excess of the power of the court, which cannot compel a man to seek employment in order to earn money to alimony, and punish him to do so.”  Ex parte Todd (1987) 119 Cal. 57.

“(c) A parent legally entitled to the services of a minor child, or actually receiving he services of an adult one, may maintain an action for interference with the parental relation by abducting or enticing the child away from the home.”  Magee v. Holland, 1858, 27 N.J.L. 86, 72 Am.Dec. 341; Pickle v. Page 1930, 252 N.Y. 474, 169 N.E. 650, 72 A.L.R. 842; Howell v. Howell, 1913, 162 N.C. 283, 78 S.E. 222, 45 L.R.A.N.S., 867, Ann.Cas. 1914A, 893.  Cf. Oversmith v. Lake, 1940, 295 Mich. 627, 295, N.W. 339 (False imprisonment and commitment).
XVIII---FRUIT OF THE POINSONOUS TREE, AND UNCLEAN HANDS DOCTRINE CONTROLS, AS CONTEMNOR RESPONDENTS KNEW THEY HAD KIDNAPPED MY CHILD, AND PROVIDED NO REDRESS AT LAW, AND ALSO FACTUALLY HAD FIRST HAND KNOWLEDGE THAT THE STATE OF CALIFORNIA COURT SYSTEM HAS FACTUALLY REMOVED ALL JUSTICE AND/OR REDRESS OF GRIEVANCES FOR APPELLANT FATHER Robert Lindsay; Cheney Jr.  They have in fact, unlawfully divested my rights as an ongoing scheme for the purposes of profit and reward.

No mother can kidnap a child, then go to the STATE OF CALIFORNIA to demand child support.  This is the foundation of this case, and the facts show, that upon my repeated demands to file Verified Criminal Complaints, as I have a right to do, and the County of Butte as well as all other state actors, agencies, and state entities have refused to do, is an overt violation of law, and a substantive fraud, and in the first instance, denies any claim upon which relief can be granted to said respondent’s and/or governments and/or respondent’s.  “California Civil Code § 5157(2) “Permits a court to decline jurisdiction in circumstances where a petitioner has engaged in reprehensible conduct, it contains no provisions permitting a court to retain jurisdiction in such circumstances.”  Bosse v. Superior Court (1979) 89 C.A. 3d 440, 444, 445, 152 CR 665.

“Attempted award of permanent alimony to wife for whose offense divorce is granted is void, even though parties consent thereto…While the decree of divorce on its face is based upon the willful desertion of the wife, it is doubtful whether it would have been so had the defendant resisted the action.  The evidence of the defendant shows an agreement between the two that plaintiff should prosecute his action and that she would not defend in consideration that plaintiff’s promise to pay alimony should be incorporated in the decree, and tends to conceal what might have been found to be the true cause of the divorce.  Such an agreement savors of collusion and is opposed to public policy (13 C.J. 463, 464, note 78) and a fraud upon the court (Id. 447), and the court, if satisfied that the decree was based upon such an agreement, might sua sponte have set it aside (Hall v. Hall, 70 Mont. 460, 226, P.469; State ex rel. Sparrenberger v. District Court, 66 Mont. 496, 214 P. 85, 33 A.L.R. 464).  The effect of sustaining plaintiff’s motion would be to permit him to obtain  the divorce by keeping defendant away from court by what then be false promises reduced to writing to pay alimony to her and to incorporate such provision in the decree, and would thus amount to extrinsic fraud.  15 R.C.L. 763; Clark v. Clark, 64 Mont. 386, 210 P. 93.  For the court to grant plaintiff the relief sough might serve to assist plaintiff in perpetrating a fraud upon defendant and thus the court became an instrument of injustice.”  Grush  v. Grush, No. 67923 (1931) 3 P. 2d 402, 404.

IN EVERY SINGLE COURT, I HAVE CONTINUALLY DEMANDED CUSTODY OF MY SON: (AS WELL AS TO THE COMPLETE AEGIS OF GOVERNMENT AND LAW)

“The defense of unclean hands need not be pleaded at all in order to be considered by the Court. When the evidence discloses the fraud or illegality or unconscionable character of a transaction, the Court, whether the defense is pleaded or not, will of its own motion apply it. It is one which the Court itself is bound to raise in the interest of the due administration of justice. It cannot be obviated or waived by any system of pleading, or even by express stipulation of the parties.” [emphasis added] “The doctrine of unclean hands does not deny relief to a plaintiff guilty of any past misconduct; only misconduct directly related to the matter in which he seeks relief triggers the defense.  (1]) Witkin, Summary of Cal. Law (9th Ed. 1990) Equity, § 10, p. 686.)

SEE ALSO: CC §4605.5—Requires courts ‘in specified cases; before granting or modifying custody orders—to ascertain whether a child has been reported missing or abducted.”  This has never been lawfully done in my matter.

Please note the well settled maxim of law:  “One is not required to participate in their own destruction.”

Law which denied unmarried father custody of kids after mother’s death violated Equal Protection of the laws. Stanley v. Illinois, 405 U.S. 645, 92 S.Ct. 1208 (1972)
CLEAN HANDS DOCTRINE:  “Under this doctrine, equity will not grant relief to a party, who, as actor, seeks to set judicial machinery in motion and obtain some remedy, if such party in prior conduct has violated conscience or good faith or other equitable principle.  Franklin v. Franklin, 365 Mo. 442, 283 S.W.2d 483, 486.  One seeking equitable relief cannot take advantage of one’s own wrong.  Fair Automotive Repair, Inc. v. Car-X Services Systems, Inc., 2 Dist., 128 Ill.App.3d 763, 84 Ill.Dec. 25, 471 N.E.2d 554, 558. BLACK’S LAW DICTIONARY, 6th Edition, pg. 250.

“The doctrine of unclean hands does not deny relief to a plaintiff guilty of any past misconduct; only misconduct directly related to the matter in which he seeks relief triggers the defense.  (1] Witkin, Summary of Cal. Law (9th Ed. 1990) Equity, § 10, p. 686.)  The trial court found that Kendall-Jackson Winery, Ltd. In the Court of Appeal of the State of California, Fifth Appellate District,.  F 033305, Super Ct. No. 153296 OPINION

XIX---NO LAWFUL ARREST

[SEE ATTACHMENT 10—Brad Rundt NO WARRANT tape transcript].  “Under existing law there is a common law presumption that an arrest made without a warrant is unlawful.  People v. Agnew, 16 Cal. 2d 655, 107 P2d 601 (1940).  Under the common law presumption, if a person arrests another without color of legality provided by a warrant, the person making the arrest must prove the circumstances that justified the arrest without the warrant.  Badillo v. Superior Court, 46 Cal.2d 269, 294 P.2d 23 (1956); Dragna v. White, 45 Cal. 2d 469, 471, 289 P.2d 428, 430 (1955) (“Upon proof of [arrest without process] the burden is on the [prosecution] to proved justification for the arrest.”)” [SEE ATTACHMENT 11, WARRANT RECALLED].

“[A] person can protect himself against unlawful arrest.”  People v. White (1980) 101 C.A.3d 161, 166-169, 161 Cal.Rptr. 541, 544-546.

“The United States Attorney, [the State Attorney General, the County District Attorney’s], [are] the representative no of an ordinary party to a controversy, but of a sovereignty whose obligations to govern impartially is as compelling as its obligation to govern at all; and whose interest, therefore, in a criminal prosecution is not that it shall win a case, but that justice shall be done.  As such, he is in a peculiar and very definite sense the servant of the law, the two fold aim of which is that guilt shall not escape or innocence suffer.  He may prosecute with earnestness and vigor—indeed, he should do so.  But while he may strike hard blows, he is not at liberty to strike foul ones.  It is as much his duty to refrain from improper methods calculated to produce a wrongful conviction as it is to use every legitimate means to bring about a just one.”  [Burger v. United States, 295 U.S. 78 (1935)]
California Evidence Code, § 664--  “Official Duty Regularly Performed—It is presumed that an official duty is regularly performed—unless as to an lawfulness of arrest without a warrant.”

[§275]  Criminal Investigation or Prosecution—Triple A Machine Shop v. California (1989)  213 CA 3d 131, 261 CR 493 (a) Discretionary authority of District Attorney is subject to injunctive relief only in extraordinary circumstances, such as “egregiously illegal conduct” or “a clear and imminent threat of such future misconduct (213 CA 3d 146) (b) The exercise of Judicial restraint is also based on the recognition that the law provides adequate remedies for common forms of governmental misconduct in criminal proceedings, such as prohibition against use of evidence obtained in violation of the Sixth Amendment, and suppression of evidence in violation of the Fourth Amendment to the United States Constitution. [SEE ATTACHMENT 12—Frederick Earl: Rusk Affidavit]

XX---NO GOVERNOR’S WARRANT YOUR PETITIONER AND APPELLANT WAS UNLAWFULLY KIDNAPPED FROM HIS HOME IN WOODSIDE QUEEN, NEW YORK AND NOT EXTRADITED!
With no probable cause as a required and fundamental mandate of the New York, California and united States of America constitutions; both the attempted arrests by Butte County California and the extradition by California and New York, are null, void in ab initio, and factually—are the crime of kidnapping:  [SEE ATTACHMENT 13—Dan H. Bailey’s FOIA, and California Grey Davis Office reply: “This office does not have that document, nor any copy of that document.”]

“The governing analysis is the one set forth in the Supreme Court’s decision in Michigan v. Doran, 439 U.S. 282 (1978), where the asylum state (there Michigan) were empowered to nullify an executive grant of extradition if the demanding state failed to enunciate a factual basis to show probable cause for the charges.  The Court found that interstate extradition ‘was intended to be a summary and mandatory executive proceeding,’ as derived from the language of Art. IV, sec. 2, of the Constitution.  439 U.S. at 288.  The Extradition Clause and the UCEA incorporate the general principles of comity and full faith and credit that appear in Art. IV, sec. 1. Id. At 287-88.”

[Behr v. Ramsey, United States Court of Appeals for the Seventh Circuit, No. 00-1881 Argued September 6, 2000—Decided October 2, 2000]


“The very purpose of an illegal search and seizure is to get evidence to introduce at trial, the success of the lawless venture depends eventually on the court lending its aid to a “dirty business” …it is morally incongruous for the state to flout constitutional rights and at the same time demand its citizens observe the law.  Also, crime is contagious, if the government becomes a law breaker, it breeds contempt for the law.”  (44 C.2d 445, 446)  People v. Cahan (1955) 444 C.3d 434, 282 P.2d 905.

XXI---NO SUBSTANTIVE DUE PROCESS OF LAW

I was intentionally kept falsely imprisoned in order to keep me from properly defending myself.  I was denied all rights within prison—and it was an insurmountable burden being illegally imprisoned BEFORE TRIAL as the courts and DA knew I was acting  In Propria Persona, Sui Juris.  

“The court observed however, that indefinite detention in the face of repeated protest of innocence, might deny the accused a speedy trial and therefore amount to a derivation of liberty without due process of law.”  (99 S.Ct. 2694, 2695, 61 L.Ed. 2d 441, 442.]

“Imprison of indigent unable to pay fine is unconstitutional.”  In re Antazo (1970) 3 C3d 100, 89 ?CR 255.

“A statute making nonsupport of ones child a crime, and requiring the state to prove nonsupport beyond a reasonable doubt, but to prove that the defendant is the child’s parent by only a preponderance of the evidence, violates the due process clause of the Fourteenth Amendment”; State v. Clay 160 W.Va. 651, 236 SE2d 230

“Inability to comply with a court order is a complete defense.”  United States v. Rylander 460 U.S. 752, 757 (1983); see also Maggio v. Zeitz 33 U.S. 56, 75-76 (1948)  Further the standard for civil contempt has been raised to one of “Clear and Convincing” evidence, see: Muniz v. Hoffman, 422 U.S. 454 (1975); Harris v. City of Philadelphia, 47 F3d 1311 (3rd Cir. 1995).

XXII---YOUR PETITIONER AND APPELLANT DID FORMALLY PLACE 196 WRITTEN MOTIONS AND PLEADINGS INTO THE RECORD, OVER 123 ITEMS OF EVIDENCE; MULTIPLE VERIFIED CRIMINAL COMPLAINTS AGAINST RESPONDENT’S; AND THEY WERE NOT PALPABLY ADDRESSED NOR RULED UPON NOR EVEN ENTERED INTO THE RECORD IN DIRECT VIOLATION OF LAW, AND MY SUBSTANTIVE DUE PROCESS RIGHTS

[SEE ATTACHMENT 01—Butte County Consolidated Court “Superior Court” Motions and Events printout].  

A canvass of the authorities at least makes one point clear. A reviewing court may not simply abdicate its responsibility by mumbling an indiscriminate litany of cases that extends "great deference to administrative conclusions." There is more to the judicial role. "Reviewing courts are not obliged to stand aside and rubber-stamp their affirmance of administrative decisions that they deem inconsistent with a statutory mandate or that frustrate the congressional policy underlying a statute." NLRB v. Brown, 380 U.S. 278, 291, 85 S. Ct. 980, 988, 13 L. Ed. 2d 839 (1965).

Court is now “torturing the facts” of this matter by its denial of obtaining the complete and reasonable transcripts and records, of which I have constantly demanded in accordance with law, and which has been overtly and systematically denied to me by this court.   Conviction obtained by unconstitutional failure of the contemnor prosecution and/or courts to disclose to the defendant evidence, transcripts, and formally filed motions into the record that is favorable to the defendant.  Verified criminal complaints filed against respondent’s were either never filed or acted upon by contemnor courts in this matter in overt violation of law. Johnson v. MacCoy, 278 F. 2d 37 at page 40: “Here we interpret the California Penal and Government Codes to authorize the district attorney to present or lay a complaint before a magistrate as to a possible felony, but not to exclude or prohibit the same act when performed by a private citizen.”
“In Shatter v. Friend, 1 Show. 158, 89 Eng. Rep. 510 (K. B. 1691), for example, the court granted a prohibition against the Spiritual Court for refusing to allow the defendant's proof of payment of a 10-pound legacy, one of the justices concluding that "it was an unconscionable unreasonable thing to disallow the proof." Id., at 161, 89 Eng. Rep., at 512. PULLIAM v. ALLEN, (1984) 466 U.S. 522, 534

XXIII---“JURY” WAS UNLAWFUL, BEING A HAND-PICKED COMMITTEE, AND NOT “THE MIDDLE PART” OF THE CITIZENS OF BUTTE COUNTY, AND IN FACT, WERE SPECIAL INTERESTS, A COMMITTEE ONLY DEDICATED TO FINDING YOUR PEITIONERS GUILT IN DIRECT VIOLATION OF LAW

Your petitioner and Appellant in this matter, objected to the trial, objected to the jury, and refused both and placed that on judicial notice, with exceptions.  I did in fact, demand a Change of Venue, and placed same into written motion, and was denied without due process of law.  I demanded a trial by jury and was denied.

“Where, by time case was called, all prospective jurors had been processed as required by law and 12 original jurors were summoned as part of pool and ordered to serve on day of trial, absent showing that jurors where hand-picked by any official for particular trial and that there was something wrong with individuals themselves, there was no error in this procedure, substantial compliance having been made with statues.”  Miraglia v. Callison (1964) 226 CA2d 177, 37 Cal.Rptr. 837

Deering’s California Codes, Civil Procedure 1-306; Bancroft Whitney California State Constitution, Article I, Section 11 “All laws of a general nature shall have a uniform operation.”  [and they] Should, as near as possible, affect persons and property alike.”  People v. Coleman, 4 Cal. 46.
XXIV---RESPONDENT’S CONTINUALLY LIED TO OBTAIN UNLAWFUL CONVICTION IN DIRECT VIOLATION OF LAW IN ORDER TO MANUFACTURE CRIME AND DID SO WITH KNOWING MALICE, ILL INTENT AND BAD FAITH IN DIRECT VIOLATION OF LAW
[SEE ATTACHMENT 14—Dan T. Nelson Lie—“Attempted to serve warrant”][SEE ATTACHMENT 15—Brad Rundt Lie “I don’t have the warrant”] [SEE ATTACHMENT 16—Bartley’s Court] [SEE ATTACHMENT 17—McNelis Lie “duly elected Judge”—ATTACHMENT 18—George stating he is in fact ‘RETIRED’] [SEE ATTACHMENT 19—Schafer Lie in open court “exculpatory evidence”][SEE ATTACHMENT 24—Dan H. Bailey, of McNelis Fleeing courtroom, and ATTACHMENT 25, Transcript, of court reporter unlawfully omitting it in the record] [SEE ATTACHMENT 26—Butte County Clerk Aug. 22, 2000 letter “Documents on File for Steven R. McNelis]

UNITED STATES v. ARMSTRONG et al. United States Court of Appeals for the Ninth Circuit. No. 95-157.   May 13, 1996, stated:  “Of course, a prosecutor's discretion is "subject to constitutional constraints." United States v. Batchelder, 442 U. S. 114, 125 (1979). One of these constraints, imposed by the equal protection component of the Due Process Clause of the Fifth Amendment, Bolling v. Sharpe, 347 U. S. 497, 500 (1954), is that the decision whether to prosecute may not be based on "an unjustifiable standard such as race, religion, or other arbitrary classification," Oyler v. Boles, 368 U. S. 448, 456 (1962). A defendant may demonstrate that the administration of a criminal law is "directed so exclusively against a particular class of persons, with a mind so unequal and oppressive" that the system of prosecution amounts to "a practical denial" of equal protection of the law. Yick Wo v. Hopkins, 118 U.S. 356, 373 (1886).  


Illegal Evidence, Search and Seizure—“The lawless venture depends entirely on the court lending its air to “Dirty Business”…it is morally incongruous for the State to flout constitutional rights, and at the same time demand it’s citizens observe the law; also, crime is contagious; if the government becomes a law breaker, it breeds contempt for the law.” People v. Cahn, (1955) 44 C.2d 434, 445, 446, 282 P.2d 905.

“Fabricating evidence by acquiring false witness statements, filing a false crime report, investigating an alleged crime as a detective rather than an advocate, and making statements to the media are not acts for which prosecutors are shielded by absolute immunity.”  MILSTEIN v. COOLEY, No 99-56682 (9th Cir. July 20, 2001)(Citations Omitted)

“Falsehoods as to material facts produce an inference of consciousness of guilt and constitute an implied admission.”  People v. Milton (1969) 270 CA2d 408, 75 Cal.Rptr. 803  

Miscarriage of Justice: Article VI § 13 of the California State Constitution.

(c) However, if the evidence was obtained by methods that were so egregious as to shock the conscience, “We might well conclude that the constitutional demands of due process could not countenance any government use of such evidence…”  Board of Prison Terms In re Martinez, (1970) 1 C.3d 641, 83 C.R. 382, 463 P.2d 734.

“The function of law enforcement is the prevention of crime and the apprehension of criminals.  Manifestly, that function does not include the manufacturing of crime…However, ‘A different question if presented when the criminal design originates [411 U.S. 423, 435] with the officials of the Government, and they implant in the mind of an innocent person the disposition to commit the alleged offense and induce its commission in order that they may prosecute.’” Id., at 372, quoting Sorrells v. United States, 287 U.S., at 442.  No other issue, no comparison of equities as between the guilty official and the guilty defendant, has any place in the enforcement of this overruling principle of public policy.” 287 U.S., at 459. [United States v. Russell, 411 U.S. 423 (1973)]

“There is no judicial immunity from criminal liability.”  Shore v. Howard, 414 F.Supp. 379.

“More than 30 years ago this Court held that the Fourteenth Amendment cannot tolerate a state criminal conviction obtained by the knowing use of false evidence. Mooney v. Holohan, 294 U.S. 103. There has been no deviation from that established principle. Napue v. Illinois, 360 U.S. 264; Pyle v. Kansas, 317 U.S. 213; cf. Alcorta v. Texas, 355 U.S. 28. There can be no retreat from that principle here.”  MILLER v. PATE, 386 U.S. 1 (1967)
 
“[A] person can protect himself against unlawful arrest.”  People v. White (1980) 101 C.A.3d 161, 166-169, 161 Cal.Rptr. 541, 544-546.

In fact, the main reason I have been singled out and persecuted for this invention of “crime” is due to the fact that COUNTY OF BUTTE District Attorney, as well as the Judges of Butte County have a PERSONAL and POLITICAL VENDETTA applied by  D.A. Michael L. Ramsey,  as well as the Judges of Butte County.  My demands and motions for change of venue were unlawfully denied just for these reasons.  It is incomprehensible that I would ever obtain a fair trial in Butte County.  [SEE EXHIBIT 27—U.S. Marshall’s letter exposing beatings and jail deaths].  Butte County is well-known for their pernicious acts or retribution against citizens whom dare stand up to their tyranny.  [NOTE Bill Hill, documented on CBS 60 minutes television show by reference.] 

“The result in those causes where the tainted evidence was essential to convict is the release of the person who has been found guilty on the basis of probative evidence fairly appraised, not because he might be innocent, but because the police have violated his rights.  In Justice Cardozo’s famous phrase: “the criminal is to go free because the constable has blundered.”  People v. Defore, (1926) 242 N.Y. 13.  


“’Malice’ is found when the defendant uses the prosecution as a means to extort money [See Cf. Krug v. Ward, 1875, 77 Ill. 603] or to collect a debt [Peters v. Hall, (1953) 263 Wis. 450, 57 N.W.2d 723; Toomey v. Delaware, L.& W.R. Co. (1893) 4 Misc. 392, 24 N.Y.S. 108, affirmed 1895, 147 N.Y. 709, 42 N.E. 726.] or as an experiment to discover who might have committed the crime [Johnson v. Ebberts, C.C.Or. 1880, 11 F. 129].
XXV---WINDSOR SCOTT CHENEY, MY SON, WAS NOT IN THE STATE OF CALIFORNIA AND IN FACT, WAS THROWN OUT OF MS. SUSAN SLOAN’S HOME, AND WAS NOT IN THE COUNTY OF BUTTE AND WAS NOT IN ITS JURISDICTION TO MANDATE CHILD SUPPORT, AS MY SON WAS IN FACT, AN EMANCIPATED MINOR, LIVING AND WORKING ON HIS OWN IN NEVADA (WHERE HE NOW RESIDES). LOWER COURT(S) FACTUALLY DID NOT HAVE JURISDICTION OVER MY SON, NOR YOUR PETITIONER AND APPELLANT Robert Lindsay; Cheney Jr. 
“Children must be returned to home state before child support payments are continued.”  FEUER V. FEUER, 376 NYS 2d 546 (1975)
Although court may acquire subject matter jurisdiction over children to modify custody through UCCJA, it must show independent personal jurisdiction (significant contacts) over out-of-state father before it can order him to pay child support.  KULKO V. SUPERIOR COURT, 436 US 84, 98 S.Ct. 1690, 56 L.Ed.2d 132 (1978); noted in 1979 Detroit Coll. L.Rev. 159, 65 Va. L.Rev. 175 (1979) ; 1978 Wash. U.L.Q. 797. [Kulko is based upon INTERNATIONAL SHOE V. WASHINGTON, 326 US 310, 66 S.Ct. 154, 90 L.Ed 95 (1945) and HANSON V. DENCKLA, 357 US 235, 78 S.Ct. 1228, 2 L.Ed.2d 1283 (1958)]

XXVI----“JUDGE” STEVEN R. MCNELIS WAS DISQUALIFIED, AND PASSED ON HIS OWN DISQUALIFICATION, IN OVERT VIOLATION OF HIS OWN LAW, AND I NEVER ACCEPTED HIM THEREBY; AT ANY TIME AGAIN; AND HE UNJUSTLY REAPPEARED TO FIND “PROBABLE” CAUSE—OVER MY OBJECTION.  “DISQUALIFIED JUDGES” KEPT ON REAPPEARING WHEN THEY HAD NO ABILITY TO BE INVOLVED IN MY MATTER—STEVEN R. McNELIS OVERTLY LIED IN OPEN COURT TO ME; THEREBY SEALING HIS DISQUALIFICATION

[SEE ATTACHMENT 20—McNelis Passes on own Disqualification]

The court's power over persons "in any manner connected with a judicial proceeding before it, in every matter appertaining thereto," extends to a witness in contemptuous disobedience of a subpoena to attend and give testimony by deposition for use in a case or proceeding before the court.  Burns v. Superior Court (1903) 140 C 1, 73 P 597

“Party who seeks to have judgment declared void on ground that judge was disqualified,  as required to allege and prove facts that clearly show that such disqualification existed.”  Wickoff v. James (1958) 159 Cal.App.2d 664, 670; 324 P.2d 661.

California Supreme Court Justice Ronald M. George has been disqualified by me, as he has also entered into the record a fraudulent post entered document, secretly placed into the record in bad faith to me, without notice to me, that falsely stated that Mr. Steven R. McNelis had been assigned  [SEE ATTACHMENT 18—Note no date on document]

“Pursuant to Code of Civil Procedure section 170.6 disqualification of Judges is "automatic", when good faith belief in prejudice is sufficient without proof of facts.” McCartney v. Commission on Judicial Qualifications (1974) 12 Cal. 3d 512, 531-532, 116 Cal Rptr. 260, 526 P.2d 268.
McNelis not ABA Bar Certified:  The Chief Justice promulgated "standards and guidelines for judges serving on assignment."  These standards and guidelines discuss eligibility to sit on assignment, continuing judicial education requirements, and provide for a signed agreement that the assigned retired judge "...will maintain familiarity with current statutes, case law, court rules, court procedures, and comply with the continuing education requirements..."  (Retired Judge Application to Serve on Assignment.)  [SEE ATTACHMENT 21—No Cal. Bar. member]  People v. The Superior Court of San Luis Obispo County (John Frederick Mudge Real Party in Interest)  B107385  (Sup. Ct. No. F242899 (San Luis Obispo County)(Citations Omitted)
“All questions of Judicial qualification…involved constitutional validity.”  Tumy vs. Ohio, 273 U.S. 510, 523; 47 S.Ct. 437, 441, 71 L.Ed. 749 (1927)

“Disqualified judge has no power to make even relatively discretionary order; order made by disqualified judge [is] void.”  Noorthoek v. Superior Court (1969) 269 Cal.App.2d 600, 604-607; 75 Cal.Rptr. 61.

XXVII---PC 1424 DA Disqualified

Your petitioner lawfully disqualified the County of Butte District Attorney Michael L. Ramsey, et als. Were recused due to the fact they had enjoined with Ms. Sloan’s illegal and unlawful acts; they did overtly perjure themselves to go to any lengths to obtain a conviction any cost.  [SEE ATTACHMENT 22—DA’s Disqualification].  Plus, said DA overtly and continually LIED and had a political as well as personal vendetta against me, which he did use the public municipal funds in order to prosecute me.

PC §2117-(b)  Under PC §1424, a conflict “exists whenever the circumstances of a case evidence a reasonable possibility that the District Attorney’s office may not exercise its discretionary function in an evenhanded manner.  Thus, there is no need to determine whether a conflict is ‘actual’ or only ‘gives the appearance of conflict.”  People v. Conner, 34 C.3d 148, 143 CR.
“The advantage of Public Prosecution is lost if those exercising the district attorneys discretionary duties are subject to conflicting personal interests which might tend to compromise their impartiality. A district attorney may prosecute vigorously, but both the accused and the public have a legal expectation that his zeal as reflected by his tactics at trial, will be born of objective and impartial considerations of each individual case.”  People v. Superior Court (Greer) (1977) 19 C.3d. 255, 261, 131 C.R. 476, 561 P.2d 1164.

XXVIII---991(e) MOTION BY APPELLANT IGNORED

Factually disqualified “Judge” Steven R. McNelis after  he ignored all law and passed on his disqualification, did unlawfully add additional counts, and pernicious evidence submitted by an already lawfully Disqualified District Attorney, and he overtly and directly lied and perjured himself in open court [SEE ATTACHMENT 23—991(e) Motion]  I then submitted a Motion under published California Penal Code § 991(e) that states: “A second [probable cause] dismissal pursuant to this section is a bar to any other prosecution for the same offense.”  This motion was never answered, and insolently ignored as all my palpable motions and pleadings as well as my direct evidence; in direct violation of law.  As McNelis was factually disqualified, his is a CLEAR DEFAULT of this matter, with extreme prejudice, however; said courts are actively discriminating against Fathers and state Citizens and denying them due process of law, and justice so that they can intentionally inflict false crimes, and the manufacture of crimes against their own citizenry.

XXIX---INVOLUNTARY SERVITUDE / SLAVERY

“The fundamental maxims of a free government seem to require that the rights of personal liberty and private property should be held sacred.”  And Judge Mills, in Fisher v. Cockrell, 5 Monroe, says: “It is so repugnant to the moral senses of every correct man, that the Legislature should delude, or intend to entice, the individuals of a community, by presenting to them rights against other individuals, under prescribed rules, and after the pursuit is undertaken and drawn at a close, at great expense, to snatch away the right and leave the pursuer to pay the cost of the pursuit, that it might be argued and with some plausibility, that such a delegation of power was not within the terms of the compact, that it is a right never ceded to any department of the government by the people when they gave the delegated powers which they have conferred by the Constitution.”


“That for the Constitution to declare a right inalienable, and at the same time leave the Legislature unlimited power over it, would be a contradiction in terms, and idle provision, proving that a Constitution was mere parchment barrier, insufficient to protect the citizen, delusive and visionary, and the practical result of which would be to destroy, not conserve, the rights it vainly presumed to protect.”  [Billings v. Hall, 71 Cal.App 15-17]

“Ex Parte conferences, hearings or Orders denying parental rights or personal liberties are unconstitutional, cannot be enforced, can be set aside in federal court, and can be the basis of suits for money damages.”  Rankin v. Howard, 633 F.2d 844 (1980); Geisinger v. Vose, F.Supp. 104 (1972)

“The modern philosophy of law is that a man may sell his services, but not himself, as was pointed out in Kadis v. Britt, 224, NC 154, 29 SE 2d 543.  Calhoun v. Everman, (1951) 242 S.W.2d 100, 103 (Ky)

XXX---BOP/DISCOVERY NO ANSWER TO MY CCP § 632 DEMAND FOR STATEMENT OF DECISION

[SEE ATTACHMENT 30—My formally submitted Bill of Particulars to DA, May 18, 1998]  I HAVE AT EVERY POINT SUBMITTED DEMANDS FOR STATEMENT OF DECISION SHOWING ME THE RULE OF LAW, AND/OR THE FINDING OF FACT AND/OR CONCLUSION OF LAW FOR SAID COURTS “DECISIONS” AND HAVE INSTEAD; BEEN MET WITH A DEFEANING SILENCE.  ALL COURTS HAVE REFUSED THEIR PRIMARY REPSONBILITY OF ANSWERING TO THE LAW.  SEE published California Penal Code § 1124. “

“The office of ‘bill of particulars’ is to give the adverse party information which the pleadings, by reason of their generality, do not give.  State v. Wong Sun, 133 P.2nd 761, 763, 114 Mont. 185.

Bill of particulars.  Form or means of discovery in which the prosecution sets forth the time, place, manner and means of the commission of the crime as alleged in complaint or indictment.  It is one method available to defendant to secure default of charge against him. Fed.R.Crim.P. 7.  The purpose of a “bill of particulars” is to give notice to the accused of the offenses charged in the bill of indictment so that he may prepare a defense, avoid surprise, or intelligently raise pleas of double jeopardy and the bar do the statue of limitations.  Com. v. Mervin, 230 Pa.Super. 552, 326 A.2d 602, 605.

“’Fraud, which is extrinsic or collateral to the matter tried by the court,’ within the rule that judgments may not be set aside except for fraud that is extrinsic or collateral to the matter tried by the court, is fraud, the effect of which is to prevent the unsuccessful party from having a trial or from presenting his case fully, as keeping him away from court, or purposely keeping him in ignorance of the action, or where an attorney fraudulently pretends to represent a party and connives at his defeat, or being regularly employed, sells out his client’s interest,  or where a party, residing without the jurisdiction of the court, is induced by false pretenses or representations to come within the jurisdiction for the sole purposes of getting personal service of process upon him, or where, through the instrumentality of the successful party, the witnesses of his adversary are forcibly or illegally detained from court or bribed to disobey the subpoena served upon them, or where a judgment is obtained in violation of an agreement between the parties.” Clark v. Clark (No. 4866) (1922) 210 P. 93.

37 Am Jur 2nd Sec. 144 :  "Unquestionably, the concealment of material facts that one, under the circumstance, is bound to disclose may constitute fraud. Indeed, one of the fundamental tenants of Anglo-Saxon law of fraud is that fraud may be committed by a suppression of truth (suppresso veri) as well as by the suggestion of falsehood (suggestio falsi) ..."

37 Am Jur 2d Sec. 146:  "The principal in the law of fraud as it relates to nondisclosure, is that a charge of fraud is maintainable where a party knowing material facts is under the duty, under the circumstance, to speak and disclose his information, but remains silent."

Mooney v. Holohan, 294 U.S. 103, 112, where the Court ruled on what nondisclosure by a prosecutor violates due process:  "It is a requirement that cannot be deemed to be satisfied by mere notice and hearing if a State has contrived a conviction through the pretense of a trial which in truth is but used as a means of depriving a defendant of liberty through a deliberate deception of court and jury by the presentation of testimony known to be perjured. Such a contrivance by a State to procure the conviction and imprisonment of a defendant is as inconsistent with the rudimentary demands of justice as is the obtaining of a like result by intimidation. "In Pyle v. Kansas, 317 U.S. 213, 215-216, we phrased the rule in broader terms.

XXXI--  REPEATED DEMANDS FOR CHANGE OF VENUE UNLAWFULLY DENIED TO  ME EVEN THOUGH THE COUNTY OF BUTTE CONSOLIDATED COURTS HAD FIRST HAND KNOWLEDGE THAT THE DISTRICT ATTORNEY MICHAEL L. RAMSEY HAD A POLITICAL  AS WELL AS PERSONAL VENDETTA AGAINST ME (AS HE HAS OTHERS WITHIN BUTTE COUNTY) AND USES HIS OFFICE IN ORDER TO PURSUE THOSE VENDETTA’S AT PUBLIC EXPENSE, AS WELL AS THE COUNTY OF BUTTE CONSOLIDATED COURT SYSTEM WHICH HAD FACTUALLY BEEN HUMILIATED BY ME FOR THEIR ACTS AND/OR OMISSIONS IN REGARDS TO THE BRADY CUMBUSS MURDER IN THE BUTTE COUNTY JAIL.

[SEE ATTACHMENT 31—Change of Venue Motion] Was made before any judge had ruled upon any substantive issue, yet was met with silence and not ruled upon over my continued objections.  Time had tolled over the 90 day period (See Dunn-Edwards Corp. v. Bay Area Air Quality Management Dist. (1992) 9 Cal.App.4th 644.  No notice of either acceptance or denial of transfer was ever given to me. 

XXXII--  CONTEMNOR RESPONDENT’S, STATE ACTORS, AGENCIES AND GOVERNMENT ENTITIES, WILFULLY KEPT ON USING A FALSE MONIKER OF ROBERT LINDSAY CHENEY JR. ALL IN CAPITAL LETTERS WHICH IN FACT, IS NOT MY LAWFUL NAME NOR IDENTITY, NOR WOULD SAID CONTEMNOR RESPONDENT’S EVER ADDRESS MY LAWFUL AND LEGAL NAME AND IDENTITY IN THIS MATTER, AND WOULD IN FACT, NOT EVER PROPERLY ADDRESS ITEMS TO ME, EVEN THOUGH I CONSTANTLY (NO LESS THAN 10 TIMES) HAVE NOTICED THEM AS SUCH, BOTH BY LAWFUL WRITTEN MOTION AS WELL AS BY VIVA VOCE.

[SEE ATTACHMENT 32—Demand of Lawful entry of name and address into record] “The fourth tort of the group was the earliest to receive recognition, and is still the most firmly established.  It consists of the appropriation of some element of the plaintiff’s personality for a commercial use.  The typical case is that of the unauthorized use of his name or picture in the defendants advertising…but where the name is tied up and identified with other aspects of his personality, [SEE Cf. Vanderbilt v. Mitchell 1907, 72 N.J.Eq. 910, 67 A. 97, 14 L.R.A., N.S., 304 (bill to cancel fraudulent birth certificate naming plaintiff as father); Von Thororovich v. Franz Joseph Beneficial Assn’n, C.C.Pa. 1907, 154 F. 911 (use of Emperor’s name by insurance  company); State ex rel. La Follette v. Hinkle, 1924, 131 Wash. 86, 229 P. 317 *use of name of presidential candidate by political party).] such as his reputation in business [SEE Edison v. Edison Plyform & Mfg. Co., 1907, 73 N.J.Eq. 136, 67 A. 392; Walter v. Ashton, [1902] 2 Ch. 282, 71 L.J. Ch. 839; 87 L.T. 196, 17 T.L.R. 445; Cf. Uproar Co. v. National Broadcasting Co., D. Mass 1934, 8 F.Supp. 358.] or incidents in his life, [SEE Melvin v. Reid, 1931, 112 Cal.App. 285, 297 P. 91; Mau v. Rio Grande Oil, D.Cal.1939, 28 F.Supp. 845.] then recovery is permitted. [“The term “PERSON” includes an individual and an entity other than human beings.”   Church of Scientology v. U.S. Dept. of Justice, 612 F2d 417, 425 (1979)]

XXXIII  PETITIONER HAS SUFFERED EGGREGIOUS DOUBLE JEOPARDY CONVICTIONS FOR THE SAME CRIME AND HAS SUFFERED UNLAWFUL IMPRISONMENT IN OVERT VIOLATION OF LAW.

“Prohibition lies to restrain proceedings in violation of the bar against multiple prosecutions for the same act under the doctrine of Kellet v Superior Court (1966) 63 C2d 822, 48 CR 366.  Pen. C § 654.  Similarly, the writ can be used to prevent trial for an offense previously dismissed under Pen C. § 1387 [or § 991(e)] that is not subject to further prosecution.”  See Malone v Superior Court (1975) 47 CA3d 313, 120 CR 851.

Sentence augmented by invalid prior conviction.   In re Rogers (1980) 28 C3d 429, 169 CR 222; In re Woods (1966) 64 C2d 3, 48 CR 689; in re Bartlett (1971) 15 CA3d 176, 93 CR 96.
Sentence violated multiple punishment bar under Pen C § 654.  In re Adams (1975) 14 C3d 629, 633, 122 CR 73, 75; Neal v. State (1960) 55 C2d 11, 9 CR 607.
Sentence unlawfully disregarded factual and lawful disqualification of “Judge” Steven R. McNelis for overt lying, bias, and incompetence; and thereby voiding his second “probable cause” ‘finding’ thereby an outright dismissal under published Penal Code § 991(e) with a bar to any future prosecution.  Yet this court in violation of its own practices, policies and procedures, unlawfully and maliciously continued, compounding ‘fraud upon fraud.’  [“People v Cheney,” “Butte County Consolidated Courts” a.k.a. “Superior Court” CM 010607, May 23, 2000 transcript.] 

“Where statement is legally sufficient and Judge fails to file answer thereto within five (now 10) days, facts alleged in statement must be taken as true and Judge becomes disqualified automatically.”  [Calhoun v. Superior Court (1958) 51 Cal. 2d 257, 262, 331 P2d 648.]
[See published California Penal Code §§ 793, (Double Jeopardy in another state or country); 656, (offenses also punished by foreign law, [your petitioner was unlawfully charged with U.S.C.A. Title 18, §228 and unlawfully imprisoned in federal prisons and unlawfully denied counsel, appearances before magistrates demanded, and falsely charged without warrant nor probable cause nor any warrant or governor’s warrant); 654 Offenses punished in different ways—double jeopardy—bars prosecution for same act; 1023, conviction, acquittal or jeopardy—bar to subsequent prosecution; 1017, double jeopardy, former trial/plea.]

CONCLUSION

A clear an irrefutable miscarriage of justice has occurred in this matter, and thereby; must be rectified by this Judicial Powers court.  I have committed no crime, and it is incontrovertible, that the lower court(s) decisions are prejudicial and an extreme violation of law.  As I have clean hands, and at all times have made palpable demand for my son, instead, contemnor RESPONDENT’S acting under color of law, under color of authority, in overt collusion, have conspired to deny me my rights as a Father to my own son—then; using their unclean hands—attempting to profit by their acts of criminality (the kidnapping of my own son, and their denial of prosecuting this even though I have filed no less than four VERIFIED CRIMINAL COMPLAINTS).  I have not volunteered for these criminal acts and/or omissions being committed against me by respondents, and I rebuke them as an overt fraud.

Unknown third parties to this matter/action are in fact, using the courts in direct contradistinction of the concise rule of law—and have in fact, perverted “law” into something “new” and “efficient” of “necessity” that is in direct opposition to our laws as stated by our foundational Constitutions,  to the point that these oppressions are shocking to the conscience of a free peoples.

It has become clear, that all respondent’s are depending upon the criminal acts of other government agents, agencies, and state actors, especially within the Judiciary, to uphold or become blind to the overt, and ongoing  criminality in order to obtain USC Title 42 §§ 651-666 “Title IV-D”  Welfare remuneration scams and/or schemes now being forced upon me in direct violation of law as a transfer of wealth program, that is in direct violation of my substantive rights and secured liberties, and in overt violation of law. 

PRAYER FOR RELIEF

Your petitioner and Appellant in this matter comes before Almighty  God and this honorable

 court to supplicate the following remedy at law:

1.) To overturn and vacate the lower court  decision CM 010607 with extreme prejudice.

2.) To provide me with substantive due process of law, and to view this brief in the light most favorable to your Petitioner Robert Lindsay; Cheney Jr.

3.) To expunge my ‘record’ in this matter.

4.) To apply law and justice in this matter which has been wilfully denied me.

5.) That petitioner be granted such other and further relief as may be appropriate and just by this judicial powers court.

6.) Demand for statement of decision, showing in writing substantive proof of finding of fact and conclusions of law upon final decision of this tribunal.

SEAL:   




Dated this 12th Day of October, 2001





Robert Lindsay; Cheney Jr. – AT LAW

In Propria Persona, Sui Juris

Fifteenth Judicial District

6190 Skyway

Paradise, California

530-877-1265

UCC 3-501 PROTEST--UNDER DURESS



VERIFICATION

Butte County

]





]  
affirmed

State of California
]

I, Robert Lindsay; Cheney Jr., being the undersigned, declare under penalty of perjury as follows:

That the afore-going Document(s), Affidavit(s), Declaration(s), and/or Materials, Id., including referenced and/or attached documents, and/or duplicates of such documents are exacting copies of the originals in my/or my counsel’s (specifically not American Bar Association, or professional “Attorney’s”) possession.  That I have read the foregoing document(s) and attachments, and know and understand their contents, and having personal knowledge, know them to be true.  As to those matters submitted therein upon information and/or belief, as to those matters, I also believe them true.

Executed this twelfth day of October, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand One.

SEAL:




_____________________________ 







Robert Lindsay; Cheney Jr.  – AT LAW







In Propria Persona, Sui Juris







Fifteenth Judicial District







6190 Skyway







Paradise, California







[Zip Exempt]

SUBSCRIPTION

Subscribed this 12th day of October, under exigent circumstances, before Almighty God, this 12th day of October, in the Year of Our Lord and Savior, Jesus the Christ, year Two-Thousand One.

SEAL:




_____________________________ 







Robert Lindsay; Cheney Jr.  – AT LAW







In Propria Persona, Sui Juris







Reserving All Rights, Giving Up None

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA, THIRD APPELLATE DISTRICT

______________ Term

Robert Lindsay; Cheney Jr.


]








]
Case No. 




Appellant/Petitioner
]
CERTIFICATION OF SERVICE/


vs.





]
AFFIDAVIT OF 








]
PROOF OF SERVICE

THE PEOPLE OF THE STATE OF CALIFORNIA
]





Respondents/Contemnor’s
]
APPEALLANT’S BREIF

_________________________________________]

I, Dan H. Bailey, hereby declare that I am over the age of 18 years, and not a party to the within entitled cause of action; and, Further, hereby deposes and says: that on the date signed below, I did serve UNDER AUTHORITY OF APPELLANT/PETITIONER the attached document named:

1.)  APPELLANT’S BREIF






75 Pages
_________________________________________________________(29 ATTACHMENTS)_____ 

The aforesaid documents were served in the following manner:

____By personal service.  I did personally deliver the above-described documents at the address, or addresses captioned below:

____By the U.S. Postal Service by first class United States Mail Post

paid certified envelope, sealed by my hand at _______________________.

Certified Number __________________________________

____By phone communication transmission [FAX], the material aforementioned on-line was sent at a total of ______ transmitted pages to  Tel.#(   )    -   

____By sealed envelope, hand enclosed by me and mailed to:

□COURT OF APPEAL

   □ BUTTE COUNTY DISTRICT ATTORNEY □State of California

Third Appellate District
   MICHAEL L. RAMSEY

    State Attorney General

900 N Street, Fourth Floor   25 COUNTY CENTER DRIVE
           Bill Lockyer

Sacramento, CALIFORNIA 95814-4869 OROVILLE, CALIFORNIA 95969
    P.O. Box 944255











   Sacramento, CA 94244-255
□California Department of Corrections
□SUPREME COURT OF THE STATE OF NEW YORK

Legal Affairs Division



COUNTY OF NEW YORK-Part 50

1515 S Street




60 Centre Street

Sacramento, CA 95814



New York, NY 10007-1474








Attn: “Judge” James Sullivan

□  Butte County Consolidated Courts

   1 Court Street

   Oroville, CA 95965

Further, I declare under penalty of perjury that the foregoing is true and correct and that these documents were served by me personally as stated above and/or mailed and sealed as stated above within the California Republic.

DATED: October ______, 2001


_____________________________________ 

______AM/PM




Dan H. Bailey








by Lawful Service
� Please reference published California Penal Code § PC 842: “Exhibition of warrant on request—An arrest by a peace officer acting under a warrant is lawful even though the officer does not have the warrant in his possession at the time of arrest, but if the person arrested so requests it, the warrant shall be shown to him as soon as practicable.” Never done in this matter!!!!


� “The United States shall guarantee to ever state in this union a republican form of government, and shall protect each of then against invasion; and on application of the legislature, or of the executive (when the legislature cannot be convened) against domestic violence.”  SEE Constitution for the United States, (1787-1791) Article IV, 4
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