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Houskeeping

· Revisiting previous topics – 1st hour

· Dr. Moss on media issues – 2nd hour

· A heads up that every week till the end of the year, there will be guest lecturers

· Attendance will most likely be taken

· I’ve checked the course syllabus for how much attendance is worth, but there is no indication of it anywhere in the marking schema

· However, that is not to say that Mr. Freedman will not insert them somewhere (end of year?), or that there won’t be repercussions for those that have no attendance marks (better safe than sorry with this guy)

Hour 1: Review from last week

· If you have an issue in your practice, be proactive

· Be careful, be prudent

· You cannot abdicate a purpose – even for higher reasons

· Desperate people do desperate things

· Your license will earn you income – don’t risk or lose it

Leasing Property

· In any lease arrangement, due diligence is necessary

· A lease can be more expensive than acquisition

· Make sure you have everything in writing

· Make sure the changes you want can be done ahead of time

· Ensure A/C and heating are in good working condition in writing at the time you complete the transaction

· BE CAREFUL

· Don’t abdicate you responsibility – do it yourself

Leasing Equipment

· Be careful

· Read the small print

· No warrantees, representations, etc.

· Usually leasing equipment from some other manufacturer rather than an accounting company/third party

· If there’s a problem with the equipment, you must deal with the manufacturer, not the leasing company

· Therefore, you sill have to pay the rental installments

· Revenue  Canada doesn’t care about your deal with the buyer/seller

· They define the transaction as they deem reasonable and appropriate under the standards of the income tax act and the policies they’ve created

· Can become disadvantageous to you (more on this next week)

· With respect to leases: are you leasing or buying?

· The way that you can get into trouble with Revenue Canada determining this, is that if your lease payment are such that if at the end of your lease, you end up owning the piece of equipment for no further money, then it’s deemed by Revenue Canada as a purchase, and not a lease

· The ramification is that for leases, you write off the rental payment

· Ex. You’re leasing a piece of equipment for $300/mo at $3600/yr. It’s worth $5000, you’re leasing it for 4 years, and at the end of that term, they end up handing you the bill of sale, revenue Canada will say that you can’t write off the $300/mo, you can only depreciate the value of the equipment because it was really a purchase, and not a lease! 

· On the other hand, if you pay $300/mo, and at the end of the lease, you have an option to buy, which requires you to write out another cheque, then Revenue Canada will generally say that it is a lease and not a purchase. But it also depends on the amount you pay at the end of the lease; if it’s a dollar, it doesn’t work.

· Generally, the rule is about 10% - 15% of the total cost (Ex. $10,000 piece of equipment, so at the end you should be paying about $1000)

· With respect to depreciation, Mr. Wolkin (next week’s guest lecturer) will talk more about this

Term vs. Amortization

· Term is the length of loan

· Amortization is the term in which the loan would be paid

· Ex. You could have a 5 mortgage with a 25 year amortization. 

· A 5-year mortgage is a mortgage that lasts for 5 years and the 25 year amortization is the period in which the payment is divided and calculated

· If the mortgage was $25,000 with no interest, it meant that you would be paying $1000/year for 25 years

· But if you have a 5 year mortgage with a 25 year amortization period, you would be paying $1000/yr for 5 years, and then at the end of the 5 years, you would have to give out the rest of the money to the mortgage company

· You can have the term and the amortization period being the same amount of time, but you can’t have a term that is longer than amortization

· So, if you had a 5 year mortgage with a 5 year amortization, with a $25, 000 (no interest) debt, you would be paying $5000/year

· Most mortgages on residential properties are about 25 years

Buying a home practice

· Be careful about zoning and usage

· Even if the practice has been carried on the house for a number of years, it may not be legal, or contrary to the building and zoning requirements of the municipality

· The biggest issue will be parking, and availability of parking

· Get involved in due diligence

3 types of zoning for property

1. legal usage 

· means that it conforms to zoning by-laws

· even within that, you have single family, multi-family, or multi-residential, so you want to make sure that the appropriate zoning applies


2. non legal usage

· being used in a manner contrary to zoning by-laws, which puts owner at risk

· municipal authorities can come in at any time and stop the usage of the property

· if it’s a commercial or industrial usage the municipality has the authority, if the property is being rented out, to give notice to the landlord that the usage is to stop, and if it doesn’t stop, the municipality can create an order, which requires the owner of the property to leave it vacant for up to two years


3. legal/ non-conforming

· the one that may become important to us

· this type of zoning means that at the time it first started to be used for its present purposes, it conformed to the zoning by-laws, and it continues to be used for the original purpose

· you can then acquire that property and continue to maintain the same usage because it is legal non-conforming

· so even if the by-laws change, the municipality doesn’t have the right to come in and stop you from carrying on its present use because you are still using the property for its original purpose

· Exception: when acquiring a legal/ non-conforming use, you cannot increase or change the use in anyway without municipal authority

Due Diligence (again)

· Investigate zoning compliance (usage), building compliance (square footage, set-backs of the property, parking, elevation, etc), utilities, HVAC (heating, ventilation, air conditioning), prior usages

· Better yet, get the property investigated by a professional

· Be careful: you get what you pay for (so don’t be stingy when it comes to hiring someone to do a home inspection)

· Be careful about the definition of home practice 

· Which practitioners can do this

· May generally require the practitioner to live there – are you going to be living there?

· Or will you rent it out? This may or may not comply with zoning regulations, so once again, you have to check it out

· Also find out if the property was ever heated by oil, if it has, are there any environmental issues

· Ex. Mr. Freedman has a client who hasn’t been able to sell a practice he’s owned for 25 years because the soil is so contaminated; and it’s going to cost him $700,000 they’ve already paid $300,000 out of their own pockets, liquidated their RRSP’s to try and get the contaminated soil removed because of oil leakage

· Be careful of defects; there are two types:

· Patent defect

· Can see with the naked eye; obvious with a reasonable inspection

· There is no compensation that would be given to a purchaser for a patent defect which was not discovered prior to completion, unless there is a term and condition in an agreement (but no one is going to put that into an agreement)

· So before you buy or lease a practice, get a reasonable inspection done to check for water damage, or if the systems are generally working (ex. Heating, electric, ventilation)


· Latent defect

· Something that could not otherwise be determined by a reasonable inspection

· If the owner, or landlord knows of a latent defect, then they are required to make that disclosure

· Put it into the contract regarding who’s responsible for latent defects; i.e. that the landlord/owner has no knowledge of any defect

Employment Issues
· When hiring employees you must consider contractual obligations

· Did you put everything into paper to avoid contingencies

· When dealing with staff, you have two forces upon you:

· Contract law

· Labor/ employment laws

· Make sure you are cognizant of rules and regulations on what affects employee provincially or federally

· Must also create policy on hiring staff

· Can create any policy that you want as long as they aren’t contrary to public policy or illegal

· Are they hired by contract or as an employee?

· Difference? A matter of control

· If the personal is an employee, make out tax deductions – not worth it to not do so if you have to pay it out later with interest as well as cover the cost of fines charged

· You can’t make an employee waive their rights in their agreement under the statute to prevent an imbalance of power

· Ex. Waive pregnancy leave, vacation days etc.

· Contract of employment 

· The law of this land has said that if you hire someone with an understanding on salary, position, and duties, and then a contract comes out sometime later, if that contract in any shape or form modifies or changes the terms and conditions that were agreed upon on hiring, it is invalid

· Ex. If you hire a person on Friday, and hand them a contract on Monday, for all intent and purposes, the contract is invalid if it is any way contradictory to the terms of employment that were offered on Friday

· The contract takes place on the day of the hiring

· If you terminate someone, be sure to have a file pertaining to the reasons for dismissal 

· You need to make the employee aware of the reasons for termination before you fire them (in writing), so that you don’t get sued for wrongful dismissal

· There are two types of dismissal:

· Wrongful dismissal – no cause

· Constructive dismissal – with cause

· With wrongful dismissal, the employee can collect compensation

· By statute, it’s 8 weeks; and by common law, it’s 1 month for every year worked (I’m not really clear on the concept of compensation - sorry)

Hour 2: Chiropractic and the media

Introduction

· Dr. Moss is a member of the CCWG (chiropractic communications working group), was involved in the inquest, and is a spokesperson for the college and the profession


Purpose of Presentation

· to identify the issues that exist with respect to the profession of chiropractic, chiropractors and the their interaction with the media

· ensure that there is an awareness of the issues in an attempt to ensure that difficulties do not arise with respect to your interaction with the media



Media

· newspapers

· television

· radio





Difficulties:  “The media does not report planes that land”


· media reports

· bias

· balanced 

· inquest reports

· standards of practice and investigative reporting
Notes


· “never argue with anyone who buys their ink by the barrel”

· illustrates the power of the media

· it can create images of individuals and profession

· so we as a profession have to try and manage that to the best of our abilities

· types of media make a difference

· the type of spokesperson you choose for TV will not be the same for what you choose for radio – it has to do with the way they look

· have had interaction with the media at all of these levels for the past 7 years





· despite what we have seen recently, the media has been overwhelmingly positive with respect to chiropractic

· OCA’s back pack, shoveling, and gardening campaign

· the trouble is that it’s the negative media that sticks – it’s what sells, there’s interest for the sensational

· with the inquest, almost every article started out by stating that Lana Dale 


Preparation

· being coached on how to deal with the media

· knowing the big picture

· “being in over your head”


CCWG

· its composition

· purpose

· How it deals with the media



Media Contact

· what to do if you are contacted by the media

· what to expect



· Lewis dies after receiving a chiropractic neck adjustment

· does it matter what the rest of the article says?
· In most cases, the articles were actually balanced, but most people don’t go beyond the first few sentences
· when you look at an article, you look for where it is in the newspaper
· we’re last page of metro section – someplace people don’t generally look
· when we did hit the front page, we’d look for whether we were above the fold line or below it
· then you look at the article and actually look for where they quote the profession – and we find that it’s at the last half of the article

· because reporters are busy with deadlines, we have to ready and available to respond to the media if we want our side told
· spokespersons for the profession have undergone media training with journalists, and interviewers 




· composed of CMCC, OCA, CCA, CCPA

· purpose is to manage media and keep DC’s across Canada informed, and encouraging them to allow the spokespersons to speak on behalf of the profession instead of themselves




· if approached, don’t do the interview (even if they’re a friend)

· Ex. Dr. Moss and Dr. Vernon supposed to do interview about York with two others opposed to CMCC joining York. But producer failed to mention that the guest coming on the show right before them was Kim Barton – a lady who claimed she had a stroke after a CSMT (oh crap!!) 


Intern Responsibilities

· CMCC policy on public representation

· how to react to negative publicity


Conclusion 


· any exposure to the media should be directed to the administration

· do not attempt to speak on behalf of the College or the profession

· when in practice, be prepared to deal with the media

· there are delegated spokespersons to speak to the media

· this is CMCC’s policy on public representation

· to react to negative publicity, CCWG has brochures that you can give to your patients







· nothing is off the record – this is a one sided contract

· also, saying “no comment” is not a good idea either, rather, point them in the direction of the spokesperson and run away!

· Next week: Ernie Wolkin on accounting 


· Following this noteservice is an article Dr. Moss gave me, it can be found on a PDF file I will submit to Andrew who will hopefully be able to post it on the web. I think it’s for personal interest and is not testable material, but then again, you never know

