Mr. Goto

Senior Government


Topic:

THE JUDICIAL BRANCH - COURTS


Unit Lesson #1 – Intro to the Federal Court System (Mon. 4/12/04)

State Standard:

2SS-P6
Analyze the structure, powers, and roles of the judicial branch of the United States government, including landmark United States Supreme Court decisions.

Objectives and Expectations for Learning:

The students will understand the function and roles of the Judicial Branch as stated in Article III of the United States Constitution.

The students will understand the difference between Constitution and Special Courts.

Anticipatory Set:

Intro with Current Case, "Girl wears shirt stating 'Barbie is a Lesbian'"

Should school officials have the right to search your property? Why or why not?

Introduce New Jersey vs. T.L.O., 1985

Direct Instruction:
Most of the day's instruction will be done through debate over the case of New Jersey vs. T.L.O. using the attached notes.  After a debate over the events and sides of T.L.O. have the class vote on whether justice was served in that case or not.

For a large part of this quarter, we will be looking at specific rights that we as citizens of the United States are guaranteed.  Before we start going into many of those rights, 

The next portion will introduce the students into the judicial branch, which is laid out in Article III of the U.S. Constitution and provides courts to interpret the laws and establish justice.  Outline attached.

Guided Practice:


Students will have time to refer to one another as well as ask the teacher for clarification.

Closure:


Summary Closure:
What is one thing we learned today?





This is what you can expect tomorrow…

Summative Assessment: Notes may be collected.  Quiz or test coming up in the next couple days.

I.
New Jersey vs. T.L.O.



Plaintiff

Defendant
II.
Article III – Judicial Branch

III.
Federal Courts



Constitutional Courts



Special Courts


Jurisdiction



Subject Matter and Parties



Exclusive Jurisdiction and Concurrent Jurisdiction



Original Jurisdiction and Appellate Jurisdiction


Judges

***Let students know of all the assignments so far…


Congress: House/Senate 10 pts
Mr Smith 20 pts

Congress Chart 5pts

Study Guides 40 pts


Current Event 20 pts

Test 90 pts

Committees 10 pts


Terms 15 pts
Objectives

*Understand the function and roles of the Judicial Branch as stated in Article III of the United States Constitution.

*Understand the difference between Constitution and Special Courts.
Introduce a current court case and get the students opinion of it.


Lesbian teen wears a shirt stating, "Barbie is a Lesbian"



-Gets suspended from school




-For her own safety and disrupting the learning environment



-Is that right or wrong?



-Was she treated fairly?

On a sheet of paper, write down your response to the following question…

May discuss with a partner…

Should school officials have the right to search your property? Why or why not?

I. New Jersey vs. T.L.O., 1985 (pg 467) (Family Privacy Act)

T.L.O. and a friend were caught in a bathroom smoking in 1980.  The two were taken to the principal's office where her friend confessed, but T.L.O. denied smoking all together.  The principal searched T.L.O.'s purse finding a pack of cigarettes, rolling papers, a pipe, marijuana, large wad of dollar bills, and notes talking about deals she had made.  The police and parents were notified and she later confessed in the Police Station to selling marijuana on campus.


Juvenile courts sentenced her to a year's probation until the NJ State Supreme Court appealed the decision claiming T.L.O.'s 4th and 14th Amendment right were violated so the evidence could not be used against her nor could her confession since it was based upon the illegal search: the Exclusionary Rule.  No warrant was obtained with probable cause and the evidence was not in plain view.  Case was then reviewed by the Supreme Court.

Arguments For New Jersey

-School officials act for the parents of students: do not need a warrant to make searches or seizures of evidence

-School officials must have broad powers to control student conduct, including the powers of search and seizure

-T.L.O.'s behavior furnished a reasonable basis for the search of her purse; therefore, the exclusionary rule does not apply.

Arguments For T.L.O.

-Public school officials are employees of the state, not representatives of parents; no right to as so.

-School officials are public employees and so are obligated to respect every student's rights, including privacy.

-Search of T.L.O's purse and the seizure of its contents were unreasonable acts, and they led to her confession, exclusionary rule does not apply

4th Amendment: Protection from illegal Searches and Seizures (Right to be secure)


-Must have warrant to search based on probable cause

14th Amendment: Rights of citizens, Guaranteed Due Process


-Due process not followed, incriminating evidence dropped

-T.L.O. confessed because of the evidence, NJ Supreme Court requested the evidence was dismissed causing the confession, based on the evidence, invalid

-Supreme Court said the school had the right maintain an environment for learning

Play sports, did you consent to a drug test?

Are you tested and searched because they have reasonable cause?  Unfair, but your option to play.

What happens when you commit a crime?

Who determines justice?

What is fair?

Was justice established in T.L.O.'s case?

How is justice established in our Government?  Which branch?

For a large remainder of the quarter we will look at the rights guaranteed to us as United States citizens.  What rights were exercised in T.L.O.'s case?
Before we go into many of our rights, we need to see where these rights are protected.

**What were some of the drawbacks of the Articles of Confederation?


No one to enforce laws or interpret them.


Left up to the State's discretion.

II. Article III of the U.S. Constitution


-Courts are needed to interpret and apply the law



Ex. Use the student handbook on a particular policy


-Establishes a Supreme Court


-Establishes the right of Congress to create lower Federal courts, (Congress "may"…)


-Those inferior to the Supreme Court established by Congress

III. Federal Courts



Constitutional Courts: "regular" or Article III courts; 




Ex. Court of International Trade, Supreme Court



Special Courts: narrow range of topics base on Article I powers




Ex. Court of Veterans Appeals, Court of Appeals for the Armed Forces





Claims Court, Tax Court, District Courts


Jurisdiction of the Federal Courts, authority to hear and decide a case



Subject Matter, what is the case about?




-Application or interpretation of any Federal Law and the Constitution




-Matters pertaining to the sea


Parties, who's involved?




-United States official or agency




-Foreign officials




-State vs. State, or citizens from different States




-American citizen suing a foreign government/official




-Citizen of one sate 

Exclusive Jurisdiction: only courts that hear cases involving Federal crimes, patents, foreign officials 



Concurrent Jurisdiction: State and Federal courts may hear



Original Jurisdiction: court that heard the case first, first rulings

Appellate Jurisdiction: hears a case on appeal and may overturn or modify original rulings


Judges



-Appointed by the President to serve in office during "good behavior"




-Senate accepts appointments

-Constitutional Court appointments are for life: must be impeached, resign, retire, or die

-Supreme Court pay ($177,000), Special Courts (range above $140, 000: 41-44)

***Extra time, go over tests from last unit


*Pass out papers

CLOSURE:
Summary Closure- 
What did we learn today?  One thing about courts.






What do you expect to learn about tomorrow?






